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TRANSFER OF FUNCTIONS 

Functions relating to age discrimination administra-

tion and enforcement vested by this section in Sec-

retary of Labor or Civil Service Commission trans-

ferred to Equal Employment Opportunity Commission 

by Reorg. Plan No. 1 of 1978, § 2, 43 F.R. 19807, 92 Stat. 

3781, set out in the Appendix to Title 5, Government Or-

ganization and Employees, effective Jan. 1, 1979, as pro-

vided by section 1–101 of Ex. Ord. No. 12106, Dec. 28, 1978, 

44 F.R. 1053. 

CHAPTER 15—OCCUPATIONAL SAFETY AND 
HEALTH 

Sec. 

651. Congressional statement of findings and dec-

laration of purpose and policy. 

652. Definitions. 

653. Geographic applicability; judicial enforce-

ment; applicability to existing standards; 

report to Congress on duplication and co-

ordination of Federal laws; workmen’s com-

pensation law or common law or statutory 

rights, duties, or liabilities of employers 

and employees unaffected. 

654. Duties of employers and employees. 

655. Standards. 

(a) Promulgation by Secretary of na-

tional consensus standards and es-

tablished Federal standards; time 

for promulgation; conflicting stand-

ards. 

(b) Procedure for promulgation, modi-

fication, or revocation of standards. 

(c) Emergency temporary standards. 

(d) Variances from standards; procedure. 

(e) Statement of reasons for Secretary’s 

determinations; publication in Fed-

eral Register. 

(f) Judicial review. 

(g) Priority for establishment of stand-

ards. 

656. Administration. 

(a) National Advisory Committee on Oc-

cupational Safety and Health; es-

tablishment; membership; appoint-

ment; Chairman; functions; meet-

ings; compensation; secretarial and 

clerical personnel. 

(b) Advisory committees; appointment; 

duties; membership; compensation; 

reimbursement to member’s em-

ployer; meetings; availability of 

records; conflict of interest. 

(c) Use of services, facilities, and person-

nel of Federal, State, and local 

agencies; reimbursement; employ-

ment of experts and consultants or 

organizations; renewal of contracts; 

compensation; travel expenses. 

657. Inspections, investigations, and record-

keeping. 

(a) Authority of Secretary to enter, in-

spect, and investigate places of em-

ployment; time and manner. 

(b) Attendance and testimony of wit-

nesses and production of evidence; 

enforcement of subpoena. 

(c) Maintenance, preservation, and avail-

ability of records; issuance of regu-

lations; scope of records; periodic 

inspections by employer; posting of 

notices by employer; notification of 

employee of corrective action. 

(d) Obtaining of information. 

Sec. 

(e) Employer and authorized employee 

representatives to accompany Sec-

retary or his authorized representa-

tive on inspection of workplace; 

consultation with employees where 

no authorized employee representa-

tive is present. 
(f) Request for inspection by employees 

or representative of employees; 

grounds; procedure; determination 

of request; notification of Secretary 

or representative prior to or during 

any inspection of violations; proce-

dure for review of refusal by rep-

resentative of Secretary to issue ci-

tation for alleged violations. 
(g) Compilation, analysis, and publica-

tion of reports and information; 

rules and regulations. 
658. Citations. 

(a) Authority to issue; grounds; contents; 

notice in lieu of citation for de 

minimis violations. 
(b) Posting. 
(c) Time for issuance. 

659. Enforcement procedures. 
(a) Notification of employer of proposed 

assessment of penalty subsequent to 

issuance of citation; time for notifi-

cation of Secretary by employer of 

contest by employer of citation or 

proposed assessment; citation and 

proposed assessment as final order 

upon failure of employer to notify 

of contest and failure of employees 

to file notice. 
(b) Notification of employer of failure to 

correct in allotted time period vio-

lation for which citation was issued 

and proposed assessment of penalty 

for failure to correct; time for noti-

fication of Secretary by employer of 

contest by employer of notification 

of failure to correct or proposed as-

sessment; notification or proposed 

assessment as final order upon fail-

ure of employer to notify of contest. 
(c) Advisement of Commission by Sec-

retary of notification of contest by 

employer of citation or notification 

or of filing of notice by any em-

ployee or representative of employ-

ees; hearing by Commission; orders 

of Commission and Secretary; rules 

of procedure. 
660. Judicial review. 

(a) Filing of petition by persons ad-

versely affected or aggrieved; orders 

subject to review; jurisdiction; 

venue; procedure; conclusiveness of 

record and findings of Commission; 

appropriate relief; finality of judg-

ment. 
(b) Filing of petition by Secretary; orders 

subject to review; jurisdiction; 

venue; procedure; conclusiveness of 

record and findings of Commission; 

enforcement of orders; contempt 

proceedings. 
(c) Discharge or discrimination against 

employee for exercise of rights 

under this chapter; prohibition; pro-

cedure for relief. 
661. Occupational Safety and Health Review Com-

mission. 
(a) Establishment; membership; appoint-

ment; Chairman. 
(b) Terms of office; removal by President. 
(c) Omitted. 
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(d) Principal office; hearings or other 

proceedings at other places. 

(e) Functions and duties of Chairman; 

appointment and compensation of 

administrative law judges and other 

employees. 

(f) Quorum; official action. 

(g) Hearings and records open to public; 

promulgation of rules; applicability 

of Federal Rules of Civil Procedure. 

(h) Depositions and production of docu-

mentary evidence; fees. 

(i) Investigatory powers. 

(j) Administrative law judges; deter-

minations; report as final order of 

Commission. 

(k) Appointment and compensation of ad-

ministrative law judges. 

662. Injunction proceedings. 

(a) Petition by Secretary to restrain im-

minent dangers; scope of order. 

(b) Appropriate injunctive relief or tem-

porary restraining order pending 

outcome of enforcement proceeding; 

applicability of Rule 65 of Federal 

Rules of Civil Procedure. 

(c) Notification of affected employees 

and employers by inspector of dan-

ger and of recommendation to Sec-

retary to seek relief. 

(d) Failure of Secretary to seek relief; 

writ of mandamus. 

663. Representation in civil litigation. 

664. Disclosure of trade secrets; protective orders. 

665. Variations, tolerances, and exemptions from 

required provisions; procedure; duration. 

666. Civil and criminal penalties. 

(a) Willful or repeated violation. 

(b) Citation for serious violation. 

(c) Citation for violation determined not 

serious. 

(d) Failure to correct violation. 

(e) Willful violation causing death to em-

ployee. 

(f) Giving advance notice of inspection. 

(g) False statements, representations or 

certification. 

(h) Omitted. 

(i) Violation of posting requirements. 

(j) Authority of Commission to assess 

civil penalties. 

(k) Determination of serious violation. 

(l) Procedure for payment of civil pen-

alties. 

667. State jurisdiction and plans. 

(a) Assertion of State standards in ab-

sence of applicable Federal stand-

ards. 

(b) Submission of State plan for develop-

ment and enforcement of State 

standards to preempt applicable 

Federal standards. 

(c) Conditions for approval of plan. 

(d) Rejection of plan; notice and oppor-

tunity for hearing. 

(e) Discretion of Secretary to exercise 

authority over comparable stand-

ards subsequent to approval of 

State plan; duration; retention of 

jurisdiction by Secretary upon de-

termination of enforcement of plan 

by State. 

(f) Continuing evaluation by Secretary 

of State enforcement of approved 

plan; withdrawal of approval of plan 

by Secretary; grounds; procedure; 

conditions for retention of jurisdic-

tion by State. 

Sec. 

(g) Judicial review of Secretary’s with-

drawal of approval or rejection of 

plan; jurisdiction; venue; procedure; 

appropriate relief; finality of judg-

ment. 
(h) Temporary enforcement of State 

standards. 
668. Programs of Federal agencies. 

(a) Establishment, development, and 

maintenance by head of each Fed-

eral agency. 
(b) Report by Secretary to President. 
(c) Omitted. 
(d) Access by Secretary to records and 

reports required of agencies. 
669. Research and related activities. 

(a) Authority of Secretary of Health and 

Human Services to conduct re-

search, experiments, and dem-

onstrations, develop plans, establish 

criteria, promulgate regulations, 

authorize programs, and publish re-

sults and industrywide studies; con-

sultations. 
(b) Authority of Secretary of Health and 

Human Services to make inspec-

tions and question employers and 

employees. 
(c) Contracting authority of Secretary of 

Labor; cooperation between Sec-

retary of Labor and Secretary of 

Health and Human Services. 
(d) Dissemination of information to in-

terested parties. 
(e) Delegation of functions of Secretary 

of Health and Human Services to 

Director of the National Institute 

for Occupational Safety and Health. 
670. Training and employee education. 

(a) Authority of Secretary of Health and 

Human Services to conduct edu-

cation and informational programs; 

consultations. 
(b) Authority of Secretary of Labor to 

conduct short-term training of per-

sonnel. 
(c) Authority of Secretary of Labor to es-

tablish and supervise education and 

training programs and consult and 

advise interested parties. 
671. National Institute for Occupational Safety 

and Health. 
(a) Statement of purpose. 
(b) Establishment; Director; appoint-

ment; term. 
(c) Development and establishment of 

standards; performance of functions 

of Secretary of Health and Human 

Services. 
(d) Authority of Director. 
(e) Additional authority of Director. 
(f) Annual reports. 
(g) Lead-based paint activities. 

671a. Workers’ family protection. 
(a) Short title. 
(b) Findings and purpose. 
(c) Evaluation of employee transported 

contaminant releases. 
(d) Regulations. 
(e) Authorization of appropriations. 

672. Grants to States. 
(a) Designation of State agency to assist 

State in identifying State needs and 

responsibilities and in developing 

State plans. 
(b) Experimental and demonstration 

projects. 
(c) Designation by Governor of appro-

priate State agency for receipt of 

grant. 
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(d) Submission of application. 
(e) Approval or rejection of application. 
(f) Federal share. 
(g) Administration and enforcement of 

programs contained in approved 

State plans; Federal share. 
(h) Report to President and Congress. 

673. Statistics. 
(a) Development and maintenance of pro-

gram of collection, compilation, and 

analysis; employments subject to 

coverage; scope. 
(b) Authority of Secretary to promote, 

encourage, or engage in programs, 

make grants, and grant or contract 

for research and investigations. 
(c) Federal share for grants. 
(d) Utilization by Secretary of State or 

local services, facilities, and em-

ployees; consent; reimbursement. 
(e) Reports by employers. 
(f) Supersedure of agreements between 

Department of Labor and States for 

collection of statistics. 
674. Audit of grant recipient; maintenance of rec-

ords; contents of records; access to books, 

etc. 
675. Annual reports by Secretary of Labor and 

Secretary of Health and Human Services; 

contents. 
676. Omitted. 
677. Separability. 
678. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 671a, 1553 of 

this title; title 15 sections 2080, 2603; title 25 section 

450m; title 30 section 951; title 31 section 1105; title 42 

sections 280b–1, 300ee–2, 2297b–11, 4853a, 6971, 7412, 11021, 

11022. 

§ 651. Congressional statement of findings and 
declaration of purpose and policy 

(a) The Congress finds that personal injuries 
and illnesses arising out of work situations im-
pose a substantial burden upon, and are a hin-
drance to, interstate commerce in terms of lost 
production, wage loss, medical expenses, and 
disability compensation payments. 

(b) The Congress declares it to be its purpose 
and policy, through the exercise of its powers to 
regulate commerce among the several States 
and with foreign nations and to provide for the 
general welfare, to assure so far as possible 
every working man and woman in the Nation 
safe and healthful working conditions and to 
preserve our human resources— 

(1) by encouraging employers and employees 
in their efforts to reduce the number of occu-
pational safety and health hazards at their 
places of employment, and to stimulate em-
ployers and employees to institute new and to 
perfect existing programs for providing safe 
and healthful working conditions; 

(2) by providing that employers and employ-
ees have separate but dependent responsibil-
ities and rights with respect to achieving safe 
and healthful working conditions; 

(3) by authorizing the Secretary of Labor to 
set mandatory occupational safety and health 
standards applicable to businesses affecting 
interstate commerce, and by creating an Occu-
pational Safety and Health Review Commis-
sion for carrying out adjudicatory functions 
under this chapter; 

(4) by building upon advances already made 
through employer and employee initiative for 
providing safe and healthful working condi-
tions; 

(5) by providing for research in the field of 
occupational safety and health, including the 
psychological factors involved, and by devel-
oping innovative methods, techniques, and ap-
proaches for dealing with occupational safety 
and health problems; 

(6) by exploring ways to discover latent dis-
eases, establishing causal connections between 
diseases and work in environmental condi-
tions, and conducting other research relating 
to health problems, in recognition of the fact 
that occupational health standards present 
problems often different from those involved 
in occupational safety; 

(7) by providing medical criteria which will 
assure insofar as practicable that no employee 
will suffer diminished health, functional ca-
pacity, or life expectancy as a result of his 
work experience; 

(8) by providing for training programs to in-
crease the number and competence of person-
nel engaged in the field of occupational safety 
and health; 

(9) by providing for the development and 
promulgation of occupational safety and 
health standards; 

(10) by providing an effective enforcement 
program which shall include a prohibition 
against giving advance notice of any inspec-
tion and sanctions for any individual violating 
this prohibition; 

(11) by encouraging the States to assume the 
fullest responsibility for the administration 
and enforcement of their occupational safety 
and health laws by providing grants to the 
States to assist in identifying their needs and 
responsibilities in the area of occupational 
safety and health, to develop plans in accord-
ance with the provisions of this chapter, to 
improve the administration and enforcement 
of State occupational safety and health laws, 
and to conduct experimental and demonstra-
tion projects in connection therewith; 

(12) by providing for appropriate reporting 
procedures with respect to occupational safety 
and health which procedures will help achieve 
the objectives of this chapter and accurately 
describe the nature of the occupational safety 
and health problem; 

(13) by encouraging joint labor-management 
efforts to reduce injuries and disease arising 
out of employment. 

(Pub. L. 91–596, § 2, Dec. 29, 1970, 84 Stat. 1590.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(3), (11), and 

(12), was in the original ‘‘this Act’’, meaning Pub. L. 

91–596, Dec. 29, 1970, 84 Stat. 1590, as amended. For com-

plete classification of this Act to the Code, see Short 

Title note set out under this section and Tables. 

EFFECTIVE DATE 

Section 34 of Pub. L. 91–596 provided that: ‘‘This Act 

[enacting this chapter and section 3142–1 of Title 42, 

The Public Health and Welfare, amending section 553 of 

this title, sections 5108, 5314, 5315, and 7902 of Title 5, 

Government Organization and Employees, sections 633 

and 636 of Title 15, Commerce and Trade, section 1114 of 
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Title 18, Crimes and Criminal Procedure, and section 

1421 of former Title 49, Transportation, and enacting 

provisions set out as notes under this section and sec-

tion 1114 of Title 18] shall take effect one hundred and 

twenty days after the date of its enactment [Dec. 29, 

1970].’’ 

SHORT TITLE 

Section 1 of Pub. L. 91–596 provided: ‘‘That this Act 

[enacting this chapter and section 3142–1 of Title 42, 

The Public Health and Welfare, amending section 553 of 

this title, sections 5108, 5314, 5315, and 7902 of Title 5, 

Government Organization and Employees, sections 633 

and 636 of Title 15, Commerce and Trade, section 1114 of 

Title 18, Crimes and Criminal Procedure, and section 

1421 of former Title 49, Transportation, and enacting 

provisions set out as notes under this section and sec-

tion 1114 of Title 18] may be cited as the ‘Occupational 

Safety and Health Act of 1970’.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 671 of this title. 

§ 652. Definitions 

For the purposes of this chapter— 
(1) The term ‘‘Secretary’’ means the Sec-

retary of Labor. 
(2) The term ‘‘Commission’’ means the Occu-

pational Safety and Health Review Commis-
sion established under this chapter. 

(3) The term ‘‘commerce’’ means trade, traf-
fic, commerce, transportation, or communica-
tion among the several States, or between a 
State and any place outside thereof, or within 
the District of Columbia, or a possession of 
the United States (other than the Trust Terri-
tory of the Pacific Islands), or between points 
in the same State but through a point outside 
thereof. 

(4) The term ‘‘person’’ means one or more in-
dividuals, partnerships, associations, corpora-
tions, business trusts, legal representatives, or 
any organized group of persons. 

(5) The term ‘‘employer’’ means a person en-
gaged in a business affecting commerce who 
has employees, but does not include the 
United States or any State or political sub-
division of a State. 

(6) The term ‘‘employee’’ means an employee 
of an employer who is employed in a business 
of his employer which affects commerce. 

(7) The term ‘‘State’’ includes a State of the 
United States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American Samoa, 
Guam, and the Trust Territory of the Pacific 
Islands. 

(8) The term ‘‘occupational safety and 
health standard’’ means a standard which re-
quires conditions, or the adoption or use of 
one or more practices, means, methods, oper-
ations, or processes, reasonably necessary or 
appropriate to provide safe or healthful em-
ployment and places of employment. 

(9) The term ‘‘national consensus standard’’ 
means any occupational safety and health 
standard or modification thereof which (1), has 
been adopted and promulgated by a nationally 
recognized standards-producing organization 
under procedures whereby it can be deter-
mined by the Secretary that persons inter-
ested and affected by the scope or provisions 
of the standard have reached substantial 
agreement on its adoption, (2) was formulated 

in a manner which afforded an opportunity for 
diverse views to be considered and (3) has been 
designated as such a standard by the Sec-
retary, after consultation with other appro-
priate Federal agencies. 

(10) The term ‘‘established Federal stand-
ard’’ means any operative occupational safety 
and health standard established by any agency 
of the United States and presently in effect, or 
contained in any Act of Congress in force on 
December 29, 1970. 

(11) The term ‘‘Committee’’ means the Na-
tional Advisory Committee on Occupational 
Safety and Health established under this chap-
ter. 

(12) The term ‘‘Director’’ means the Director 
of the National Institute for Occupational 
Safety and Health. 

(13) The term ‘‘Institute’’ means the Na-
tional Institute for Occupational Safety and 
Health established under this chapter. 

(14) The term ‘‘Workmen’s Compensation 
Commission’’ means the National Commission 
on State Workmen’s Compensation Laws es-
tablished under this chapter. 

(Pub. L. 91–596, § 3, Dec. 29, 1970, 84 Stat. 1591.) 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 

to terminate not later than the expiration of the 2-year 

period following January 5, 1973, unless, in the case of 

a committee established by the President or an officer 

of the Federal Government, such committee is renewed 

by appropriate action prior to the expiration of such 2- 

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 

Stat. 776, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 2297b–11. 

§ 653. Geographic applicability; judicial enforce-
ment; applicability to existing standards; re-
port to Congress on duplication and coordi-
nation of Federal laws; workmen’s compensa-
tion law or common law or statutory rights, 
duties, or liabilities of employers and em-
ployees unaffected 

(a) This chapter shall apply with respect to 
employment performed in a workplace in a 
State, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, the Trust Territory of the 
Pacific Islands, Lake Island, Outer Continental 
Shelf lands defined in the Outer Continental 
Shelf Lands Act [43 U.S.C. 1331 et seq.], Johnston 
Island, and the Canal Zone. The Secretary of the 
Interior shall, by regulation, provide for judicial 
enforcement of this chapter by the courts estab-
lished for areas in which there are no United 
States district courts having jurisdiction. 

(b)(1) Nothing in this chapter shall apply to 
working conditions of employees with respect to 
which other Federal agencies, and State agen-
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cies acting under section 2021 of title 42, exercise 
statutory authority to prescribe or enforce 
standards or regulations affecting occupational 
safety or health. 

(2) The safety and health standards promul-
gated under the Act of June 30, 1936, commonly 
known as the Walsh-Healey Act [41 U.S.C. 35 et 
seq.], the Service Contract Act of 1965 [41 U.S.C. 
351 et seq.], Public Law 91–54, Act of August 9, 
1969, Public Law 85–742, Act of August 23, 1958, 
and the National Foundation on Arts and Hu-
manities Act [20 U.S.C. 951 et seq.] are super-
seded on the effective date of corresponding 
standards, promulgated under this chapter, 
which are determined by the Secretary to be 
more effective. Standards issued under the laws 
listed in this paragraph and in effect on or after 
the effective date of this chapter shall be 
deemed to be occupational safety and health 
standards issued under this chapter, as well as 
under such other Acts. 

(3) The Secretary shall, within three years 
after the effective date of this chapter, report to 
the Congress his recommendations for legisla-
tion to avoid unnecessary duplication and to 
achieve coordination between this chapter and 
other Federal laws. 

(4) Nothing in this chapter shall be construed 
to supersede or in any manner affect any work-
men’s compensation law or to enlarge or dimin-
ish or affect in any other manner the common 
law or statutory rights, duties, or liabilities of 
employers and employees under any law with re-
spect to injuries, diseases, or death of employees 
arising out of, or in the course of, employment. 

(Pub. L. 91–596, § 4, Dec. 29, 1970, 84 Stat. 1592.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 

subsec. (a), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as 

amended, which is classified generally to subchapter III 

(§ 1331 et seq.) of chapter 29 of Title 43, Public Lands. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1331 of Title 43 

and Tables. 
For definition of Canal Zone, referred to in subsec. 

(a), see section 3602(b) of Title 22, Foreign Relations 

and Intercourse. 
Act of June 30, 1936, commonly known as the Walsh- 

Healey Act, referred to in subsec. (b)(2), is act June 30, 

1936, ch. 881, 49 Stat. 2036, as amended, which is classi-

fied generally to section 35 et seq. of Title 41, Public 

Contracts. For complete classification of this Act to 

the Code, see Short Title note set out under section 35 

of Title 41 and Tables. See section 262 of this title. 
The Service Contract Act of 1965, referred to in sub-

sec. (b)(2), is Pub. L. 89–286, Oct. 22, 1965, 79 Stat. 1034, 

as amended, which is classified generally to chapter 6 

(§ 351 et seq.) of Title 41. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 351 of Title 41 and Tables. 
Public Law 91–54, Act of August 9, 1969, referred to in 

subsec. (b)(2), is Pub. L. 91–54, Aug. 9, 1969, 83 Stat. 96, 

which enacted section 333 of Title 40, Public Buildings, 

Property, and Works, and amended section 2 of Pub. L. 

87–581, Aug. 13, 1962, 76 Stat. 357, set out as a note under 

section 327 of Title 40. For complete classification of 

this Act to the Code, see Tables. 
Public Law 85–742, Act of August 23, 1958, referred to 

in subsec. (b)(2), is Pub. L. 85–742, Aug. 23, 1958, 72 Stat. 

835, which amended section 941 of Title 33, Navigation 

and Navigable Waters, and enacted provisions set out 

as a note under section 941 of Title 33. For complete 

classification of this Act to the Code, see Tables. 
The National Foundation on the Arts and the Human-

ities Act, referred to in subsec. (b)(2), is Pub. L. 89–209, 

Sept. 29, 1965, 79 Stat. 845, as amended, known as the 

National Foundation on the Arts and the Humanities 

Act of 1965, which is classified principally to subchapter 

I (§ 951 et seq.) of chapter 26 of Title 20, Education. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 951 of Title 20 

and Tables. 

The effective date of this chapter, referred to in sub-

sec. (b)(2), (3), is the effective date of Pub. L. 91–596, 

which is 120 days after Dec. 29, 1970, see section 34 of 

Pub. L. 91–596, set out as an Effective Date note under 

section 651 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

EPA ADMINISTRATOR NOT EXERCISING ‘‘STATUTORY AU-

THORITY’’ UNDER THIS SECTION IN EXERCISING ANY 

AUTHORITY UNDER TOXIC SUBSTANCES CONTROL ACT 

In exercising any authority under the Toxic Sub-

stances Control Act (15 U.S.C. 2601 et seq.) in connec-

tion with amendment made by section 15(a) of Pub. L. 

101–637, the Administrator of the Environmental Pro-

tection Agency not, for purposes of subsection (b)(1) of 

this section, to be considered to be exercising statutory 

authority to prescribe or enforce standards or regula-

tions affecting occupational safety and health, see sec-

tion 15(b) of Pub. L. 101–637, set out as a note under sec-

tion 2646 of Title 15, Commerce and Trade. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 673 of this title; 

title 15 section 2608; title 42 sections 2297b–11, 7412; title 

49 section 5107. 

§ 654. Duties of employers and employees 

(a) Each employer— 
(1) shall furnish to each of his employees em-

ployment and a place of employment which 
are free from recognized hazards that are caus-
ing or are likely to cause death or serious 
physical harm to his employees; 

(2) shall comply with occupational safety 
and health standards promulgated under this 
chapter. 

(b) Each employee shall comply with occupa-
tional safety and health standards and all rules, 
regulations, and orders issued pursuant to this 
chapter which are applicable to his own actions 
and conduct. 

(Pub. L. 91–596, § 5, Dec. 29, 1970, 84 Stat. 1593.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 658, 666 of this 

title; title 42 section 7412. 

§ 655. Standards 

(a) Promulgation by Secretary of national con-
sensus standards and established Federal 
standards; time for promulgation; conflicting 
standards 

Without regard to chapter 5 of title 5 or to the 
other subsections of this section, the Secretary 
shall, as soon as practicable during the period 
beginning with the effective date of this chapter 
and ending two years after such date, by rule 
promulgate as an occupational safety or health 
standard any national consensus standard, and 
any established Federal standard, unless he de-
termines that the promulgation of such a stand-
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ard would not result in improved safety or 
health for specifically designated employees. In 
the event of conflict among any such standards, 
the Secretary shall promulgate the standard 
which assures the greatest protection of the 
safety or health of the affected employees. 

(b) Procedure for promulgation, modification, or 
revocation of standards 

The Secretary may by rule promulgate, mod-
ify, or revoke any occupational safety or health 
standard in the following manner: 

(1) Whenever the Secretary, upon the basis of 
information submitted to him in writing by an 
interested person, a representative of any orga-
nization of employers or employees, a nationally 
recognized standards-producing organization, 
the Secretary of Health and Human Services, 
the National Institute for Occupational Safety 
and Health, or a State or political subdivision, 
or on the basis of information developed by the 
Secretary or otherwise available to him, deter-
mines that a rule should be promulgated in 
order to serve the objectives of this chapter, the 
Secretary may request the recommendations of 
an advisory committee appointed under section 
656 of this title. The Secretary shall provide 
such an advisory committee with any proposals 
of his own or of the Secretary of Health and 
Human Services, together with all pertinent fac-
tual information developed by the Secretary or 
the Secretary of Health and Human Services, or 
otherwise available, including the results of re-
search, demonstrations, and experiments. An ad-
visory committee shall submit to the Secretary 
its recommendations regarding the rule to be 
promulgated within ninety days from the date 
of its appointment or within such longer or 
shorter period as may be prescribed by the Sec-
retary, but in no event for a period which is 
longer than two hundred and seventy days. 

(2) The Secretary shall publish a proposed rule 
promulgating, modifying, or revoking an occu-
pational safety or health standard in the Fed-
eral Register and shall afford interested persons 
a period of thirty days after publication to sub-
mit written data or comments. Where an advi-
sory committee is appointed and the Secretary 
determines that a rule should be issued, he shall 
publish the proposed rule within sixty days after 
the submission of the advisory committee’s rec-
ommendations or the expiration of the period 
prescribed by the Secretary for such submission. 

(3) On on before the last day of the period pro-
vided for the submission of written data or com-
ments under paragraph (2), any interested per-
son may file with the Secretary written objec-
tions to the proposed rule, stating the grounds 
therefor and requesting a public hearing on such 
objections. Within thirty days after the last day 
for filing such objections, the Secretary shall 
publish in the Federal Register a notice specify-
ing the occupational safety or health standard 
to which objections have been filed and a hear-
ing requested, and specifying a time and place 
for such hearing. 

(4) Within sixty days after the expiration of 
the period provided for the submission of writ-
ten data or comments under paragraph (2), or 
within sixty days after the completion of any 
hearing held under paragraph (3), the Secretary 

shall issue a rule promulgating, modifying, or 
revoking an occupational safety or health stand-
ard or make a determination that a rule should 
not be issued. Such a rule may contain a provi-
sion delaying its effective date for such period 
(not in excess of ninety days) as the Secretary 
determines may be necessary to insure that af-
fected employers and employees will be in-
formed of the existence of the standard and of 
its terms and that employers affected are given 
an opportunity to familiarize themselves and 
their employees with the existence of the re-
quirements of the standard. 

(5) The Secretary, in promulgating standards 
dealing with toxic materials or harmful physical 
agents under this subsection, shall set the 
standard which most adequately assures, to the 
extent feasible, on the basis of the best available 
evidence, that no employee will suffer material 
impairment of health or functional capacity 
even if such employee has regular exposure to 
the hazard dealt with by such standard for the 
period of his working life. Development of stand-
ards under this subsection shall be based upon 
research, demonstrations, experiments, and such 
other information as may be appropriate. In ad-
dition to the attainment of the highest degree of 
health and safety protection for the employee, 
other considerations shall be the latest avail-
able scientific data in the field, the feasibility of 
the standards, and experience gained under this 
and other health and safety laws. Whenever 
practicable, the standard promulgated shall be 
expressed in terms of objective criteria and of 
the performance desired. 

(6)(A) Any employer may apply to the Sec-
retary for a temporary order granting a vari-
ance from a standard or any provision thereof 
promulgated under this section. Such temporary 
order shall be granted only if the employer files 
an application which meets the requirements of 
clause (B) and establishes that (i) he is unable to 
comply with a standard by its effective date be-
cause of unavailability of professional or tech-
nical personnel or of materials and equipment 
needed to come into compliance with the stand-
ard or because necessary construction or alter-
ation of facilities cannot be completed by the ef-
fective date, (ii) he is taking all available steps 
to safeguard his employees against the hazards 
covered by the standard, and (iii) he has an ef-
fective program for coming into compliance 
with the standard as quickly as practicable. Any 
temporary order issued under this paragraph 
shall prescribe the practices, means, methods, 
operations, and processes which the employer 
must adopt and use while the order is in effect 
and state in detail his program for coming into 
compliance with the standard. Such a tem-
porary order may be granted only after notice to 
employees and an opportunity for a hearing: 
Provided, That the Secretary may issue one in-
terim order to be effective until a decision is 
made on the basis of the hearing. No temporary 
order may be in effect for longer than the period 
needed by the employer to achieve compliance 
with the standard or one year, whichever is 
shorter, except that such an order may be re-
newed not more than twice (I) so long as the re-
quirements of this paragraph are met and (II) if 
an application for renewal is filed at least 90 
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days prior to the expiration date of the order. 
No interim renewal of an order may remain in 
effect for longer than 180 days. 

(B) An application for a temporary order 
under this paragraph (6) shall contain: 

(i) a specification of the standard or portion 
thereof from which the employer seeks a vari-
ance, 

(ii) a representation by the employer, sup-
ported by representations from qualified per-
sons having firsthand knowledge of the facts 
represented, that he is unable to comply with 
the standard or portion thereof and a detailed 
statement of the reasons therefor, 

(iii) a statement of the steps he has taken 
and will take (with specific dates) to protect 
employees against the hazard covered by the 
standard, 

(iv) a statement of when he expects to be 
able to comply with the standard and what 
steps he has taken and what steps he will take 
(with dates specified) to come into compliance 
with the standard, and 

(v) a certification that he has informed his 
employees of the application by giving a copy 
thereof to their authorized representative, 
posting a statement giving a summary of the 
application and specifying where a copy may 
be examined at the place or places where no-
tices to employees are normally posted, and 
by other appropriate means. 

A description of how employees have been in-
formed shall be contained in the certification. 
The information to employees shall also inform 
them of their right to petition the Secretary for 
a hearing. 

(C) The Secretary is authorized to grant a 
variance from any standard or portion thereof 
whenever he determines, or the Secretary of 
Health and Human Services certifies, that such 
variance is necessary to permit an employer to 
participate in an experiment approved by him or 
the Secretary of Health and Human Services de-
signed to demonstrate or validate new and im-
proved techniques to safeguard the health or 
safety of workers. 

(7) Any standard promulgated under this sub-
section shall prescribe the use of labels or other 
appropriate forms of warning as are necessary to 
insure that employees are apprised of all haz-
ards to which they are exposed, relevant symp-
toms and appropriate emergency treatment, and 
proper conditions and precautions of safe use or 
exposure. Where appropriate, such standard 
shall also prescribe suitable protective equip-
ment and control or technological procedures to 
be used in connection with such hazards and 
shall provide for monitoring or measuring em-
ployee exposure at such locations and intervals, 
and in such manner as may be necessary for the 
protection of employees. In addition, where ap-
propriate, any such standard shall prescribe the 
type and frequency of medical examinations or 
other tests which shall be made available, by 
the employer or at his cost, to employees ex-
posed to such hazards in order to most effec-
tively determine whether the health of such em-
ployees is adversely affected by such exposure. 
In the event such medical examinations are in 
the nature of research, as determined by the 
Secretary of Health and Human Services, such 

examinations may be furnished at the expense of 
the Secretary of Health and Human Services. 
The results of such examinations or tests shall 
be furnished only to the Secretary or the Sec-
retary of Health and Human Services, and, at 
the request of the employee, to his physician. 
The Secretary, in consultation with the Sec-
retary of Health and Human Services, may by 
rule promulgated pursuant to section 553 of title 
5, make appropriate modifications in the fore-
going requirements relating to the use of labels 
or other forms of warning, monitoring or meas-
uring, and medical examinations, as may be 
warranted by experience, information, or medi-
cal or technological developments acquired sub-
sequent to the promulgation of the relevant 
standard. 

(8) Whenever a rule promulgated by the Sec-
retary differs substantially from an existing na-
tional consensus standard, the Secretary shall, 
at the same time, publish in the Federal Reg-
ister a statement of the reasons why the rule as 
adopted will better effectuate the purposes of 
this chapter than the national consensus stand-
ard. 

(c) Emergency temporary standards 

(1) The Secretary shall provide, without re-
gard to the requirements of chapter 5 of title 5, 
for an emergency temporary standard to take 
immediate effect upon publication in the Fed-
eral Register if he determines (A) that employ-
ees are exposed to grave danger from exposure 
to substances or agents determined to be toxic 
or physically harmful or from new hazards, and 
(B) that such emergency standard is necessary 
to protect employees from such danger. 

(2) Such standard shall be effective until su-
perseded by a standard promulgated in accord-
ance with the procedures prescribed in para-
graph (3) of this subsection. 

(3) Upon publication of such standard in the 
Federal Register the Secretary shall commence 
a proceeding in accordance with subsection (b) 
of this section, and the standard as published 
shall also serve as a proposed rule for the pro-
ceeding. The Secretary shall promulgate a 
standard under this paragraph no later than six 
months after publication of the emergency 
standard as provided in paragraph (2) of this sub-
section. 

(d) Variances from standards; procedure 

Any affected employer may apply to the Sec-
retary for a rule or order for a variance from a 
standard promulgated under this section. Af-
fected employees shall be given notice of each 
such application and an opportunity to partici-
pate in a hearing. The Secretary shall issue such 
rule or order if he determines on the record, 
after opportunity for an inspection where appro-
priate and a hearing, that the proponent of the 
variance has demonstrated by a preponderance 
of the evidence that the conditions, practices, 
means, methods, operations, or processes used 
or proposed to be used by an employer will pro-
vide employment and places of employment to 
his employees which are as safe and healthful as 
those which would prevail if he complied with 
the standard. The rule or order so issued shall 
prescribe the conditions the employer must 
maintain, and the practices, means, methods, 
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operations, and processes which he must adopt 
and utilize to the extent they differ from the 
standard in question. Such a rule or order may 
be modified or revoked upon application by an 
employer, employees, or by the Secretary on his 
own motion, in the manner prescribed for its is-
suance under this subsection at any time after 
six months from its issuance. 

(e) Statement of reasons for Secretary’s deter-
minations; publication in Federal Register 

Whenever the Secretary promulgates any 
standard, makes any rule, order, or decision, 
grants any exemption or extension of time, or 
compromises, mitigates, or settles any penalty 
assessed under this chapter, he shall include a 
statement of the reasons for such action, which 
shall be published in the Federal Register. 

(f) Judicial review 

Any person who may be adversely affected by 
a standard issued under this section may at any 
time prior to the sixtieth day after such stand-
ard is promulgated file a petition challenging 
the validity of such standard with the United 
States court of appeals for the circuit wherein 
such person resides or has his principal place of 
business, for a judicial review of such standard. 
A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Sec-
retary. The filing of such petition shall not, un-
less otherwise ordered by the court, operate as a 
stay of the standard. The determinations of the 
Secretary shall be conclusive if supported by 
substantial evidence in the record considered as 
a whole. 

(g) Priority for establishment of standards 

In determining the priority for establishing 
standards under this section, the Secretary shall 
give due regard to the urgency of the need for 
mandatory safety and health standards for par-
ticular industries, trades, crafts, occupations, 
businesses, workplaces or work environments. 
The Secretary shall also give due regard to the 
recommendations of the Secretary of Health and 
Human Services regarding the need for manda-
tory standards in determining the priority for 
establishing such standards. 

(Pub. L. 91–596, § 6, Dec. 29, 1970, 84 Stat. 1593; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-

sec. (a), is the effective date of Pub. L. 91–596, Dec. 29, 

1970, 84 Stat. 1590, which is 120 days after Dec. 29, 1970, 

see section 34 of Pub. L. 91–596, set out as an Effective 

Date note under section 651 of this title. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsecs. (b)(1), (6)(C), (7), and (g) pursuant to 

section 509(b) of Pub. L. 96–88 which is classified to sec-

tion 3508(b) of Title 20, Education. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 

to terminate not later than the expiration of the 2-year 

period following January 5, 1973, unless, in the case of 

a committee established by the President or an officer 

of the Federal Government, such committee is renewed 

by appropriate action prior to the expiration of such 2- 

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 

Stat. 776, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

PROHIBITION ON EXPOSURE OF WORKERS TO CHEMICAL 

OR OTHER HAZARDS FOR PURPOSE OF CONDUCTING 

EXPERIMENTS 

Pub. L. 102–394, title I, § 102, Oct. 6, 1992, 106 Stat. 1799, 

provided that: ‘‘None of the funds appropriated under 

this Act or subsequent Departments of Labor, Health 

and Human Services, and Education, and Related Agen-

cies Appropriations Acts shall be used to grant vari-

ances, interim orders or letters of clarification to em-

ployers which will allow exposure of workers to chemi-

cals or other workplace hazards in excess of existing 

Occupational Safety and Health Administration stand-

ards for the purpose of conducting experiments on 

workers’ health or safety.’’ 

Similar provisions were contained in the following 

prior appropriation acts: 

Pub. L. 102–170, title I, § 102, Nov. 26, 1991, 105 Stat. 

1114. 

Pub. L. 101–517, title I, § 102, Nov. 5, 1990, 104 Stat. 

2196. 

Pub. L. 101–166, title I, § 102, Nov. 21, 1989, 103 Stat. 

1165. 

Pub. L. 100–202, § 101(h) [title I, § 102], Dec. 22, 1987, 101 

Stat. 1329–256, 1329–263. 

Pub. L. 99–500, § 101(i) [H.R. 5233, title I, § 102], Oct. 18, 

1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 

5233, title I, § 102], Oct. 30, 1986, 100 Stat. 3341–287. 

Pub. L. 99–178, title I, § 102, Dec. 12, 1985, 99 Stat. 1109. 

Pub. L. 98–619, title I, § 102, Nov. 8, 1984, 98 Stat. 3311. 

OCCUPATIONAL HEALTH STANDARD CONCERNING 

EXPOSURE TO BLOODBORNE PATHOGENS 

Pub. L. 102–170, title I, § 100, Nov. 26, 1991, 105 Stat. 

1113, provided that: 

‘‘(a) Notwithstanding any other provision of law, on 

or before December 1, 1991, the Secretary of Labor, act-

ing under the Occupational Safety and Health Act of 

1970 [29 U.S.C. 651 et seq.], shall promulgate a final oc-

cupational health standard concerning occupational ex-

posure to bloodborne pathogens. The final standard 

shall be based on the proposed standard as published in 

the Federal Register on May 30, 1989 (54 FR 23042), con-

cerning occupational exposures to the hepatitis B 

virus, the human immunodeficiency virus and other 

bloodborne pathogens. 

‘‘(b) In the event that the final standard referred to 

in subsection (a) is not promulgated by the date re-

quired under such subsection, the proposed standard on 

occupational exposure to bloodborne pathogens as pub-

lished in the Federal Register on May 30, 1989 (54 FR 

23042) shall become effective as if such proposed stand-

ard had been promulgated as a final standard by the 

Secretary of Labor, and remain in effect until the date 

on which such Secretary promulgates the final stand-

ard referred to in subsection (a). 

‘‘(c) Nothing in this Act [enacting section 962 of Title 

30, Mineral Lands and Mining, amending section 290b of 

Title 42, The Public Health and Welfare, enacting pro-

visions set out as notes under section 1070a of Title 20, 

Education and section 1383 of Title 42, and amending 

provisions set out as notes under section 1255a of Title 

8, Aliens and Nationality, and section 1221–1 of Title 20] 

shall be construed to require the Secretary of Labor 

(acting through the Occupational Safety and Health 

Administration) to revise the employment accident re-

porting regulations published at 29 C.F.R. 1904.8.’’ 

RETENTION OF MARKINGS AND PLACARDS 

Pub. L. 101–615, § 29, Nov. 16, 1990, 104 Stat. 3277, pro-

vided that: ‘‘Not later than 18 months after the date of 

enactment of this Act [Nov. 16, 1990], the Secretary of 

Labor, in consultation with the Secretary of Transpor-
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tation and the Secretary of the Treasury, shall issue 

under section 6(b) of the Occupational Safety and 

Health Act of 1970 (29 U.S.C. 655(b)) standards requiring 

any employer who receives a package, container, motor 

vehicle, rail freight car, aircraft, or vessel which con-

tains a hazardous material and which is required to be 

marked, placarded, or labeled in accordance with regu-

lations issued under the Hazardous Materials Transpor-

tation Act [former 49 U.S.C. 1801 et seq.] to retain the 

markings, placards, and labels, and any other informa-

tion as may be required by such regulations on the 

package, container, motor vehicle, rail freight car, air-

craft, or vessel, until the hazardous materials have 

been removed therefrom.’’ 

CHEMICAL PROCESS SAFETY MANAGEMENT 

Pub. L. 101–549, title III, § 304, Nov. 15, 1990, 104 Stat. 

2576, provided that: 
‘‘(a) CHEMICAL PROCESS SAFETY STANDARD.—The Sec-

retary of Labor shall act under the Occupational Safety 

and Health Act of 1970 (29 U.S.C. 653) [29 U.S.C. 651 et 

seq.] to prevent accidental releases of chemicals which 

could pose a threat to employees. Not later than 12 

months after the date of enactment of the Clean Air 

Act Amendments of 1990 [Nov. 15, 1990], the Secretary 

of Labor, in coordination with the Administrator of the 

Environmental Protection Agency, shall promulgate, 

pursuant to the Occupational Safety and Health Act, a 

chemical process safety standard designed to protect 

employees from hazards associated with accidental re-

leases of highly hazardous chemicals in the workplace. 
‘‘(b) LIST OF HIGHLY HAZARDOUS CHEMICALS.—The 

Secretary shall include as part of such standard a list 

of highly hazardous chemicals, which include toxic, 

flammable, highly reactive and explosive substances. 

The list of such chemicals may include those chemicals 

listed by the Administrator under section 302 of the 

Emergency Planning and Community Right to Know 

Act of 1986 [42 U.S.C. 11002]. The Secretary may make 

additions to such list when a substance is found to pose 

a threat of serious injury or fatality in the event of an 

accidental release in the workplace. 
‘‘(c) ELEMENTS OF SAFETY STANDARD.—Such standard 

shall, at minimum, require employers to— 
‘‘(1) develop and maintain written safety informa-

tion identifying workplace chemical and process haz-

ards, equipment used in the processes, and tech-

nology used in the processes; 
‘‘(2) perform a workplace hazard assessment, in-

cluding, as appropriate, identification of potential 

sources of accidental releases, an identification of 

any previous release within the facility which had a 

likely potential for catastrophic consequences in the 

workplace, estimation of workplace effects of a range 

of releases, estimation of the health and safety ef-

fects of such range on employees; 
‘‘(3) consult with employees and their representa-

tives on the development and conduct of hazard as-

sessments and the development of chemical accident 

prevention plans and provide access to these and 

other records required under the standard; 
‘‘(4) establish a system to respond to the workplace 

hazard assessment findings, which shall address pre-

vention, mitigation, and emergency responses; 
‘‘(5) periodically review the workplace hazard as-

sessment and response system; 
‘‘(6) develop and implement written operating pro-

cedures for the chemical process including procedures 

for each operating phase, operating limitations, and 

safety and health considerations; 
‘‘(7) provide written safety and operating informa-

tion to employees and train employees in operating 

procedures, emphasizing hazards and safe practices; 
‘‘(8) ensure contractors and contract employees are 

provided appropriate information and training; 
‘‘(9) train and educate employees and contractors in 

emergency response in a manner as comprehensive 

and effective as that required by the regulation pro-

mulgated pursuant to section 126(d) of the Superfund 

Amendments and Reauthorization Act [of 1986] [Pub. 

L. 99–499, set out in a note below]; 

‘‘(10) establish a quality assurance program to en-

sure that initial process related equipment, mainte-

nance materials, and spare parts are fabricated and 

installed consistent with design specifications; 
‘‘(11) establish maintenance systems for critical 

process related equipment including written proce-

dures, employee training, appropriate inspections, 

and testing of such equipment to ensure ongoing me-

chanical integrity; 
‘‘(12) conduct pre-start-up safety reviews of all 

newly installed or modified equipment; 
‘‘(13) establish and implement written procedures to 

manage change to process chemicals, technology, 

equipment and facilities; and 
‘‘(14) investigate every incident which results in or 

could have resulted in a major accident in the work-

place, with any findings to be reviewed by operating 

personnel and modifications made if appropriate. 
‘‘(d) STATE AUTHORITY.—Nothing in this section may 

be construed to diminish the authority of the States 

and political subdivisions thereof as described in sec-

tion 112(r)(11) of the Clean Air Act [42 U.S.C. 

7412(r)(11)].’’ 

WORKER PROTECTION STANDARDS 

Pub. L. 99–499, title I, § 126(a)–(f), Oct. 17, 1986, 100 

Stat. 1690–1692, as amended by Pub. L. 100–202, § 101(f) 

[title II, § 201], Dec. 22, 1987, 101 Stat. 1329–187, 1329–198, 

provided: 
‘‘(a) PROMULGATION.—Within one year after the date 

of the enactment of this section [Oct. 17, 1986], the Sec-

retary of Labor shall, pursuant to section 6 of the Occu-

pational Safety and Health Act of 1970 [29 U.S.C. 655], 

promulgate standards for the health and safety protec-

tion of employees engaged in hazardous waste oper-

ations. 
‘‘(b) PROPOSED STANDARDS.—The Secretary of Labor 

shall issue proposed regulations on such standards 

which shall include, but need not be limited to, the fol-

lowing worker protection provisions: 
‘‘(1) SITE ANALYSIS.—Requirements for a formal 

hazard analysis of the site and development of a site 

specific plan for worker protection. 
‘‘(2) TRAINING.—Requirements for contractors to 

provide initial and routine training of workers before 

such workers are permitted to engage in hazardous 

waste operations which would expose them to toxic 

substances. 
‘‘(3) MEDICAL SURVEILLANCE.—A program of regular 

medical examination, monitoring, and surveillance of 

workers engaged in hazardous waste operations which 

would expose them to toxic substances. 
‘‘(4) PROTECTIVE EQUIPMENT.—Requirements for ap-

propriate personal protective equipment, clothing, 

and respirators for work in hazardous waste oper-

ations. 
‘‘(5) ENGINEERING CONTROLS.—Requirements for en-

gineering controls concerning the use of equipment 

and exposure of workers engaged in hazardous waste 

operations. 
‘‘(6) MAXIMUM EXPOSURE LIMITS.—Requirements for 

maximum exposure limitations for workers engaged 

in hazardous waste operations, including necessary 

monitoring and assessment procedures. 
‘‘(7) INFORMATIONAL PROGRAM.—A program to in-

form workers engaged in hazardous waste operations 

of the nature and degree of toxic exposure likely as 

a result of such hazardous waste operations. 
‘‘(8) HANDLING.—Requirements for the handling, 

transporting, labeling, and disposing of hazardous 

wastes. 
‘‘(9) NEW TECHNOLOGY PROGRAM.—A program for the 

introduction of new equipment or technologies that 

will maintain worker protections. 
‘‘(10) DECONTAMINATION PROCEDURES.—Procedures 

for decontamination. 
‘‘(11) EMERGENCY RESPONSE.—Requirements for 

emergency response and protection of workers en-

gaged in hazardous waste operations. 
‘‘(c) FINAL REGULATIONS.—Final regulations under 

subsection (a) shall take effect one year after the date 
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they are promulgated. In promulgating final regula-

tions on standards under subsection (a), the Secretary 

of Labor shall include each of the provisions listed in 

paragraphs (1) through (11) of subsection (b) unless the 

Secretary determines that the evidence in the public 

record considered as a whole does not support inclusion 

of any such provision. 
‘‘(d) SPECIFIC TRAINING STANDARDS.— 

‘‘(1) OFFSITE INSTRUCTION; FIELD EXPERIENCE.— 

Standards promulgated under subsection (a) shall in-

clude training standards requiring that general site 

workers (such as equipment operators, general labor-

ers, and other supervised personnel) engaged in haz-

ardous substance removal or other activities which 

expose or potentially expose such workers to hazard-

ous substances receive a minimum of 40 hours of ini-

tial instruction off the site, and a minimum of three 

days of actual field experience under the direct super-

vision of a trained, experienced supervisor, at the 

time of assignment. The requirements of the preced-

ing sentence shall not apply to any general site work-

er who has received the equivalent of such training. 

Workers who may be exposed to unique or special 

hazards shall be provided additional training. 
‘‘(2) TRAINING OF SUPERVISORS.—Standards promul-

gated under subsection (a) shall include training 

standards requiring that onsite managers and super-

visors directly responsible for the hazardous waste 

operations (such as foremen) receive the same train-

ing as general site workers set forth in paragraph (1) 

of this subsection and at least eight additional hours 

of specialized training on managing hazardous waste 

operations. The requirements of the preceding sen-

tence shall not apply to any person who has received 

the equivalent of such training. 
‘‘(3) CERTIFICATION; ENFORCEMENT.—Such training 

standards shall contain provisions for certifying that 

general site workers, onsite managers, and super-

visors have received the specified training and shall 

prohibit any individual who has not received the 

specified training from engaging in hazardous waste 

operations covered by the standard. The certification 

procedures shall be no less comprehensive than those 

adopted by the Environmental Protection Agency in 

its Model Accreditation Plan for Asbestos Abatement 

Training as required under the Asbestos Hazard 

Emergency Response Act of 1986 [Pub. L. 99–519, see 

Short Title of 1986 Amendment note, set out under 

section 2601 of Title 15, Commerce and Trade]. 
‘‘(4) TRAINING OF EMERGENCY RESPONSE PERSON-

NEL.—Such training standards shall set forth require-

ments for the training of workers who are responsible 

for responding to hazardous emergency situations 

who may be exposed to toxic substances in carrying 

out their responsibilities. 
‘‘(e) INTERIM REGULATIONS.—The Secretary of Labor 

shall issue interim final regulations under this section 

within 60 days after the enactment of this section [Oct. 

17, 1986] which shall provide no less protection under 

this section for workers employed by contractors and 

emergency response workers than the protections con-

tained in the Environmental Protection Agency Man-

ual (1981) ‘Health and Safety Requirements for Employ-

ees Engaged in Field Activities’ and existing standards 

under the Occupational Safety and Health Act of 1970 

[29 U.S.C. 651 et seq.] found in subpart C of part 1926 of 

title 29 of the Code of Federal Regulations. Such in-

terim final regulations shall take effect upon issuance 

and shall apply until final regulations become effective 

under subsection (c). 
‘‘(f) COVERAGE OF CERTAIN STATE AND LOCAL EMPLOY-

EES.—Not later than 90 days after the promulgation of 

final regulations under subsection (a), the Adminis-

trator shall promulgate standards identical to those 

promulgated by the Secretary of Labor under sub-

section (a). Standards promulgated under this sub-

section shall apply to employees of State and local gov-

ernments in each State which does not have in effect 

an approved State plan under section 18 of the Occupa-

tional Safety and Health Act of 1970 [29 U.S.C. 667] pro-

viding for standards for the health and safety protec-

tion of employees engaged in hazardous waste oper-

ations.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 656, 657, 658, 666, 

667, 668, 669 of this title; title 7 section 1942; title 42 sec-

tion 4853. 

§ 656. Administration 

(a) National Advisory Committee on Occupa-
tional Safety and Health; establishment; 
membership; appointment; Chairman; func-
tions; meetings; compensation; secretarial 
and clerical personnel 

(1) There is hereby established a National Ad-
visory Committee on Occupational Safety and 
Health consisting of twelve members appointed 
by the Secretary, four of whom are to be des-
ignated by the Secretary of Health and Human 
Services, without regard to the provisions of 
title 5 governing appointments in the competi-
tive service, and composed of representatives of 
management, labor, occupational safety and oc-
cupational health professions, and of the public. 
The Secretary shall designate one of the public 
members as Chairman. The members shall be se-
lected upon the basis of their experience and 
competence in the field of occupational safety 
and health. 

(2) The Committee shall advise, consult with, 
and make recommendations to the Secretary 
and the Secretary of Health and Human Services 
on matters relating to the administration of 
this chapter. The Committee shall hold no fewer 
than two meetings during each calendar year. 
All meetings of the Committee shall be open to 
the public and a transcript shall be kept and 
made available for public inspection. 

(3) The members of the Committee shall be 
compensated in accordance with the provisions 
of section 3109 of title 5. 

(4) The Secretary shall furnish to the Commit-
tee an executive secretary and such secretarial, 
clerical, and other services as are deemed nec-
essary to the conduct of its business. 

(b) Advisory committees; appointment; duties; 
membership; compensation; reimbursement 
to member’s employer; meetings; availability 
of records; conflict of interest 

An advisory committee may be appointed by 
the Secretary to assist him in his standard-set-
ting functions under section 655 of this title. 
Each such committee shall consist of not more 
than fifteen members and shall include as a 
member one or more designees of the Secretary 
of Health and Human Services, and shall include 
among its members an equal number of persons 
qualified by experience and affiliation to present 
the viewpoint of the employers involved, and of 
persons similarly qualified to present the view-
point of the workers involved, as well as one or 
more representatives of health and safety agen-
cies of the States. An advisory committee may 
also include such other persons as the Secretary 
may appoint who are qualified by knowledge and 
experience to make a useful contribution to the 
work of such committee, including one or more 
representatives of professional organizations of 
technicians or professionals specializing in occu-
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pational safety or health, and one or more rep-
resentatives of nationally recognized standards- 
producing organizations, but the number of per-
sons so appointed to any such advisory commit-
tee shall not exceed the number appointed to 
such committee as representatives of Federal 
and State agencies. Persons appointed to advi-
sory committees from private life shall be com-
pensated in the same manner as consultants or 
experts under section 3109 of title 5. The Sec-
retary shall pay to any State which is the em-
ployer of a member of such a committee who is 
a representative of the health or safety agency 
of that State, reimbursement sufficient to cover 
the actual cost to the State resulting from such 
representative’s membership on such commit-
tee. Any meeting of such committee shall be 
open to the public and an accurate record shall 
be kept and made available to the public. No 
member of such committee (other than rep-
resentatives of employers and employees) shall 
have an economic interest in any proposed rule. 

(c) Use of services, facilities, and personnel of 
Federal, State, and local agencies; reimburse-
ment; employment of experts and consultants 
or organizations; renewal of contracts; com-
pensation; travel expenses 

In carrying out his responsibilities under this 
chapter, the Secretary is authorized to— 

(1) use, with the consent of any Federal 
agency, the services, facilities, and personnel 
of such agency, with or without reimburse-
ment, and with the consent of any State or po-
litical subdivision thereof, accept and use the 
services, facilities, and personnel of any agen-
cy of such State or subdivision with reim-
bursement; and 

(2) employ experts and consultants or orga-
nizations thereof as authorized by section 3109 
of title 5, except that contracts for such em-
ployment may be renewed annually; com-
pensate individuals so employed at rates not 
in excess of the rate specified at the time of 
service for grade GS–18 under section 5332 of 
title 5, including traveltime, and allow them 
while away from their homes or regular places 
of business, travel expenses (including per 
diem in lieu of subsistence) as authorized by 
section 5703 of title 5 for persons in the Gov-
ernment service employed intermittently, 
while so employed. 

(Pub. L. 91–596, § 7, Dec. 29, 1970, 84 Stat. 1597; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsecs. (a)(1), (2) and (b) pursuant to section 

509(b) of Pub. L. 96–88 which is classified to section 

3508(b) of Title 20, Education. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 

to terminate not later than the expiration of the 2-year 

period following January 5, 1973, unless, in the case of 

a committee established by the President or an officer 

of the Federal Government, such committee is renewed 

by appropriate action prior to the expiration of such 2- 

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 

Stat. 776, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 655 of this title. 

§ 657. Inspections, investigations, and record-
keeping 

(a) Authority of Secretary to enter, inspect, and 
investigate places of employment; time and 
manner 

In order to carry out the purposes of this chap-
ter, the Secretary, upon presenting appropriate 
credentials to the owner, operator, or agent in 
charge, is authorized— 

(1) to enter without delay and at reasonable 
times any factory, plant, establishment, con-
struction site, or other area, workplace or en-
vironment where work is performed by an em-
ployee of an employer; and 

(2) to inspect and investigate during regular 
working hours and at other reasonable times, 
and within reasonable limits and in a reason-
able manner, any such place of employment 
and all pertinent conditions, structures, ma-
chines, apparatus, devices, equipment, and 
materials therein, and to question privately 
any such employer, owner, operator, agent, or 
employee. 

(b) Attendance and testimony of witnesses and 
production of evidence; enforcement of sub-
poena 

In making his inspections and investigations 
under this chapter the Secretary may require 
the attendance and testimony of witnesses and 
the production of evidence under oath. Wit-
nesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the 
United States. In case of a contumacy, failure, 
or refusal of any person to obey such an order, 
any district court of the United States or the 
United States courts of any territory or posses-
sion, within the jurisdiction of which such per-
son is found, or resides or transacts business, 
upon the application by the Secretary, shall 
have jurisdiction to issue to such person an 
order requiring such person to appear to produce 
evidence if, as, and when so ordered, and to give 
testimony relating to the matter under inves-
tigation or in question, and any failure to obey 
such order of the court may be punished by said 
court as a contempt thereof. 

(c) Maintenance, preservation, and availability of 
records; issuance of regulations; scope of 
records; periodic inspections by employer; 
posting of notices by employer; notification 
of employee of corrective action 

(1) Each employer shall make, keep and pre-
serve, and make available to the Secretary or 
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the Secretary of Health and Human Services, 
such records regarding his activities relating to 
this chapter as the Secretary, in cooperation 
with the Secretary of Health and Human Serv-
ices, may prescribe by regulation as necessary 
or appropriate for the enforcement of this chap-
ter or for developing information regarding the 
causes and prevention of occupational accidents 
and illnesses. In order to carry out the provi-
sions of this paragraph such regulations may in-
clude provisions requiring employers to conduct 
periodic inspections. The Secretary shall also 
issue regulations requiring that employers, 
through posting of notices or other appropriate 
means, keep their employees informed of their 
protections and obligations under this chapter, 
including the provisions of applicable standards. 

(2) The Secretary, in cooperation with the Sec-
retary of Health and Human Services, shall pre-
scribe regulations requiring employers to main-
tain accurate records of, and to make periodic 
reports on, work-related deaths, injuries and ill-
nesses other than minor injuries requiring only 
first aid treatment and which do not involve 
medical treatment, loss of consciousness, re-
striction of work or motion, or transfer to an-
other job. 

(3) The Secretary, in cooperation with the Sec-
retary of Health and Human Services, shall 
issue regulations requiring employers to main-
tain accurate records of employee exposures to 
potentially toxic materials or harmful physical 
agents which are required to be monitored or 
measured under section 655 of this title. Such 
regulations shall provide employees or their rep-
resentatives with an opportunity to observe 
such monitoring or measuring, and to have ac-
cess to the records thereof. Such regulations 
shall also make appropriate provision for each 
employee or former employee to have access to 
such records as will indicate his own exposure to 
toxic materials or harmful physical agents. 
Each employer shall promptly notify any em-
ployee who has been or is being exposed to toxic 
materials or harmful physical agents in con-
centrations or at levels which exceed those pre-
scribed by an applicable occupational safety and 
health standard promulgated under section 655 
of this title, and shall inform any employee who 
is being thus exposed of the corrective action 
being taken. 

(d) Obtaining of information 

Any information obtained by the Secretary, 
the Secretary of Health and Human Services, or 
a State agency under this chapter shall be ob-
tained with a minimum burden upon employers, 
especially those operating small businesses. Un-
necessary duplication of efforts in obtaining in-
formation shall be reduced to the maximum ex-
tent feasible. 

(e) Employer and authorized employee rep-
resentatives to accompany Secretary or his 
authorized representative on inspection of 
workplace; consultation with employees 
where no authorized employee representa-
tive is present 

Subject to regulations issued by the Sec-
retary, a representative of the employer and a 
representative authorized by his employees shall 
be given an opportunity to accompany the Sec-

retary or his authorized representative during 
the physical inspection of any workplace under 
subsection (a) of this section for the purpose of 
aiding such inspection. Where there is no au-
thorized employee representative, the Secretary 
or his authorized representative shall consult 
with a reasonable number of employees concern-
ing matters of health and safety in the work-
place. 

(f) Request for inspection by employees or rep-
resentative of employees; grounds; proce-
dure; determination of request; notification 
of Secretary or representative prior to or 
during any inspection of violations; proce-
dure for review of refusal by representative 
of Secretary to issue citation for alleged vio-
lations 

(1) Any employees or representative of em-
ployees who believe that a violation of a safety 
or health standard exists that threatens phys-
ical harm, or that an imminent danger exists, 
may request an inspection by giving notice to 
the Secretary or his authorized representative 
of such violation or danger. Any such notice 
shall be reduced to writing, shall set forth with 
reasonable particularity the grounds for the no-
tice, and shall be signed by the employees or 
representative of employees, and a copy shall be 
provided the employer or his agent no later than 
at the time of inspection, except that, upon the 
request of the person giving such notice, his 
name and the names of individual employees re-
ferred to therein shall not appear in such copy 
or on any record published, released, or made 
available pursuant to subsection (g) of this sec-
tion. If upon receipt of such notification the 
Secretary determines there are reasonable 
grounds to believe that such violation or danger 
exists, he shall make a special inspection in ac-
cordance with the provisions of this section as 
soon as practicable, to determine if such viola-
tion or danger exists. If the Secretary deter-
mines there are no reasonable grounds to believe 
that a violation or danger exists he shall notify 
the employees or representative of the employ-
ees in writing of such determination. 

(2) Prior to or during any inspection of a work-
place, any employees or representative of em-
ployees employed in such workplace may notify 
the Secretary or any representative of the Sec-
retary responsible for conducting the inspection, 
in writing, of any violation of this chapter 
which they have reason to believe exists in such 
workplace. The Secretary shall, by regulation, 
establish procedures for informal review of any 
refusal by a representative of the Secretary to 
issue a citation with respect to any such alleged 
violation and shall furnish the employees or rep-
resentative of employees requesting such review 
a written statement of the reasons for the Sec-
retary’s final disposition of the case. 

(g) Compilation, analysis, and publication of re-
ports and information; rules and regulations 

(1) The Secretary and Secretary of Health and 
Human Services are authorized to compile, ana-
lyze, and publish, either in summary or detailed 
form, all reports or information obtained under 
this section. 

(2) The Secretary and the Secretary of Health 
and Human Services shall each prescribe such 
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rules and regulations as he may deem necessary 
to carry out their responsibilities under this 
chapter, including rules and regulations dealing 
with the inspection of an employer’s establish-
ment. 

(Pub. L. 91–596, § 8, Dec. 29, 1970, 84 Stat. 1598; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsecs. (c), (d), and (g) pursuant to section 

509(b) of Pub. L. 96–88 which is classified to section 

3508(b) of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 667, 669, 673 of 

this title. 

§ 658. Citations 

(a) Authority to issue; grounds; contents; notice 
in lieu of citation for de minimis violations 

If, upon inspection or investigation, the Sec-
retary or his authorized representative believes 
that an employer has violated a requirement of 
section 654 of this title, of any standard, rule or 
order promulgated pursuant to section 655 of 
this title, or of any regulations prescribed pur-
suant to this chapter, he shall with reasonable 
promptness issue a citation to the employer. 
Each citation shall be in writing and shall de-
scribe with particularity the nature of the viola-
tion, including a reference to the provision of 
the chapter, standard, rule, regulation, or order 
alleged to have been violated. In addition, the 
citation shall fix a reasonable time for the 
abatement of the violation. The Secretary may 
prescribe procedures for the issuance of a notice 
in lieu of a citation with respect to de minimis 
violations which have no direct or immediate re-
lationship to safety or health. 

(b) Posting 

Each citation issued under this section, or a 
copy or copies thereof, shall be prominently 
posted, as prescribed in regulations issued by 
the Secretary, at or near each place a violation 
referred to in the citation occurred. 

(c) Time for issuance 

No citation may be issued under this section 
after the expiration of six months following the 
occurrence of any violation. 

(Pub. L. 91–596, § 9, Dec. 29, 1970, 84 Stat. 1601.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 659, 666, 667 of 

this title. 

§ 659. Enforcement procedures 

(a) Notification of employer of proposed assess-
ment of penalty subsequent to issuance of ci-
tation; time for notification of Secretary by 
employer of contest by employer of citation 
or proposed assessment; citation and pro-
posed assessment as final order upon failure 
of employer to notify of contest and failure of 
employees to file notice 

If, after an inspection or investigation, the 
Secretary issues a citation under section 658(a) 

of this title, he shall, within a reasonable time 
after the termination of such inspection or in-
vestigation, notify the employer by certified 
mail of the penalty, if any, proposed to be as-
sessed under section 666 of this title and that the 
employer has fifteen working days within which 
to notify the Secretary that he wishes to con-
test the citation or proposed assessment of pen-
alty. If, within fifteen working days from the re-
ceipt of the notice issued by the Secretary the 
employer fails to notify the Secretary that he 
intends to contest the citation or proposed as-
sessment of penalty, and no notice is filed by 
any employee or representative of employees 
under subsection (c) of this section within such 
time, the citation and the assessment, as pro-
posed, shall be deemed a final order of the Com-
mission and not subject to review by any court 
or agency. 

(b) Notification of employer of failure to correct 
in allotted time period violation for which ci-
tation was issued and proposed assessment 
of penalty for failure to correct; time for no-
tification of Secretary by employer of contest 
by employer of notification of failure to cor-
rect or proposed assessment; notification or 
proposed assessment as final order upon fail-
ure of employer to notify of contest 

If the Secretary has reason to believe that an 
employer has failed to correct a violation for 
which a citation has been issued within the pe-
riod permitted for its correction (which period 
shall not begin to run until the entry of a final 
order by the Commission in the case of any re-
view proceedings under this section initiated by 
the employer in good faith and not solely for 
delay or avoidance of penalties), the Secretary 
shall notify the employer by certified mail of 
such failure and of the penalty proposed to be 
assessed under section 666 of this title by reason 
of such failure, and that the employer has fif-
teen working days within which to notify the 
Secretary that he wishes to contest the Sec-
retary’s notification or the proposed assessment 
of penalty. If, within fifteen working days from 
the receipt of notification issued by the Sec-
retary, the employer fails to notify the Sec-
retary that he intends to contest the notifica-
tion or proposed assessment of penalty, the noti-
fication or proposed assessment of penalty, the 
notification and assessment, as proposed, shall 
be deemed a final order of the Commission and 
not subject to review by any court or agency. 

(c) Advisement of Commission by Secretary of 
notification of contest by employer of cita-
tion or notification or of filing of notice by 
any employee or representative of employ-
ees; hearing by Commission; orders of Com-
mission and Secretary; rules of procedure 

If an employer notifies the Secretary that he 
intends to contest a citation issued under sec-
tion 658(a) of this title or notification issued 
under subsection (a) or (b) of this section, or if, 
within fifteen working days of the issuance of a 
citation under section 658(a) of this title, any 
employee or representative of employees files a 
notice with the Secretary alleging that the pe-
riod of time fixed in the citation for the abate-
ment of the violation is unreasonable, the Sec-
retary shall immediately advise the Commission 
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of such notification, and the Commission shall 
afford an opportunity for a hearing (in accord-
ance with section 554 of title 5 but without re-
gard to subsection (a)(3) of such section). The 
Commission shall thereafter issue an order, 
based on findings of fact, affirming, modifying, 
or vacating the Secretary’s citation or proposed 
penalty, or directing other appropriate relief, 
and such order shall become final thirty days 
after its issuance. Upon a showing by an em-
ployer of a good faith effort to comply with the 
abatement requirements of a citation, and that 
abatement has not been completed because of 
factors beyond his reasonable control, the Sec-
retary, after an opportunity for a hearing as 
provided in this subsection, shall issue an order 
affirming or modifying the abatement require-
ments in such citation. The rules of procedure 
prescribed by the Commission shall provide af-
fected employees or representatives of affected 
employees an opportunity to participate as par-
ties to hearings under this subsection. 

(Pub. L. 91–596, § 10, Dec. 29, 1970, 84 Stat. 1601.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 660, 666, 667 of 

this title. 

§ 660. Judicial review 

(a) Filing of petition by persons adversely af-
fected or aggrieved; orders subject to review; 
jurisdiction; venue; procedure; conclusive-
ness of record and findings of Commission; 
appropriate relief; finality of judgment 

Any person adversely affected or aggrieved by 
an order of the Commission issued under sub-
section (c) of section 659 of this title may obtain 
a review of such order in any United States 
court of appeals for the circuit in which the vio-
lation is alleged to have occurred or where the 
employer has its principal office, or in the Court 
of Appeals for the District of Columbia Circuit, 
by filing in such court within sixty days follow-
ing the issuance of such order a written petition 
praying that the order be modified or set aside. 
A copy of such petition shall be forthwith trans-
mitted by the clerk of the court to the Commis-
sion and to the other parties, and thereupon the 
Commission shall file in the court the record in 
the proceeding as provided in section 2112 of 
title 28. Upon such filing, the court shall have 
jurisdiction of the proceeding and of the ques-
tion determined therein, and shall have power to 
grant such temporary relief or restraining order 
as it deems just and proper, and to make and 
enter upon the pleadings, testimony, and pro-
ceedings set forth in such record a decree affirm-
ing, modifying, or setting aside in whole or in 
part, the order of the Commission and enforcing 
the same to the extent that such order is af-
firmed or modified. The commencement of pro-
ceedings under this subsection shall not, unless 
ordered by the court, operate as a stay of the 
order of the Commission. No objection that has 
not been urged before the Commission shall be 
considered by the court, unless the failure or ne-
glect to urge such objection shall be excused be-
cause of extraordinary circumstances. The find-
ings of the Commission with respect to ques-
tions of fact, if supported by substantial evi-

dence on the record considered as a whole, shall 
be conclusive. If any party shall apply to the 
court for leave to adduce additional evidence 
and shall show to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for the fail-
ure to adduce such evidence in the hearing be-
fore the Commission, the court may order such 
additional evidence to be taken before the Com-
mission and to be made a part of the record. The 
Commission may modify its findings as to the 
facts, or make new findings, by reason of addi-
tional evidence so taken and filed, and it shall 
file such modified or new findings, which find-
ings with respect to questions of fact, if sup-
ported by substantial evidence on the record 
considered as a whole, shall be conclusive, and 
its recommendations, if any, for the modifica-
tion or setting aside of its original order. Upon 
the filing of the record with it, the jurisdiction 
of the court shall be exclusive and its judgment 
and decree shall be final, except that the same 
shall be subject to review by the Supreme Court 
of the United States, as provided in section 1254 
of title 28. 

(b) Filing of petition by Secretary; orders subject 
to review; jurisdiction; venue; procedure; 
conclusiveness of record and findings of 
Commission; enforcement of orders; con-
tempt proceedings 

The Secretary may also obtain review or en-
forcement of any final order of the Commission 
by filing a petition for such relief in the United 
States court of appeals for the circuit in which 
the alleged violation occurred or in which the 
employer has its principal office, and the provi-
sions of subsection (a) of this section shall gov-
ern such proceedings to the extent applicable. If 
no petition for review, as provided in subsection 
(a) of this section, is filed within sixty days 
after service of the Commission’s order, the 
Commission’s findings of fact and order shall be 
conclusive in connection with any petition for 
enforcement which is filed by the Secretary 
after the expiration of such sixty-day period. In 
any such case, as well as in the case of a noncon-
tested citation or notification by the Secretary 
which has become a final order of the Commis-
sion under subsection (a) or (b) of section 659 of 
this title, the clerk of the court, unless other-
wise ordered by the court, shall forthwith enter 
a decree enforcing the order and shall transmit 
a copy of such decree to the Secretary and the 
employer named in the petition. In any con-
tempt proceeding brought to enforce a decree of 
a court of appeals entered pursuant to this sub-
section or subsection (a) of this section, the 
court of appeals may assess the penalties pro-
vided in section 666 of this title, in addition to 
invoking any other available remedies. 

(c) Discharge or discrimination against employee 
for exercise of rights under this chapter; pro-
hibition; procedure for relief 

(1) No person shall discharge or in any manner 
discriminate against any employee because such 
employee has filed any complaint or instituted 
or caused to be instituted any proceeding under 
or related to this chapter or has testified or is 
about to testify in any such proceeding or be-
cause of the exercise by such employee on behalf 
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of himself or others of any right afforded by this 
chapter. 

(2) Any employee who believes that he has 
been discharged or otherwise discriminated 
against by any person in violation of this sub-
section may, within thirty days after such viola-
tion occurs, file a complaint with the Secretary 
alleging such discrimination. Upon receipt of 
such complaint, the Secretary shall cause such 
investigation to be made as he deems appro-
priate. If upon such investigation, the Secretary 
determines that the provisions of this sub-
section have been violated, he shall bring an ac-
tion in any appropriate United States district 
court against such person. In any such action 
the United States district courts shall have ju-
risdiction, for cause shown to restrain violations 
of paragraph (1) of this subsection and order all 
appropriate relief including rehiring or rein-
statement of the employee to his former posi-
tion with back pay. 

(3) Within 90 days of the receipt of a complaint 
filed under this subsection the Secretary shall 
notify the complainant of his determination 
under paragraph (2) of this subsection. 

(Pub. L. 91–596, § 11, Dec. 29, 1970, 84 Stat. 1602; 
Pub. L. 98–620, title IV, § 402(32), Nov. 8, 1984, 98 
Stat. 3360.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–620 struck out provision 

requiring expeditious hearing of petitions filed under 

this subsection. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as a note under section 1657 of Title 28, Judici-

ary and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 2651. 

§ 661. Occupational Safety and Health Review 
Commission 

(a) Establishment; membership; appointment; 
Chairman 

The Occupational Safety and Health Review 
Commission is hereby established. The Commis-
sion shall be composed of three members who 
shall be appointed by the President, by and with 
the advice and consent of the Senate, from 
among persons who by reason of training, edu-
cation, or experience are qualified to carry out 
the functions of the Commission under this 
chapter. The President shall designate one of 
the members of the Commission to serve as 
Chairman. 

(b) Terms of office; removal by President 

The terms of members of the Commission 
shall be six years except that (1) the members of 
the Commission first taking office shall serve, 
as designated by the President at the time of ap-
pointment, one for a term of two years, one for 
a term of four years, and one for a term of six 
years, and (2) a vacancy caused by the death, 
resignation, or removal of a member prior to the 
expiration of the term for which he was ap-
pointed shall be filled only for the remainder of 
such unexpired term. A member of the Commis-

sion may be removed by the President for ineffi-
ciency, neglect of duty, or malfeasance in office. 

(c) Omitted 

(d) Principal office; hearings or other proceed-
ings at other places 

The principal office of the Commission shall 
be in the District of Columbia. Whenever the 
Commission deems that the convenience of the 
public or of the parties may be promoted, or 
delay or expense may be minimized, it may hold 
hearings or conduct other proceedings at any 
other place. 

(e) Functions and duties of Chairman; appoint-
ment and compensation of administrative 
law judges and other employees 

The Chairman shall be responsible on behalf of 
the Commission for the administrative oper-
ations of the Commission and shall appoint such 
administrative law judges and other employees 
as he deems necessary to assist in the perform-
ance of the Commission’s functions and to fix 
their compensation in accordance with the pro-
visions of chapter 51 and subchapter III of chap-
ter 53 of title 5 relating to classification and 
General Schedule pay rates: Provided, That as-
signment, removal and compensation of admin-
istrative law judges shall be in accordance with 
sections 3105, 3344, 5372, and 7521 of title 5. 

(f) Quorum; official action 

For the purpose of carrying out its functions 
under this chapter, two members of the Commis-
sion shall constitute a quorum and official ac-
tion can be taken only on the affirmative vote 
of at least two members. 

(g) Hearings and records open to public; promul-
gation of rules; applicability of Federal Rules 
of Civil Procedure 

Every official act of the Commission shall be 
entered of record, and its hearings and records 
shall be open to the public. The Commission is 
authorized to make such rules as are necessary 
for the orderly transaction of its proceedings. 
Unless the Commission has adopted a different 
rule, its proceedings shall be in accordance with 
the Federal Rules of Civil Procedure. 

(h) Depositions and production of documentary 
evidence; fees 

The Commission may order testimony to be 
taken by deposition in any proceeding pending 
before it at any state of such proceeding. Any 
person may be compelled to appear and depose, 
and to produce books, papers, or documents, in 
the same manner as witnesses may be compelled 
to appear and testify and produce like documen-
tary evidence before the Commission. Witnesses 
whose depositions are taken under this sub-
section, and the persons taking such deposi-
tions, shall be entitled to the same fees as are 
paid for like services in the courts of the United 
States. 

(i) Investigatory powers 

For the purpose of any proceeding before the 
Commission, the provisions of section 161 of this 
title are hereby made applicable to the jurisdic-
tion and powers of the Commission. 



Page 159 TITLE 29—LABOR § 662 

1 So in original. Probably should be ‘‘An’’. 

(j) Administrative law judges; determinations; re-
port as final order of Commission 

A1 administrative law judge appointed by the 
Commission shall hear, and make a determina-
tion upon, any proceeding instituted before the 
Commission and any motion in connection 
therewith, assigned to such administrative law 
judge by the Chairman of the Commission, and 
shall make a report of any such determination 
which constitutes his final disposition of the 
proceedings. The report of the administrative 
law judge shall become the final order of the 
Commission within thirty days after such report 
by the administrative law judge, unless within 
such period any Commission member has di-
rected that such report shall be reviewed by the 
Commission. 

(k) Appointment and compensation of adminis-
trative law judges 

Except as otherwise provided in this chapter, 
the administrative law judges shall be subject to 
the laws governing employees in the classified 
civil service, except that appointments shall be 
made without regard to section 5108 of title 5. 
Each administrative law judge shall receive 
compensation at a rate not less than that pre-
scribed for GS–16 under section 5332 of title 5. 

(Pub. L. 91–596, § 12, Dec. 29, 1970, 84 Stat. 1603; 
Pub. L. 95–251, § 2(a)(7), Mar. 27, 1978, 92 Stat. 
183.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (e), is set 

out under section 5332 of Title 5, Government Organiza-

tion and Employees. 

The Federal Rules of Civil Procedure, referred to in 

subsec. (g), are set out in the Appendix to Title 28, Ju-

diciary and Judicial Procedure. 

CODIFICATION 

Subsec. (c) of this section amended sections 5314 and 

5315 of Title 5, Government Organization and Employ-

ees. 

In subsec. (e), reference to section 5372 of title 5 was 

substituted for section 5362 on authority of Pub. L. 

95–454, § 801(a)(3)(A)(ii), Oct. 13, 1978, 92 Stat. 1221, which 

redesignated sections 5361 through 5365 of title 5 as sec-

tions 5371 through 5375. 

AMENDMENTS 

1978—Subsecs. (e), (j), (k). Pub. L. 95–251 substituted 

‘‘administrative law judge’’ and ‘‘administrative law 

judges’’ for ‘‘hearing examiner’’ and ‘‘hearing examin-

ers’’, respectively, wherever appearing. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

§ 662. Injunction proceedings 

(a) Petition by Secretary to restrain imminent 
dangers; scope of order 

The United States district courts shall have 
jurisdiction, upon petition of the Secretary, to 

restrain any conditions or practices in any place 
of employment which are such that a danger ex-
ists which could reasonably be expected to cause 
death or serious physical harm immediately or 
before the imminence of such danger can be 
eliminated through the enforcement procedures 
otherwise provided by this chapter. Any order 
issued under this section may require such steps 
to be taken as may be necessary to avoid, cor-
rect, or remove such imminent danger and pro-
hibit the employment or presence of any indi-
vidual in locations or under conditions where 
such imminent danger exists, except individuals 
whose presence is necessary to avoid, correct, or 
remove such imminent danger or to maintain 
the capacity of a continuous process operation 
to resume normal operations without a com-
plete cessation of operations, or where a ces-
sation of operations is necessary, to permit such 
to be accomplished in a safe and orderly man-
ner. 

(b) Appropriate injunctive relief or temporary 
restraining order pending outcome of en-
forcement proceeding; applicability of Rule 
65 of Federal Rules of Civil Procedure 

Upon the filing of any such petition the dis-
trict court shall have jurisdiction to grant such 
injunctive relief or temporary restraining order 
pending the outcome of an enforcement proceed-
ing pursuant to this chapter. The proceeding 
shall be as provided by Rule 65 of the Federal 
Rules, Civil Procedure, except that no tem-
porary restraining order issued without notice 
shall be effective for a period longer than five 
days. 

(c) Notification of affected employees and em-
ployers by inspector of danger and of recom-
mendation to Secretary to seek relief 

Whenever and as soon as an inspector con-
cludes that conditions or practices described in 
subsection (a) of this section exist in any place 
of employment, he shall inform the affected em-
ployees and employers of the danger and that he 
is recommending to the Secretary that relief be 
sought. 

(d) Failure of Secretary to seek relief; writ of 
mandamus 

If the Secretary arbitrarily or capriciously 
fails to seek relief under this section, any em-
ployee who may be injured by reason of such 
failure, or the representative of such employees, 
might bring an action against the Secretary in 
the United States district court for the district 
in which the imminent danger is alleged to exist 
or the employer has its principal office, or for 
the District of Columbia, for a writ of manda-
mus to compel the Secretary to seek such an 
order and for such further relief as may be ap-
propriate. 

(Pub. L. 91–596, § 13, Dec. 29, 1970, 84 Stat. 1605.) 

REFERENCES IN TEXT 

Rule 65 of the Federal Rules of Civil Procedures, re-

ferred to in subsec. (b), is set out in the Appendix to 

Title 28, Judiciary and Judicial Procedure. 

FEDERAL RULES OF CIVIL PROCEDURE 

Writ of mandamus abolished in United States district 

courts, but relief available by appropriate action or 
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motion, see rule 81, Title 28, Appendix, Judiciary and 

Judicial Procedure. 

§ 663. Representation in civil litigation 

Except as provided in section 518(a) of title 28 
relating to litigation before the Supreme Court, 
the Solicitor of Labor may appear for and rep-
resent the Secretary in any civil litigation 
brought under this chapter but all such litiga-
tions shall be subject to the direction and con-
trol of the Attorney General. 

(Pub. L. 91–596, § 14, Dec. 29, 1970, 84 Stat. 1606.) 

§ 664. Disclosure of trade secrets; protective or-
ders 

All information reported to or otherwise ob-
tained by the Secretary or his representative in 
connection with any inspection or proceeding 
under this chapter which contains or which 
might reveal a trade secret referred to in section 
1905 of title 18 shall be considered confidential 
for the purpose of that section, except that such 
information may be disclosed to other officers 
or employees concerned with carrying out this 
chapter or when relevant in any proceeding 
under this chapter. In any such proceeding the 
Secretary, the Commission, or the court shall 
issue such orders as may be appropriate to pro-
tect the confidentiality of trade secrets. 

(Pub. L. 91–596, § 15, Dec. 29, 1970, 84 Stat. 1606.) 

§ 665. Variations, tolerances, and exemptions 
from required provisions; procedure; dura-
tion 

The Secretary, on the record, after notice and 
opportunity for a hearing may provide such rea-
sonable limitations and may make such rules 
and regulations allowing reasonable variations, 
tolerances, and exemptions to and from any or 
all provisions of this chapter as he may find nec-
essary and proper to avoid serious impairment 
of the national defense. Such action shall not be 
in effect for more than six months without noti-
fication to affected employees and an oppor-
tunity being afforded for a hearing. 

(Pub. L. 91–596, § 16, Dec. 29, 1970, 84 Stat. 1606.) 

§ 666. Civil and criminal penalties 

(a) Willful or repeated violation 

Any employer who willfully or repeatedly vio-
lates the requirements of section 654 of this 
title, any standard, rule, or order promulgated 
pursuant to section 655 of this title, or regula-
tions prescribed pursuant to this chapter may be 
assessed a civil penalty of not more than $70,000 
for each violation, but not less than $5,000 for 
each willful violation. 

(b) Citation for serious violation 

Any employer who has received a citation for 
a serious violation of the requirements of sec-
tion 654 of this title, of any standard, rule, or 
order promulgated pursuant to section 655 of 
this title, or of any regulations prescribed pur-
suant to this chapter, shall be assessed a civil 
penalty of up to $7,000 for each such violation. 

(c) Citation for violation determined not serious 

Any employer who has received a citation for 
a violation of the requirements of section 654 of 

this title, of any standard, rule, or order promul-
gated pursuant to section 655 of this title, or of 
regulations prescribed pursuant to this chapter, 
and such violation is specifically determined not 
to be of a serious nature, may be assessed a civil 
penalty of up to $7,000 for each such violation. 

(d) Failure to correct violation 

Any employer who fails to correct a violation 
for which a citation has been issued under sec-
tion 658(a) of this title within the period per-
mitted for its correction (which period shall not 
begin to run until the date of the final order of 
the Commission in the case of any review pro-
ceeding under section 659 of this title initiated 
by the employer in good faith and not solely for 
delay or avoidance of penalties), may be as-
sessed a civil penalty of not more than $7,000 for 
each day during which such failure or violation 
continues. 

(e) Willful violation causing death to employee 

Any employer who willfully violates any 
standard, rule, or order promulgated pursuant to 
section 655 of this title, or of any regulations 
prescribed pursuant to this chapter, and that 
violation caused death to any employee, shall, 
upon conviction, be punished by a fine of not 
more than $10,000 or by imprisonment for not 
more than six months, or by both; except that if 
the conviction is for a violation committed after 
a first conviction of such person, punishment 
shall be by a fine of not more than $20,000 or by 
imprisonment for not more than one year, or by 
both. 

(f) Giving advance notice of inspection 

Any person who gives advance notice of any 
inspection to be conducted under this chapter, 
without authority from the Secretary or his des-
ignees, shall, upon conviction, be punished by a 
fine of not more than $1,000 or by imprisonment 
for not more than six months, or by both. 

(g) False statements, representations or certifi-
cation 

Whoever knowingly makes any false state-
ment, representation, or certification in any ap-
plication, record, report, plan, or other docu-
ment filed or required to be maintained pursu-
ant to this chapter shall, upon conviction, be 
punished by a fine of not more than $10,000, or 
by imprisonment for not more than six months, 
or by both. 

(h) Omitted 

(i) Violation of posting requirements 

Any employer who violates any of the posting 
requirements, as prescribed under the provisions 
of this chapter, shall be assessed a civil penalty 
of up to $7,000 for each violation. 

(j) Authority of Commission to assess civil pen-
alties 

The Commission shall have authority to as-
sess all civil penalties provided in this section, 
giving due consideration to the appropriateness 
of the penalty with respect to the size of the 
business of the employer being charged, the 
gravity of the violation, the good faith of the 
employer, and the history of previous violations. 

(k) Determination of serious violation 

For purposes of this section, a serious viola-
tion shall be deemed to exist in a place of em-
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ployment if there is a substantial probability 
that death or serious physical harm could result 
from a condition which exists, or from one or 
more practices, means, methods, operations, or 
processes which have been adopted or are in use, 
in such place of employment unless the em-
ployer did not, and could not with the exercise 
of reasonable diligence, know of the presence of 
the violation. 

(l) Procedure for payment of civil penalties 

Civil penalties owned under this chapter shall 
be paid to the Secretary for deposit into the 
Treasury of the United States and shall accrue 
to the United States and may be recovered in a 
civil action in the name of the United States 
brought in the United States district court for 
the district where the violation is alleged to 
have occurred or where the employer has its 
principal office. 

(Pub. L. 91–596, § 17, Dec. 29, 1970, 84 Stat. 1606, 
1607; Pub. L. 101–508, title III, § 3101, Nov. 5, 1990, 
104 Stat. 1388–29.) 

CODIFICATION 

Subsec. (h) of this section amended section 1114 of 

Title 18, Crimes and Criminal Procedure, and enacted 

note set out thereunder. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–508, § 3101(1), substituted 

‘‘$70,000 for each violation, but not less than $5,000 for 

each willful violation’’ for ‘‘$10,000 for each violation’’. 

Subsecs. (b) to (d), (i). Pub. L. 101–508, § 3101(2), sub-

stituted ‘‘$7,000’’ for ‘‘$1,000’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 659, 660, 667 of 

this title. 

§ 667. State jurisdiction and plans 

(a) Assertion of State standards in absence of ap-
plicable Federal standards 

Nothing in this chapter shall prevent any 
State agency or court from asserting jurisdic-
tion under State law over any occupational safe-
ty or health issue with respect to which no 
standard is in effect under section 655 of this 
title. 

(b) Submission of State plan for development 
and enforcement of State standards to pre-
empt applicable Federal standards 

Any State which, at any time, desires to as-
sume responsibility for development and en-
forcement therein of occupational safety and 
health standards relating to any occupational 
safety or health issue with respect to which a 
Federal standard has been promulgated under 
section 655 of this title shall submit a State plan 
for the development of such standards and their 
enforcement. 

(c) Conditions for approval of plan 

The Secretary shall approve the plan submit-
ted by a State under subsection (b) of this sec-
tion, or any modification thereof, if such plan in 
his judgment— 

(1) designates a State agency or agencies as 
the agency or agencies responsible for admin-
istering the plan throughout the State, 

(2) provides for the development and enforce-
ment of safety and health standards relating 

to one or more safety or health issues, which 
standards (and the enforcement of which 
standards) are or will be at least as effective 
in providing safe and healthful employment 
and places of employment as the standards 
promulgated under section 655 of this title 
which relate to the same issues, and which 
standards, when applicable to products which 
are distributed or used in interstate com-
merce, are required by compelling local condi-
tions and do not unduly burden interstate 
commerce, 

(3) provides for a right of entry and inspec-
tion of all workplaces subject to this chapter 
which is at least as effective as that provided 
in section 657 of this title, and includes a pro-
hibition on advance notice of inspections, 

(4) contains satisfactory assurances that 
such agency or agencies have or will have the 
legal authority and qualified personnel nec-
essary for the enforcement of such standards, 

(5) gives satisfactory assurances that such 
State will devote adequate funds to the admin-
istration and enforcement of such standards, 

(6) contains satisfactory assurances that 
such State will, to the extent permitted by its 
law, establish and maintain an effective and 
comprehensive occupational safety and health 
program applicable to all employees of public 
agencies of the State and its political subdivi-
sions, which program is as effective as the 
standards contained in an approved plan, 

(7) requires employers in the State to make 
reports to the Secretary in the same manner 
and to the same extent as if the plan were not 
in effect, and 

(8) provides that the State agency will make 
such reports to the Secretary in such form and 
containing such information, as the Secretary 
shall from time to time require. 

(d) Rejection of plan; notice and opportunity for 
hearing 

If the Secretary rejects a plan submitted 
under subsection (b) of this section, he shall af-
ford the State submitting the plan due notice 
and opportunity for a hearing before so doing. 

(e) Discretion of Secretary to exercise authority 
over comparable standards subsequent to ap-
proval of State plan; duration; retention of 
jurisdiction by Secretary upon determination 
of enforcement of plan by State 

After the Secretary approves a State plan sub-
mitted under subsection (b) of this section, he 
may, but shall not be required to, exercise his 
authority under sections 657, 658, 659, 662, and 666 
of this title with respect to comparable stand-
ards promulgated under section 655 of this title, 
for the period specified in the next sentence. The 
Secretary may exercise the authority referred 
to above until he determines, on the basis of ac-
tual operations under the State plan, that the 
criteria set forth in subsection (c) of this section 
are being applied, but he shall not make such 
determination for at least three years after the 
plan’s approval under subsection (c) of this sec-
tion. Upon making the determination referred 
to in the preceding sentence, the provisions of 
sections 654(a)(2), 657 (except for the purpose of 
carrying out subsection (f) of this section), 658, 
659, 662, and 666 of this title, and standards pro-
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mulgated under section 655 of this title, shall 
not apply with respect to any occupational safe-
ty or health issues covered under the plan, but 
the Secretary may retain jurisdiction under the 
above provisions in any proceeding commenced 
under section 658 or 659 of this title before the 
date of determination. 

(f) Continuing evaluation by Secretary of State 
enforcement of approved plan; withdrawal of 
approval of plan by Secretary; grounds; pro-
cedure; conditions for retention of jurisdic-
tion by State 

The Secretary shall, on the basis of reports 
submitted by the State agency and his own in-
spections make a continuing evaluation of the 
manner in which each State having a plan ap-
proved under this section is carrying out such 
plan. Whenever the Secretary finds, after afford-
ing due notice and opportunity for a hearing, 
that in the administration of the State plan 
there is a failure to comply substantially with 
any provision of the State plan (or any assur-
ance contained therein), he shall notify the 
State agency of his withdrawal of approval of 
such plan and upon receipt of such notice such 
plan shall cease to be in effect, but the State 
may retain jurisdiction in any case commenced 
before the withdrawal of the plan in order to en-
force standards under the plan whenever the is-
sues involved do not relate to the reasons for the 
withdrawal of the plan. 

(g) Judicial review of Secretary’s withdrawal of 
approval or rejection of plan; jurisdiction; 
venue; procedure; appropriate relief; finality 
of judgment 

The State may obtain a review of a decision of 
the Secretary withdrawing approval of or reject-
ing its plan by the United States court of ap-
peals for the circuit in which the State is lo-
cated by filing in such court within thirty days 
following receipt of notice of such decision a pe-
tition to modify or set aside in whole or in part 
the action of the Secretary. A copy of such peti-
tion shall forthwith be served upon the Sec-
retary, and thereupon the Secretary shall cer-
tify and file in the court the record upon which 
the decision complained of was issued as pro-
vided in section 2112 of title 28. Unless the court 
finds that the Secretary’s decision in rejecting a 
proposed State plan or withdrawing his approval 
of such a plan is not supported by substantial 
evidence the court shall affirm the Secretary’s 
decision. The judgment of the court shall be sub-
ject to review by the Supreme Court of the 
United States upon certiorari or certification as 
provided in section 1254 of title 28. 

(h) Temporary enforcement of State standards 

The Secretary may enter into an agreement 
with a State under which the State will be per-
mitted to continue to enforce one or more occu-
pational health and safety standards in effect in 
such State until final action is taken by the 
Secretary with respect to a plan submitted by a 
State under subsection (b) of this section, or two 
years from December 29, 1970, whichever is ear-
lier. 

(Pub. L. 91–596, § 18, Dec. 29, 1970, 84 Stat. 1608.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 671a, 672 of this 

title; title 7 section 1942. 

§ 668. Programs of Federal agencies 

(a) Establishment, development, and mainte-
nance by head of each Federal agency 

It shall be the responsibility of the head of 
each Federal agency to establish and maintain 
an effective and comprehensive occupational 
safety and health program which is consistent 
with the standards promulgated under section 
655 of this title. The head of each agency shall 
(after consultation with representatives of the 
employees thereof)— 

(1) provide safe and healthful places and con-
ditions of employment, consistent with the 
standards set under section 655 of this title; 

(2) acquire, maintain, and require the use of 
safety equipment, personal protective equip-
ment, and devices reasonably necessary to 
protect employees; 

(3) keep adequate records of all occupational 
accidents and illnesses for proper evaluation 
and necessary corrective action; 

(4) consult with the Secretary with regard to 
the adequacy as to form and content of records 
kept pursuant to subsection (a)(3) of this sec-
tion; and 

(5) make an annual report to the Secretary 
with respect to occupational accidents and in-
juries and the agency’s program under this 
section. Such report shall include any report 
submitted under section 7902(e)(2) of title 5. 

(b) Report by Secretary to President 

The Secretary shall report to the President a 
summary or digest of reports submitted to him 
under subsection (a)(5) of this section, together 
with his evaluations of and recommendations 
derived from such reports. 

(c) Omitted 

(d) Access by Secretary to records and reports 
required of agencies 

The Secretary shall have access to records and 
reports kept and filed by Federal agencies pur-
suant to subsections (a)(3) and (5) of this section 
unless those records and reports are specifically 
required by Executive order to be kept secret in 
the interest of the national defense or foreign 
policy, in which case the Secretary shall have 
access to such information as will not jeopardize 
national defense or foreign policy. 

(Pub. L. 91–596, § 19, Dec. 29, 1970, 84 Stat. 1609; 
Pub. L. 97–375, title I, § 110(c), Dec. 21, 1982, 96 
Stat. 1821.) 

CODIFICATION 

Subsec. (c) of this section amended section 7902 of 

Title 5, Government Organization and Employees. 

AMENDMENTS 

1982—Subsec. (b). Pub. L. 97–375 struck out direction 

that the President transmit annually to the Senate and 

House a report of the activities of Federal agencies 

under this section. 

OCCUPATIONAL SAFETY AND HEALTH PROGRAMS FOR 

FEDERAL EMPLOYEES 

Occupational safety and health programs for Federal 

employees and continuation of Federal Advisory Coun-
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cil on Occupational Safety and Health, see Ex. Ord. No. 

12196, Feb. 26, 1980, 45 F.R. 12769, set out as a note under 

section 7902 of Title 5, Government Organization and 

Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 39 section 410; title 

42 section 2297b–11. 

§ 669. Research and related activities 

(a) Authority of Secretary of Health and Human 
Services to conduct research, experiments, 
and demonstrations, develop plans, establish 
criteria, promulgate regulations, authorize 
programs, and publish results and industry-
wide studies; consultations 

(1) The Secretary of Health and Human Serv-
ices, after consultation with the Secretary and 
with other appropriate Federal departments or 
agencies, shall conduct (directly or by grants or 
contracts) research, experiments, and dem-
onstrations relating to occupational safety and 
health, including studies of psychological fac-
tors involved, and relating to innovative meth-
ods, techniques, and approaches for dealing with 
occupational safety and health problems. 

(2) The Secretary of Health and Human Serv-
ices shall from time to time consult with the 
Secretary in order to develop specific plans for 
such research, demonstrations, and experiments 
as are necessary to produce criteria, including 
criteria identifying toxic substances, enabling 
the Secretary to meet his responsibility for the 
formulation of safety and health standards 
under this chapter; and the Secretary of Health 
and Human Services, on the basis of such re-
search, demonstrations, and experiments and 
any other information available to him, shall 
develop and publish at least annually such cri-
teria as will effectuate the purposes of this 
chapter. 

(3) The Secretary of Health and Human Serv-
ices, on the basis of such research, demonstra-
tions, and experiments, and any other informa-
tion available to him, shall develop criteria 
dealing with toxic materials and harmful phys-
ical agents and substances which will describe 
exposure levels that are safe for various periods 
of employment, including but not limited to the 
exposure levels at which no employee will suffer 
impaired health or functional capacities or di-
minished life expectancy as a result of his work 
experience. 

(4) The Secretary of Health and Human Serv-
ices shall also conduct special research, experi-
ments, and demonstrations relating to occupa-
tional safety and health as are necessary to ex-
plore new problems, including those created by 
new technology in occupational safety and 
health, which may require ameliorative action 
beyond that which is otherwise provided for in 
the operating provisions of this chapter. The 
Secretary of Health and Human Services shall 
also conduct research into the motivational and 
behavioral factors relating to the field of occu-
pational safety and health. 

(5) The Secretary of Health and Human Serv-
ices, in order to comply with his responsibilities 
under paragraph (2), and in order to develop 
needed information regarding potentially toxic 
substances or harmful physical agents, may pre-

scribe regulations requiring employers to meas-

ure, record, and make reports on the exposure of 

employees to substances or physical agents 

which the Secretary of Health and Human Serv-

ices reasonably believes may endanger the 

health or safety of employees. The Secretary of 

Health and Human Services also is authorized to 

establish such programs of medical examina-

tions and tests as may be necessary for deter-

mining the incidence of occupational illnesses 

and the susceptibility of employees to such ill-

nesses. Nothing in this or any other provision of 

this chapter shall be deemed to authorize or re-

quire medical examination, immunization, or 

treatment for those who object thereto on reli-

gious grounds, except where such is necessary 

for the protection of the health or safety of oth-

ers. Upon the request of any employer who is re-

quired to measure and record exposure of em-

ployees to substances or physical agents as pro-

vided under this subsection, the Secretary of 

Health and Human Services shall furnish full fi-

nancial or other assistance to such employer for 

the purpose of defraying any additional expense 

incurred by him in carrying out the measuring 

and recording as provided in this subsection. 

(6) The Secretary of Health and Human Serv-

ices shall publish within six months of Decem-

ber 29, 1970, and thereafter as needed but at least 

annually a list of all known toxic substances by 

generic family or other useful grouping, and the 

concentrations at which such toxicity is known 

to occur. He shall determine following a written 

request by any employer or authorized rep-

resentative of employees, specifying with rea-

sonable particularity the grounds on which the 

request is made, whether any substance nor-

mally found in the place of employment has po-

tentially toxic effects in such concentrations as 

used or found; and shall submit such determina-

tion both to employers and affected employees 

as soon as possible. If the Secretary of Health 

and Human Services determines that any sub-

stance is potentially toxic at the concentrations 

in which it is used or found in a place of employ-

ment, and such substance is not covered by an 

occupational safety or health standard promul-

gated under section 655 of this title, the Sec-

retary of Health and Human Services shall im-

mediately submit such determination to the 

Secretary, together with all pertinent criteria. 

(7) Within two years of December 29, 1970, and 

annually thereafter the Secretary of Health and 

Human Services shall conduct and publish in-

dustrywide studies of the effect of chronic or 

low-level exposure to industrial materials, proc-

esses, and stresses on the potential for illness, 

disease, or loss of functional capacity in aging 

adults. 

(b) Authority of Secretary of Health and Human 
Services to make inspections and question 
employers and employees 

The Secretary of Health and Human Services 

is authorized to make inspections and question 

employers and employees as provided in section 

657 of this title in order to carry out his func-

tions and responsibilities under this section. 
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(c) Contracting authority of Secretary of Labor; 
cooperation between Secretary of Labor and 
Secretary of Health and Human Services 

The Secretary is authorized to enter into con-
tracts, agreements, or other arrangements with 
appropriate public agencies or private organiza-
tions for the purpose of conducting studies re-
lating to his responsibilities under this chapter. 
In carrying out his responsibilities under this 
subsection, the Secretary shall cooperate with 
the Secretary of Health and Human Services in 
order to avoid any duplication of efforts under 
this section. 

(d) Dissemination of information to interested 
parties 

Information obtained by the Secretary and the 
Secretary of Health and Human Services under 
this section shall be disseminated by the Sec-
retary to employers and employees and organi-
zations thereof. 

(e) Delegation of functions of Secretary of Health 
and Human Services to Director of the Na-
tional Institute for Occupational Safety and 
Health 

The functions of the Secretary of Health and 
Human Services under this chapter shall, to the 
extent feasible, be delegated to the Director of 
the National Institute for Occupational Safety 
and Health established by section 671 of this 
title. 

(Pub. L. 91–596, § 20, Dec. 29, 1970, 84 Stat. 1610; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted in text for ‘‘Secretary of Health, Education, 

and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 

which is classified to section 3508(b) of Title 20, Edu-

cation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 671 of this title. 

§ 670. Training and employee education 

(a) Authority of Secretary of Health and Human 
Services to conduct education and informa-
tional programs; consultations 

The Secretary of Health and Human Services, 
after consultation with the Secretary and with 
other appropriate Federal departments and 
agencies, shall conduct, directly or by grants or 
contracts (1) education programs to provide an 
adequate supply of qualified personnel to carry 
out the purposes of this chapter, and (2) infor-
mational programs on the importance of and 
proper use of adequate safety and health equip-
ment. 

(b) Authority of Secretary of Labor to conduct 
short-term training of personnel 

The Secretary is also authorized to conduct, 
directly or by grants or contracts, short-term 
training of personnel engaged in work related to 
his responsibilities under this chapter. 

(c) Authority of Secretary of Labor to establish 
and supervise education and training pro-
grams and consult and advise interested par-
ties 

The Secretary, in consultation with the Sec-
retary of Health and Human Services, shall (1) 

provide for the establishment and supervision of 
programs for the education and training of em-
ployers and employees in the recognition, avoid-
ance, and prevention of unsafe or unhealthful 
working conditions in employments covered by 
this chapter, and (2) consult with and advise em-
ployers and employees, and organizations rep-
resenting employers and employees as to effec-
tive means of preventing occupational injuries 
and illnesses. 

(Pub. L. 91–596, § 21, Dec. 29, 1970, 84 Stat. 1612; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsecs. (a) and (c) pursuant to section 509(b) 

of Pub. L. 96–88 which is classified to section 3508(b) of 

Title 20, Education. 

RETENTION OF TRAINING INSTITUTE COURSE TUITION 

FEES BY OSHA 

Pub. L. 103–333, title I, Sept. 30, 1994, 108 Stat. 2544, 

provided in part that: ‘‘notwithstanding 31 U.S.C. 3302, 

the Occupational Safety and Health Administration 

may retain up to $500,000 per fiscal year of training in-

stitute course tuition fees, otherwise authorized by law 

to be collected, and may utilize such sums for occupa-

tional safety and health training and education 

grants’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 671 of this title. 

§ 671. National Institute for Occupational Safety 
and Health 

(a) Statement of purpose 

It is the purpose of this section to establish a 
National Institute for Occupational Safety and 
Health in the Department of Health and Human 
Services in order to carry out the policy set 
forth in section 651 of this title and to perform 
the functions of the Secretary of Health and 
Human Services under sections 669 and 670 of 
this title. 

(b) Establishment; Director; appointment; term 

There is hereby established in the Department 
of Health and Human Services a National Insti-
tute for Occupational Safety and Health. The In-
stitute shall be headed by a Director who shall 
be appointed by the Secretary of Health and 
Human Services, and who shall serve for a term 
of six years unless previously removed by the 
Secretary of Health and Human Services. 

(c) Development and establishment of standards; 
performance of functions of Secretary of 
Health and Human Services 

The Institute is authorized to— 
(1) develop and establish recommended occu-

pational safety and health standards; and 
(2) perform all functions of the Secretary of 

Health and Human Services under sections 669 
and 670 of this title. 

(d) Authority of Director 

Upon his own initiative, or upon the request of 
the Secretary or the Secretary of Health and 
Human Services, the Director is authorized (1) 
to conduct such research and experimental pro-
grams as he determines are necessary for the de-
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velopment of criteria for new and improved oc-
cupational safety and health standards, and (2) 
after consideration of the results of such re-
search and experimental programs make recom-
mendations concerning new or improved occupa-
tional safety and health standards. Any occupa-
tional safety and health standard recommended 
pursuant to this section shall immediately be 
forwarded to the Secretary of Labor, and to the 
Secretary of Health and Human Services. 

(e) Additional authority of Director 

In addition to any authority vested in the In-
stitute by other provisions of this section, the 
Director, in carrying out the functions of the In-
stitute, is authorized to— 

(1) prescribe such regulations as he deems 
necessary governing the manner in which its 
functions shall be carried out; 

(2) receive money and other property do-
nated, bequeathed, or devised, without condi-
tion or restriction other than that it be used 
for the purposes of the Institute and to use, 
sell, or otherwise dispose of such property for 
the purpose of carrying out its functions; 

(3) receive (and use, sell, or otherwise dis-
pose of, in accordance with paragraph (2)), 
money and other property donated, be-
queathed or devised to the Institute with a 
condition or restriction, including a condition 
that the Institute use other funds of the Insti-
tute for the purposes of the gift; 

(4) in accordance with the civil service laws, 
appoint and fix the compensation of such per-
sonnel as may be necessary to carry out the 
provisions of this section; 

(5) obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of title 5; 

(6) accept and utilize the services of vol-
untary and noncompensated personnel and re-
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of title 
5; 

(7) enter into contracts, grants or other ar-
rangements, or modifications thereof to carry 
out the provisions of this section, and such 
contracts or modifications thereof may be en-
tered into without performance or other 
bonds, and without regard to section 5 of title 
41, or any other provision of law relating to 
competitive bidding; 

(8) make advance, progress, and other pay-
ments which the Director deems necessary 
under this title without regard to the provi-
sions of section 3324(a) and (b) of title 31; and 

(9) make other necessary expenditures. 

(f) Annual reports 

The Director shall submit to the Secretary of 
Health and Human Services, to the President, 
and to the Congress an annual report of the op-
erations of the Institute under this chapter, 
which shall include a detailed statement of all 
private and public funds received and expended 
by it, and such recommendations as he deems 
appropriate. 

(g) Lead-based paint activities 

(1) Training grant program 

(A) The Institute, in conjunction with the 
Administrator of the Environmental Protec-

tion Agency, may make grants for the train-
ing and education of workers and supervisors 
who are or may be directly engaged in lead- 
based paint activities. 

(B) Grants referred to in subparagraph (A) 
shall be awarded to nonprofit organizations 
(including colleges and universities, joint 
labor-management trust funds, States, and 
nonprofit government employee organiza-
tions)— 

(i) which are engaged in the training and 
education of workers and supervisors who 
are or who may be directly engaged in lead- 
based paint activities (as defined in title IV 
of the Toxic Substances Control Act [15 
U.S.C. 2681 et seq.]), 

(ii) which have demonstrated experience in 
implementing and operating health and safe-
ty training and education programs, and 

(iii) with a demonstrated ability to reach, 
and involve in lead-based paint training pro-
grams, target populations of individuals who 
are or will be engaged in lead-based paint ac-
tivities. 

Grants under this subsection shall be awarded 
only to those organizations that fund at least 
30 percent of their lead-based paint activities 
training programs from non-Federal sources, 
excluding in-kind contributions. Grants may 
also be made to local governments to carry 
out such training and education for their em-
ployees. 

(C) There are authorized to be appropriated, 
at a minimum, $10,000,000 to the Institute for 
each of the fiscal years 1994 through 1997 to 
make grants under this paragraph. 

(2) Evaluation of programs 

The Institute shall conduct periodic and 
comprehensive assessments of the efficacy of 
the worker and supervisor training programs 
developed and offered by those receiving 
grants under this section. The Director shall 
prepare reports on the results of these assess-
ments addressed to the Administrator of the 
Environmental Protection Agency to include 
recommendations as may be appropriate for 
the revision of these programs. The sum of 
$500,000 is authorized to be appropriated to the 
Institute for each of the fiscal years 1994 
through 1997 to carry out this paragraph. 

(Pub. L. 91–596, § 22, Dec. 29, 1970, 84 Stat. 1612; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 102–550, title X, § 1033, Oct. 28, 
1992, 106 Stat. 3924.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (e)(4), are 

set forth in Title 5, Government Organization and Em-

ployees. See, particularly, section 3301 et seq. of Title 

5. 

The Toxic Substances Control Act, referred to in sub-

sec. (g)(1)(B)(i), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 

2003, as amended. Title IV of the Act is classified gener-

ally to subchapter IV (§ 2681 et seq.) of chapter 53 of 

Title 15, Commerce and Trade. For complete classifica-

tion of this Act to the Code, see Short Title note set 

out under section 2601 of Title 15 and Tables. 

CODIFICATION 

In subsec. (e)(8), ‘‘section 3324(a) and (b) of title 31’’ 

substituted for ‘‘section 3648 of the Revised Statutes, as 
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amended (31 U.S.C. 529)’’ on authority of Pub. L. 97–258, 

§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 

which enacted Title 31, Money and Finance. 

AMENDMENTS 

1992—Subsec. (g). Pub. L. 102–550 added subsec. (g). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsecs. (a) to (d) and (f) pursuant to section 

509(b) of Pub. L. 96–88 which is classified to section 

3508(b) of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 669 of this title. 

§ 671a. Workers’ family protection 

(a) Short title 

This section may be cited as the ‘‘Workers’ 
Family Protection Act’’. 

(b) Findings and purpose 

(1) Findings 

Congress finds that— 
(A) hazardous chemicals and substances 

that can threaten the health and safety of 
workers are being transported out of indus-
tries on workers’ clothing and persons; 

(B) these chemicals and substances have 
the potential to pose an additional threat to 
the health and welfare of workers and their 
families; 

(C) additional information is needed con-
cerning issues related to employee trans-
ported contaminant releases; and 

(D) additional regulations may be needed 
to prevent future releases of this type. 

(2) Purpose 

It is the purpose of this section to— 
(A) increase understanding and awareness 

concerning the extent and possible health 
impacts of the problems and incidents de-
scribed in paragraph (1); 

(B) prevent or mitigate future incidents of 
home contamination that could adversely 
affect the health and safety of workers and 
their families; 

(C) clarify regulatory authority for pre-
venting and responding to such incidents; 
and 

(D) assist workers in redressing and re-
sponding to such incidents when they occur. 

(c) Evaluation of employee transported contami-
nant releases 

(1) Study 

(A) In general 

Not later than 18 months after October 26, 
1992, the Director of the National Institute 
for Occupational Safety and Health (here-
after in this section referred to as the ‘‘Di-
rector’’), in cooperation with the Secretary 
of Labor, the Administrator of the Environ-
mental Protection Agency, the Adminis-
trator of the Agency for Toxic Substances 
and Disease Registry, and the heads of other 
Federal Government agencies as determined 
to be appropriate by the Director, shall con-
duct a study to evaluate the potential for, 

the prevalence of, and the issues related to 
the contamination of workers’ homes with 
hazardous chemicals and substances, includ-
ing infectious agents, transported from the 
workplaces of such workers. 

(B) Matters to be evaluated 

In conducting the study and evaluation 
under subparagraph (A), the Director shall— 

(i) conduct a review of past incidents of 
home contamination through the utiliza-
tion of literature and of records concern-
ing past investigations and enforcement 
actions undertaken by— 

(I) the National Institute for Occupa-
tional Safety and Health; 

(II) the Secretary of Labor to enforce 
the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.); 

(III) States to enforce occupational 
safety and health standards in accord-
ance with section 18 of such Act (29 
U.S.C. 667); and 

(IV) other government agencies (in-
cluding the Department of Energy and 
the Environmental Protection Agency), 
as the Director may determine to be ap-
propriate; 

(ii) evaluate current statutory, regu-
latory, and voluntary industrial hygiene 
or other measures used by small, medium 
and large employers to prevent or remedi-
ate home contamination; 

(iii) compile a summary of the existing 
research and case histories conducted on 
incidents of employee transported con-
taminant releases, including— 

(I) the effectiveness of workplace 
housekeeping practices and personal pro-
tective equipment in preventing such in-
cidents; 

(II) the health effects, if any, of the re-
sulting exposure on workers and their 
families; 

(III) the effectiveness of normal house 
cleaning and laundry procedures for re-
moving hazardous materials and agents 
from workers’ homes and personal cloth-
ing; 

(IV) indoor air quality, as the research 
concerning such pertains to the fate of 
chemicals transported from a workplace 
into the home environment; and 

(V) methods for differentiating expo-
sure health effects and relative risks as-
sociated with specific agents from other 
sources of exposure inside and outside 
the home; 

(iv) identify the role of Federal and 
State agencies in responding to incidents 
of home contamination; 

(v) prepare and submit to the Task Force 
established under paragraph (2) and to the 
appropriate committees of Congress, a re-
port concerning the results of the matters 
studied or evaluated under clauses (i) 
through (iv); and 

(vi) study home contamination incidents 
and issues and worker and family protec-
tion policies and practices related to the 
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special circumstances of firefighters and 
prepare and submit to the appropriate 
committees of Congress a report concern-
ing the findings with respect to such 
study. 

(2) Development of investigative strategy 

(A) Task Force 

Not later than 12 months after October 26, 
1992, the Director shall establish a working 
group, to be known as the ‘‘Workers’ Family 
Protection Task Force’’. The Task Force 
shall— 

(i) be composed of not more than 15 indi-
viduals to be appointed by the Director 
from among individuals who are represent-
ative of workers, industry, scientists, in-
dustrial hygienists, the National Research 
Council, and government agencies, except 
that not more than one such individual 
shall be from each appropriate government 
agency and the number of individuals ap-
pointed to represent industry and workers 
shall be equal in number; 

(ii) review the report submitted under 
paragraph (1)(B)(v); 

(iii) determine, with respect to such re-
port, the additional data needs, if any, and 
the need for additional evaluation of the 
scientific issues related to and the feasibil-
ity of developing such additional data; and 

(iv) if additional data are determined by 
the Task Force to be needed, develop a rec-
ommended investigative strategy for use 
in obtaining such information. 

(B) Investigative strategy 

(i) Content 

The investigative strategy developed 
under subparagraph (A)(iv) shall identify 
data gaps that can and cannot be filled, as-
sumptions and uncertainties associated 
with various components of such strategy, 
a timetable for the implementation of 
such strategy, and methodologies used to 
gather any required data. 

(ii) Peer review 

The Director shall publish the proposed 
investigative strategy under subparagraph 
(A)(iv) for public comment and utilize 
other methods, including technical con-
ferences or seminars, for the purpose of ob-
taining comments concerning the proposed 
strategy. 

(iii) Final strategy 

After the peer review and public com-
ment is conducted under clause (ii), the 
Director, in consultation with the heads of 
other government agencies, shall propose a 
final strategy for investigating issues re-
lated to home contamination that shall be 
implemented by the National Institute for 
Occupational Safety and Health and other 
Federal agencies for the period of time 
necessary to enable such agencies to ob-
tain the information identified under sub-
paragraph (A)(iii). 

(C) Construction 

Nothing in this section shall be construed 
as precluding any government agency from 

investigating issues related to home con-
tamination using existing procedures until 
such time as a final strategy is developed or 
from taking actions in addition to those pro-
posed in the strategy after its completion. 

(3) Implementation of investigative strategy 

Upon completion of the investigative strat-
egy under subparagraph (B)(iii), each Federal 
agency or department shall fulfill the role as-
signed to it by the strategy. 

(d) Regulations 

(1) In general 

Not later than 4 years after October 26, 1992, 
and periodically thereafter, the Secretary of 
Labor, based on the information developed 
under subsection (c) of this section and on 
other information available to the Secretary, 
shall— 

(A) determine if additional education 
about, emphasis on, or enforcement of exist-
ing regulations or standards is needed and 
will be sufficient, or if additional regula-
tions or standards are needed with regard to 
employee transported releases of hazardous 
materials; and 

(B) prepare and submit to the appropriate 
committees of Congress a report concerning 
the result of such determination. 

(2) Additional regulations or standards 

If the Secretary of Labor determines that 
additional regulations or standards are needed 
under paragraph (1), the Secretary shall pro-
mulgate, pursuant to the Secretary’s author-
ity under the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.), such regula-
tions or standards as determined to be appro-
priate not later than 3 years after such deter-
mination. 

(e) Authorization of appropriations 

There are authorized to be appropriated from 
sums otherwise authorized to be appropriated, 
for each fiscal year such sums as may be nec-
essary to carry out this section. 

(Pub. L. 102–522, title II, § 209, Oct. 26, 1992, 106 
Stat. 3420.) 

REFERENCES IN TEXT 

The Occupational Safety and Health Act of 1970, re-

ferred to in subsecs. (c)(1)(B)(i)(II) and (d)(2), is Pub. L. 

91–596, Dec. 29, 1970, 84 Stat. 1590, as amended, which is 

classified principally to this chapter. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 651 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Fire Administra-

tion Authorization Act of 1992, and not as part of the 

Occupational Safety and Health Act of 1970 which com-

prises this chapter. 

§ 672. Grants to States 

(a) Designation of State agency to assist State in 
identifying State needs and responsibilities 
and in developing State plans 

The Secretary is authorized, during the fiscal 
year ending June 30, 1971, and the two succeed-
ing fiscal years, to make grants to the States 
which have designated a State agency under sec-
tion 667 of this title to assist them— 
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(1) in identifying their needs and responsibil-
ities in the area of occupational safety and 
health, 

(2) in developing State plans under section 
667 of this title, or 

(3) in developing plans for— 
(A) establishing systems for the collection 

of information concerning the nature and 
frequency of occupational injuries and dis-
eases; 

(B) increasing the expertise and enforce-
ment capabilities of their personnel engaged 
in occupational safety and health programs; 
or 

(C) otherwise improving the administra-
tion and enforcement of State occupational 
safety and health laws, including standards 
thereunder, consistent with the objectives of 
this chapter. 

(b) Experimental and demonstration projects 

The Secretary is authorized, during the fiscal 
year ending June 30, 1971, and the two succeed-
ing fiscal years, to make grants to the States for 
experimental and demonstration projects con-
sistent with the objectives set forth in sub-
section (a) of this section. 

(c) Designation by Governor of appropriate State 
agency for receipt of grant 

The Governor of the State shall designate the 
appropriate State agency for receipt of any 
grant made by the Secretary under this section. 

(d) Submission of application 

Any State agency designated by the Governor 
of the State desiring a grant under this section 
shall submit an application therefor to the Sec-
retary. 

(e) Approval or rejection of application 

The Secretary shall review the application, 
and shall, after consultation with the Secretary 
of Health and Human Services, approve or reject 
such application. 

(f) Federal share 

The Federal share for each State grant under 
subsection (a) or (b) of this section may not ex-
ceed 90 per centum of the total cost of the appli-
cation. In the event the Federal share for all 
States under either such subsection is not the 
same, the differences among the States shall be 
established on the basis of objective criteria. 

(g) Administration and enforcement of programs 
contained in approved State plans; Federal 
share 

The Secretary is authorized to make grants to 
the States to assist them in administering and 
enforcing programs for occupational safety and 
health contained in State plans approved by the 
Secretary pursuant to section 667 of this title. 
The Federal share for each State grant under 
this subsection may not exceed 50 per centum of 
the total cost to the State of such a program. 
The last sentence of subsection (f) of this sec-
tion shall be applicable in determining the Fed-
eral share under this subsection. 

(h) Report to President and Congress 

Prior to June 30, 1973, the Secretary shall, 
after consultation with the Secretary of Health 

and Human Services, transmit a report to the 
President and to the Congress, describing the 
experience under the grant programs authorized 
by this section and making any recommenda-
tions he may deem appropriate. 

(Pub. L. 91–596, § 23, Dec. 29, 1970, 84 Stat. 1613; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsec. (c), pursuant to section 509(b) of Pub. 

L. 96–88 which is classified to section 3508(b) of Title 20, 

Education. 

§ 673. Statistics 

(a) Development and maintenance of program of 
collection, compilation, and analysis; employ-
ments subject to coverage; scope 

In order to further the purposes of this chap-
ter, the Secretary, in consultation with the Sec-
retary of Health and Human Services, shall de-
velop and maintain an effective program of col-
lection, compilation, and analysis of occupa-
tional safety and health statistics. Such pro-
gram may cover all employments whether or 
not subject to any other provisions of this chap-
ter but shall not cover employments excluded by 
section 653 of this title. The Secretary shall 
compile accurate statistics on work injuries and 
illnesses which shall include all disabling, seri-
ous, or significant injuries and illnesses, wheth-
er or not involving loss of time from work, other 
than minor injuries requiring only first aid 
treatment and which do not involve medical 
treatment, loss of consciousness, restriction of 
work or motion, or transfer to another job. 

(b) Authority of Secretary to promote, encour-
age, or engage in programs, make grants, 
and grant or contract for research and inves-
tigations 

To carry out his duties under subsection (a) of 
this section, the Secretary may— 

(1) promote, encourage, or directly engage in 
programs of studies, information and commu-
nication concerning occupational safety and 
health statistics; 

(2) make grants to States or political sub-
divisions thereof in order to assist them in de-
veloping and administering programs dealing 
with occupational safety and health statistics; 
and 

(3) arrange, through grants or contracts, for 
the conduct of such research and investiga-
tions as give promise of furthering the objec-
tives of this section. 

(c) Federal share for grants 

The Federal share for each grant under sub-
section (b) of this section may be up to 50 per 
centum of the State’s total cost. 

(d) Utilization by Secretary of State or local serv-
ices, facilities, and employees; consent; reim-
bursement 

The Secretary may, with the consent of any 
State or political subdivision thereof, accept 
and use the services, facilities, and employees of 
the agencies of such State or political subdivi-
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sion, with or without reimbursement, in order to 
assist him in carrying out his functions under 
this section. 

(e) Reports by employers 

On the basis of the records made and kept pur-
suant to section 657(c) of this title, employers 
shall file such reports with the Secretary as he 
shall prescribe by regulation, as necessary to 
carry out his functions under this chapter. 

(f) Supersedure of agreements between Depart-
ment of Labor and States for collection of 
statistics 

Agreements between the Department of Labor 
and States pertaining to the collection of occu-
pational safety and health statistics already in 
effect on the effective date of this chapter shall 
remain in effect until superseded by grants or 
contracts made under this chapter. 

(Pub. L. 91–596, § 24, Dec. 29, 1970, 84 Stat. 1614; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-

sec. (f), means the effective date of Pub. L. 91–596, Dec. 

29, 1970, 84 Stat. 1590, which is 120 days after Dec. 29, 

1970, see section 34 of Pub. L. 91–596, set out as an Effec-

tive Date note under section 651 of this title. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 

96–88 which is classified to section 3508(b) of Title 20, 

Education. 

§ 674. Audit of grant recipient; maintenance of 
records; contents of records; access to books, 
etc. 

(a) Each recipient of a grant under this chap-
ter shall keep such records as the Secretary or 
the Secretary of Health and Human Services 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-
cipient of the proceeds of such grant, the total 
cost of the project or undertaking in connection 
with which such grant is made or used, and the 
amount of that portion of the cost of the project 
or undertaking supplied by other sources, and 
such other records as will facilitate an effective 
audit. 

(b) The Secretary or the Secretary of Health 
and Human Services, and the Comptroller Gen-
eral of the United States, or any of their duly 
authorized representatives, shall have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of the re-
cipients of any grant under this chapter that are 
pertinent to any such grant. 

(Pub. L. 91–596, § 25, Dec. 29, 1970, 84 Stat. 1615; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted in text for ‘‘Secretary of Health, Education, 

and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 

which is classified to section 3508(b) of Title 20, Edu-

cation. 

§ 675. Annual reports by Secretary of Labor and 
Secretary of Health and Human Services; 
contents 

Within one hundred and twenty days following 
the convening of each regular session of each 
Congress, the Secretary and the Secretary of 
Health and Human Services shall each prepare 
and submit to the President for transmittal to 
the Congress a report upon the subject matter of 
this chapter, the progress toward achievement 
of the purpose of this chapter, the needs and re-
quirements in the field of occupational safety 
and health, and any other relevant information. 
Such reports shall include information regard-
ing occupational safety and health standards, 
and criteria for such standards, developed dur-
ing the preceding year; evaluation of standards 
and criteria previously developed under this 
chapter, defining areas of emphasis for new cri-
teria and standards; an evaluation of the degree 
of observance of applicable occupational safety 
and health standards, and a summary of inspec-
tion and enforcement activity undertaken; 
analysis and evaluation of research activities 
for which results have been obtained under gov-
ernmental and nongovernmental sponsorship; an 
analysis of major occupational diseases; evalua-
tion of available control and measurement tech-
nology for hazards for which standards or cri-
teria have been developed during the preceding 
year; description of cooperative efforts under-
taken between Government agencies and other 
interested parties in the implementation of this 
chapter during the preceding year; a progress re-
port on the development of an adequate supply 
of trained manpower in the field of occupational 
safety and health, including estimates of future 
needs and the efforts being made by Government 
and others to meet those needs; listing of all 
toxic substances in industrial usage for which 
labeling requirements, criteria, or standards 
have not yet been established; and such recom-
mendations for additional legislation as are 
deemed necessary to protect the safety and 
health of the worker and improve the adminis-
tration of this chapter. 

(Pub. L. 91–596, § 26, Dec. 29, 1970, 84 Stat. 1615; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted in text for ‘‘Secretary of Health, Education, 

and Welfare’’ in text pursuant to section 509(b) of Pub. 

L. 96–88 which is classified to section 3508(b) of Title 20, 

Education. 

STUDY OF OCCUPATIONALLY RELATED PULMONARY AND 

RESPIRATORY DISEASES; STUDY TO BE COMPLETED 

AND REPORT SUBMITTED BY SEPTEMBER 1, 1979 

Pub. L. 95–239, § 17, Mar. 1, 1978, 92 Stat. 105, author-

ized Secretary of Labor, in cooperation with Director of 

National Institute for Occupational Safety and Health, 

to conduct a study of occupationally related pulmonary 

and respiratory diseases and to complete such study 

and report findings to President and Congress not later 

than 18 months after Mar. 1, 1978. 

§ 676. Omitted 

CODIFICATION 

Section, Pub. L. 91–596, § 27, Dec. 29, 1970, 84 Stat. 1616, 

provided for establishment of a National Commission 
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on State Workmen’s Compensation Laws to make an 

effective study and evaluation of State workmen’s 

compensation laws to determine whether such laws 

provide an adequate, prompt, and equitable system of 

compensation for injury or death, with a final report to 

be transmitted to President and Congress not later 

than July 31, 1972, ninety days after which the Commis-

sion ceased to exist. 

§ 677. Separability 

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stance, shall be held invalid, the remainder of 
this chapter, or the application of such provi-
sion to persons or circumstances other than 
those as to which it is held invalid, shall not be 
affected thereby. 

(Pub. L. 91–596, § 32, Dec. 29, 1970, 84 Stat. 1619.) 

§ 678. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this chapter for each fiscal year such 
sums as the Congress shall deem necessary. 

(Pub. L. 91–596, § 33, Dec. 29, 1970, 84 Stat. 1620.) 

CHAPTER 16—VOCATIONAL REHABILITA-
TION AND OTHER REHABILITATION SERV-
ICES 

GENERAL PROVISIONS 

Sec. 

701. Findings; purpose; policy. 
(a) Findings. 
(b) Purpose. 
(c) Policy. 

702. Rehabilitation Services Administration. 
(a) Establishment; appointment and 

qualification of Commissioner; prin-

cipal officer and principal agency; 

administrative responsibility; dele-

gation of authority; guiding poli-

cies. 
(b) Expenditure of funds only for pro-

grams, personnel, and administra-

tion of programs carried out under 

this chapter. 
(c) Staffing requirements. 

703. Advance funding. 
704. Joint funding. 
705. Consolidated rehabilitation plan. 

(a) Election by State; agency concur-

rence. 
(b) Approval by Secretary of consolidated 

rehabilitation plan meeting statu-

tory requirements; submission by 

State of separate rehabilitation 

plans. 
(c) Noncompliance; assistance termi-

nation procedures. 
706. Definitions. 
707. Allotment percentage. 

(a) Percentage limitation; promulgation 

and computation; ‘‘United States’’ 

defined. 
(b) Population determination. 

708. Repealed. 
709. Nonduplication prohibition. 
710. Application of other laws. 
711. Administration. 

(a) Technical assistance; short-term 

traineeships; special projects; dis-

semination of information; mon-

itoring and evaluations. 
(b) Utilization of services and facilities; 

information task forces. 

Sec. 

(c) Rules and regulations. 

(d) Regulations for implementation of 

order of selection for vocational re-

habilitation services. 

(e) Regulations establishing criteria for 

selection of vocational rehabilita-

tion services. 

(f) Authorization of appropriations. 

712. Reports to President and Congress. 

713. Program and project evaluation. 

(a) Statement of purpose; standards; per-

sons eligible to conduct evalua-

tions. 

(b) Opinions of program and project par-

ticipants. 

(c) Publication of annual summaries. 

(d) Data as property of United States. 

(e) Information from other departments 

and agencies. 

(f) Longitudinal study. 

(g) Authorization of appropriations. 

714. Information clearinghouse. 

(a) Establishment; information and re-

sources for individuals with disabil-

ities. 

(b) Information and data retrieval sys-

tem. 

(c) Office of Information and Resources 

for Individuals with Disabilities. 

(d) Authorization of appropriations. 

715. Transfer of funds. 

716. State administration. 

717. Review of applications. 

718. Carryover. 

(a) In general. 

(b) Non-Federal share. 

718a. Client assistance information. 

718b. Traditionally underserved populations. 

(a) Findings. 

(b) Outreach to minorities. 

SUBCHAPTER I—VOCATIONAL REHABILITATION 

SERVICES 

PART A—GENERAL PROVISIONS 

720. Federal grants. 

(a) Congressional findings; purpose; pol-

icy. 

(b) Authorization of appropriations. 

(c) Percentage change in Consumer Price 

Index; publication in Federal Reg-

ister; increase in appropriations. 

(d) Extension of program authorization 

or duration; appropriation. 

721. State plans. 

(a) Three year plan; annual revisions; 

general and specific requirements. 

(b) Approval or disapproval by Commis-

sioner; notice and hearing. 

722. Individualized written rehabilitation pro-

gram. 

(a) Eligibility. 

(b) Development and scope of program; 

annual review; joint redevelopment 

and agreement of terms; revision as 

needed. 

(c) Determination and achievement of 

vocational goal; decision respecting 

potential and capability of achieve-

ment; annual review of decision. 

(d) Review by Director of determinations 

by rehabilitation counselor or co-

ordinator; notice and opportunity 

for submission of evidence and in-

formation; written decision; delega-

tion of responsibility; fair hearing 

board; collection of data and report 

to Commissioner; summary of data 

by Commissioner. 
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723. Scope of vocational rehabilitation services. 

(a) Individual services. 

(b) Group services. 

724. Non-Federal share for construction. 

725. State Rehabilitation Advisory Council. 

(a) Establishment. 

(b) Composition and appointment. 

(c) Functions of Council. 

(d) Resources. 

(e) Conflict of interest. 

(f) Meetings. 

(g) Compensation and expenses. 

(h) Hearings and forums. 

(i) Use of existing councils. 

726. Evaluation standards and performance indi-

cators. 

(a) Establishment. 

(b) Compliance. 

(c) Withholding. 

(d) Report to Congress. 

727. Monitoring and review. 

(a) In general. 

(b) Technical assistance. 

(c) Failure to comply with plan. 

(d) Review. 

728. Expenditure of certain amounts. 

(a) Expenditure. 

(b) Amounts. 

728a. Training of employers with respect to Ameri-

cans with Disabilities Act of 1990. 

PART B—BASIC VOCATIONAL REHABILITATION SERVICES 

730. State allotments. 

(a) Computation; additional amount; 

minimum amount; adjustments; ad-

ditional allotment. 

(b) Additional payments; authorization 

of additional appropriations. 

(c) Unused funds; redistribution; increase 

in amount. 

(d) Funds for American Indian vocational 

rehabilitation services. 

731. Payments to States. 

(a) Amount. 

(b) Method of computation and payment. 

732. Client assistance program. 

(a) Establishment of grant program. 

(b) Existence of State program as req-

uisite to receiving payments. 

(c) Designation of agency to conduct pro-

gram. 

(d) Class action by designated agency 

prohibited. 

(e) Allotment and reallotment of funds. 

(f) Application by State for grant funds. 

(g) Regulations; minimum requirements. 

(h) Authorization of appropriations. 

PART C—INNOVATION AND EXPANSION GRANTS 

740. State eligibility. 

741. Contents of strategic plans. 

(a) Purpose and policy. 

(b) Contents. 

742. Process for developing strategic plans. 

(a) Period and updates. 

(b) Recommendations. 

(c) Consideration of recommendations. 

(d) Procedure. 

(e) Dissemination. 

743. Use of funds. 

744. Allotments among States. 

(a) In general. 

(b) Proportional reduction. 

(c) Reallotment. 

PART D—AMERICAN INDIAN VOCATIONAL 

REHABILITATION SERVICES 

750. Vocational rehabilitation services grants. 

Sec. 

(a) Governing bodies of Indian tribes; 

amount; non-Federal share. 

(b) Application; effective period; continu-

ation of programs and services; sep-

arate service delivery systems. 

(c) ‘‘Reservation’’ defined. 

751, 752. Repealed. 

PART E—VOCATIONAL REHABILITATION SERVICES CLIENT 

INFORMATION 

753. Review of data collection and reporting sys-

tem. 

(a) Review. 

(b) Considerations. 

(c) Recommendations. 

(d) Views. 

(e) Publication and submission of report. 

753a. Exchange of data. 

(a) Exchange. 

(b) Treatment of information. 

SUBCHAPTER II—RESEARCH AND TRAINING 

760. Congressional declaration of purpose. 

761. Authorization of appropriations. 

761a. National Institute on Disability and Rehabili-

tation Research. 

(a) Establishment; Director as principal 

officer. 

(b) Duties of Director. 

(c) Appointment of Director; Deputy Di-

rector; employment of technical 

and professional personnel; con-

sultants. 

(d) Fellowships. 

(e) Scientific review of research grants 

and programs; peer review group. 

(f) Use of funds. 

(g) Report to Congress; long-range plan 

for rehabilitation research; review. 

(h) Cooperation and consultation with 

other agencies and departments on 

design of research programs. 

(i) Comprehensive and coordinated re-

search program; interagency co-

operation. 

(j) Pediatric rehabilitation research; Pa-

cific Basin Research and Training 

Center; Rural Rehabilitation Cen-

ter. 

(k) Grants for training. 

761b. Interagency Committee. 

(a) Establishment; membership; meet-

ings. 

(b) Duties. 

(c) Annual report to Congress. 

762. Research. 

(a) Federal grants and contracts for cer-

tain research projects and related 

activities. 

(b) Research grants. 

(c) General grant and contract require-

ments applicable. 

(d) Site visits; grant limitations. 

762a. Research and demonstration projects. 

(a) Multiple and interrelated service 

needs of individuals with handicaps; 

report to Congress. 

(b) Authorization of appropriations. 

(c) Study on impact of vocational reha-

bilitation services; transmittal to 

Congress. 

763, 764. Transferred or Repealed. 

765. Rehabilitation Research Advisory Council. 

(a) Establishment. 

(b) Duties. 

(c) Qualifications. 

(d) Terms of appointment. 

(e) Vacancies. 

(f) Payment and expenses. 
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(g) Detail of Federal employees. 

(h) Technical assistance. 

(i) Termination. 

SUBCHAPTER III—TRAINING AND 

DEMONSTRATION PROJECTS 

PART A—TRAINING PROGRAMS AND COMMUNITY 

REHABILITATION PROGRAMS 

770. Congressional declaration of purpose. 

771. Repealed. 

771a. Training. 

(a) Federal grants and contracts for per-

sonnel projects relating to training, 

traineeships, and related activities. 

(b) Targeting of available funds to areas 

of personnel shortage; study period 

limitation; modification; scholar-

ship requirements. 

(c) Evaluation of programs; determina-

tion of training needs for qualified 

personnel; development of long- 

term manpower plan; report on allo-

cation of training funds. 

(d) Grants for development of rehabilita-

tion technician programs. 

(e) Grants for formation of consortia of 

public or nonprofit private entities. 

(f) Interpreters for individuals who are 

deaf; grants; application for grants. 

(g) Technical assistance to State reha-

bilitation agencies and community 

rehabilitation programs; experts 

and consultants; compensation and 

travel expenses; in-service training 

of rehabilitation personnel. 

(h) Authorization of appropriations. 

(i) Construction of authority; appropria-

tion of excess funds. 

772. Vocational rehabilitation services for individ-

uals with disabilities. 

(a) Authorization of appropriations. 

(b) Grants; authority of Commissioner; 

individual allowances: factors and 

limitations; conditions. 

(c) Grants to public or nonprofit agen-

cies. 

(d) Operation grants; buildings’ use pro-

hibition. 

773. Loan guarantees for community rehabilita-

tion programs. 

(a) Purpose. 

(b) Loans to nonprofit entities by non- 

Federal lenders and Federal Financ-

ing Bank; construction; equipment. 

(c) Payment by Commissioner for reduc-

tion of effective interest rate. 

(d) Limitation on amount of principal of 

outstanding loans. 

(e) Terms and conditions. 

(f) Establishment in Treasury of loan 

guarantee fund; authorization of ap-

propriations; insufficient funds; is-

suance of notes and other obliga-

tions to Secretary of the Treasury; 

interest rate and redemption. 

774. Transferred. 

775. Comprehensive rehabilitation centers. 

(a) Establishment and operation; grants 

to designated State units; informa-

tion and technical assistance to 

local governmental units and public 

and private nonprofit entities. 

(b) Application for grant; approval by 

Commissioner. 

(c) Grants or contracts by designated 

State unit; operation of facilities by 

designated State unit; personnel 

and equipment. 

Sec. 

(d) Application requirements for ap-

proval of grant or contract by des-

ignated State unit; use of funds by 

designated State unit. 
(e) Failure of owner or facility to con-

tinue to qualify; recovery by United 

States; determination of amount. 
(f) Nonapplicability of general contract 

and grant requirements; exceptions. 
(g) Authorization of appropriations. 

776. General grant and contract requirements. 
(a) Applicability of provisions; compli-

ance with provisions, exceptions. 
(b) Construction project requirements; 

assurances; use of funds for in-

tended purposes; report to Congress; 

plans and specifications; labor 

standards. 
(c) Reservation of grant funds; additional 

payments. 
(d) Recovery of Federal share upon ces-

sation of public or nonprofit char-

acter of facilities. 
(e) Payments; adjustments for overpay-

ments or underpayments; advances; 

reimbursement; installments; con-

ditions. 

(f) Workshops; residential accommoda-

tions. 

(g) Sectarian activities; funds prohibi-

tion. 

(h) Execution of direct services to indi-

viduals with disabilities. 

(i) State agency commentary on grant or 

contract. 

PART B—SPECIAL PROJECTS AND SUPPLEMENTARY 

SERVICES 

777. Authorization of appropriations. 

777a. Special demonstration programs. 

(a) Grants to States and to public and 

nonprofit agencies and organiza-

tions. 

(b) Job training for youths who are indi-

viduals with disabilities; prepara-

tion for entry into labor force. 

(c) Supported employment programs; 

grants; reports to Congress; author-

ization of appropriations. 

(d) Transitional planning services for 

youth who are individuals with se-

vere disabilities; collection and dis-

semination of data; grants; existing 

program in New England; applica-

tions; authorization of appropria-

tions. 

(e) Educational and vocational rehabili-

tation demonstration projects re-

garding low-functioning. 

(f) Construction of authority; appropria-

tion of excess funds. 

777b. Migratory workers; maintenance payments; 

coordination with other programs. 

(a) Grants to designated State agencies. 

(b) Authorization of appropriations. 

777c. Repealed. 

777d. Reader services for individuals who are blind. 

(a) Grants. 

(b) Application. 

(c) ‘‘Reading services’’ defined. 

777e. Interpreter services for individuals who are 

deaf. 

(a) Grants. 

(b) Application. 

(c) Services provided by designated State 

unit; purchase or rental of equip-

ment. 

(d) Restrictions on use of funds. 

777f. Special recreational programs. 
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SUBCHAPTER IV—NATIONAL COUNCIL ON 

DISABILITY 

780. Establishment of National Council on Dis-

ability. 
(a) Membership; purpose. 
(b) Term of office. 
(c) Chairperson; meetings. 
(d) Quorum; vacancies. 

780a. Independent status of National Council on the 

Handicapped. 
(1) Council as independent agency within 

Federal Government. 
(2) Transfer of functions to Council 

Chairman. 
(3) Changes in statutory and other ref-

erences. 
781. Duties of National Council. 
782. Compensation of National Council Members. 

(a) Rate. 
(b) Full-time officers or employees of 

United States. 
(c) Travel expenses. 

783. National Council staff. 
(a) Executive Director; technical and 

professional employees. 
(b) Temporary or intermittent services; 

voluntary and uncompensated serv-

ices; gifts, etc.; contracts and agree-

ments; official representation and 

reception; transfer of funds. 
(c) Administrative support services. 

784. Administrative powers of National Council. 
(a) Bylaws and rules. 
(b) Hearings. 
(c) Advisory committees. 
(d) Use of mails. 
(e) Use of services, personnel, informa-

tion, and facilities. 
785. Authorization of appropriations. 
786, 787. Repealed. 

SUBCHAPTER V—RIGHTS AND ADVOCACY 

790. Repealed. 
791. Employment of individuals with disabilities. 

(a) Interagency Committee on Employees 

who are Individuals with Disabil-

ities; establishment; membership; 

co-chairmen; availability of other 

Committee resources; purpose and 

functions. 
(b) Federal agencies; affirmative action 

program plans. 
(c) State agencies; rehabilitated individ-

uals, employment. 
(d) Report to Congressional committees. 
(e) Federal work experience without pay; 

non-Federal status. 
(f) Federal agency cooperation; special 

consideration for positions on Presi-

dent’s Committee on Employment 

of People With Disabilities. 
(g) Standards used in determining viola-

tion of section. 
792. Architectural and Transportation Barriers 

Compliance Board. 
(a) Establishment; membership; chair-

person; vice-chairperson; term of of-

fice; termination of membership; re-

appointment; compensation and 

travel expenses; bylaws; quorum re-

quirements. 
(b) Functions. 
(c) Additional functions; transportation 

barriers and housing needs; trans-

portation and housing plans and 

proposals. 
(d) Investigations; hearings; orders; ad-

ministrative procedure applicable; 

final orders; judicial review; civil 

action; intervention; development 

of standards; technical assistance to 

persons or entities affected. 

Sec. 

(e) Appointment of executive director, 

administrative law judges, and 

other personnel; provisions applica-

ble to administrative law judges; 

authority and duties of executive 

director; finality of orders of com-

pliance. 

(f) Technical, administrative, or other 

assistance; appointment, compensa-

tion, and travel expenses of advi-

sory and technical experts and con-

sultants. 

(g) Reports to Congress; reports on trans-

portation barriers and housing 

needs. 

(h) Grants and contracts to aid Access 

Board in carrying out its functions; 

acceptance of gifts, devises, and be-

quests of property; report to Con-

gress on accessibility of federally 

funded buildings; joint transmittal. 

(i) Authorization of appropriations. 

793. Employment under Federal contracts. 

(a) Amount of contracts or subcontracts; 

provision for employment and ad-

vancement of qualified individuals 

with disabilities; regulations. 

(b) Administrative enforcement; com-

plaints; investigations; depart-

mental action. 

(c) Waiver by President; national inter-

est special circumstances for waiver 

of particular agreements; waiver by 

Secretary of Labor of affirmative 

action requirements. 

(d) Standards used in determining viola-

tion of section. 

(e) Avoidance of duplicative efforts and 

inconsistencies. 

794. Nondiscrimination under Federal grants and 

programs. 

(a) Promulgation of rules and regula-

tions. 

(b) ‘‘Program or activity’’ defined. 

(c) Significant structural alterations by 

small providers. 

(d) Standards used in determining viola-

tion of section. 

794a. Remedies and attorney fees. 

794b. Removal of architectural, transportation, or 

communication barriers; technical and fi-

nancial assistance; compensation of experts 

or consultants; authorization of appropria-

tions. 

794c. Interagency Disability Coordinating Council. 

(a) Establishment. 

(b) Duties. 

(c) Report. 

794d. Electronic and information technology acces-

sibility guidelines. 

(a) Guidelines. 

(b) Compliance. 

794e. Protection and advocacy of individual rights. 

(a) Purpose. 

(b) Appropriations less than $5,500,000. 

(c) Appropriations of $5,500,000 or more. 

(d) Proportional reduction. 

(e) Reallotment. 

(f) Application. 

(g) Carryover and direct payment. 

(h) Limitation on disclosure require-

ments. 

(i) Ineligibility for additional funds. 

(j) Administrative cost. 

(k) Delegation. 

(l) Report. 

(m) Authorization of appropriations. 

(n) Eligibility for assistance. 
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SUBCHAPTER VI—EMPLOYMENT OPPORTUNITIES 

FOR INDIVIDUALS WITH DISABILITIES 

PART A—COMMUNITY SERVICE EMPLOYMENT PILOT 

PROGRAMS FOR INDIVIDUALS WITH DISABILITIES 

795. Pilot programs. 

(a) Establishment. 

(b) Agreements; factors determining eli-

gibility for cost payments; rate of 

pay; certificate of exemption by De-

partment of Labor. 

(c) Cost payments; non-Federal share. 

(d) Method of payments. 

795a. Administration. 

(a) Consultation with designated State 

unit. 

(b) Coordination with other programs. 

(c) Use of services, equipment, personnel, 

and facilities of other agencies. 

(d) Promulgation of regulations; publica-

tion in Federal Register. 

(e) Delegation of functions. 

795b. Employment. 

(a) Participants not considered Federal 

employees. 

(b) Workmen’s compensation coverage. 

(c) Wages, allowances, etc., as income 

and benefits for purposes of other 

programs. 

795c. Interagency cooperation. 

795d. Award of grants or contracts. 

(a) Preference; equitable distribution 

among States; determination of al-

lotment; underserved States; Indian 

tribes. 

(b) Reallotment. 

(c) Apportionment among areas within 

each State. 

795e. Definitions. 

795f. Authorization of appropriations. 

PART B—PROJECTS WITH INDUSTRY 

795g. Projects With Industry. 

(a) Purpose; award of grants; eligibility; 

agreements; evaluation; technical 

assistance. 

(b) Requirements for payment. 

(c) Amount of payments. 

(d) Standards for evaluation; recom-

mendations; approval of standards 

by National Council on Disability. 

(e) Period of grant; renewal; award on 

competitive basis; equitable dis-

tribution. 

(f) Indicators for compliance with eval-

uation standards; annual reports; 

on-site compliance reviews; analysis 

included in reports to Congress. 

(g) Technical assistance to entities con-

ducting or planning projects. 

(h) Definitions. 

795h. Transferred. 

795i. Authorization of appropriations. 

PART C—SUPPORTED EMPLOYMENT SERVICES FOR 

INDIVIDUALS WITH SEVERE DISABILITIES 

795j. Purpose. 

795k. Allotments. 

(a) In general. 

(b) Reallotment. 

795l. Availability of services. 

795m. Eligibility. 

795n. State plan. 

(a) State plan supplements. 

(b) Contents. 

795o. Restriction. 

795p. Savings provision. 

(a) Supported employment services. 

Sec. 

(b) Postemployment services. 

795q. Authorization of appropriations. 

PART D—BUSINESS OPPORTUNITIES FOR INDIVIDUALS 

WITH DISABILITIES 

795r. Business opportunities for individuals with 

disabilities; promulgation of regulations; 

authorization of appropriations. 

SUBCHAPTER VII—INDEPENDENT LIVING SERV-

ICES AND CENTERS FOR INDEPENDENT LIVING 

PART A—INDIVIDUALS WITH SEVERE DISABILITIES 

SUBPART 1—GENERAL PROVISIONS 

796. Purpose. 

796a. Definitions. 

796b. Eligibility for receipt of services. 

796c. State plan. 

(a) In general. 

(b) Statewide Independent Living Coun-

cil. 

(c) Designation of State unit. 

(d) Objectives. 

(e) Independent living services. 

(f) Scope and arrangements. 

(g) Network. 

(h) Centers. 

(i) Cooperation, coordination, and work-

ing relationships among various en-

tities. 

(j) Coordination of services. 

(k) Coordination between Federal and 

State sources. 

(l) Outreach. 

(m) Requirements. 

(n) Evaluation. 

796d. Statewide Independent Living Council. 

(a) Establishment. 

(b) Composition and appointment. 

(c) Duties. 

(d) Hearings and forums. 

(e) Plan. 

(f) Compensation and expenses. 

(g) Use of existing Councils. 

796d–1. Responsibilities of Commissioner. 

(a) Approval of State plans. 

(b) Indicators. 

(c) On-site compliance reviews. 

(d) Reports. 

SUBPART 2—INDEPENDENT LIVING SERVICES 

796e. Allotments. 

(a) In general. 

(b) Proportional reduction. 

(c) Reallotment. 

796e–1. Payments to States from allotments. 

(a) Payments. 

(b) Federal share. 

796e–2. Authorized uses of funds. 

796e–3. Authorization of appropriations. 

SUBPART 3—CENTERS FOR INDEPENDENT LIVING 

796f. Program authorization. 

(a) In general. 

(b) Training. 

(c) In general. 

(d) Reallotment. 

(e) Transition rules. 

796f–1. Grants to centers for independent living in 

States in which Federal funding exceeds 

State funding. 

(a) Establishment. 

(b) Eligible agencies. 

(c) Existing eligible agencies. 

(d) New centers for independent living. 

(e) Order of priorities. 

(f) Nonresidential agencies. 

(g) Review. 
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Sec. 

796f–2. Grants to centers for independent living in 

States in which State funding equals or ex-

ceeds Federal funding. 
(a) Establishment. 
(b) Eligible agencies. 
(c) Existing eligible agencies. 
(d) New centers for independent living. 
(e) Order of priorities. 
(f) Nonresidential agencies. 
(g) Review. 
(h) On-site compliance review. 
(i) Adverse actions. 

796f–3. Centers operated by State agencies. 
(a) Fiscal year 1993. 
(b) Fiscal year 1994 and succeeding fiscal 

years. 
796f–4. Standards and assurances for centers for inde-

pendent living. 
(a) In general. 
(b) Standards. 
(c) Assurances. 

796f–5. ‘‘Eligible agency’’ defined. 
796f–6. Authorization of appropriations. 

PART B—INDEPENDENT LIVING SERVICES FOR OLDER 

INDIVIDUALS WHO ARE BLIND 

796j. ‘‘Older individual who is blind’’ defined. 
796k. Program of grants. 

(a) In general. 
(b) Contingent competitive grants. 
(c) Contingent formula grants. 
(d) Services generally. 
(e) Independent living services. 
(f) Matching funds. 
(g) Certain expenditures of grants. 
(h) Requirement regarding State plan. 
(i) Application for grant. 
(j) Amount of formula grant. 

796l. Authorization of appropriations. 

SUBCHAPTER VIII—SPECIAL DEMONSTRATIONS 

AND TRAINING PROJECTS 

797. Authorization of appropriations. 
(a) Demonstration projects. 
(b) Training initiatives. 

797a. Demonstration activities. 
(a) Transportation services grants. 
(b) Projects to achieve high quality 

placements. 
(c) Early intervention demonstration 

programs. 
(d) Transition demonstration projects. 
(e) Barriers to successful rehabilitation 

outcomes for minorities. 
(f) Studies, special projects, and dem-

onstration projects to study man-

agement and service delivery. 
(g) Demonstration projects to increase 

client choice. 
(h) National Commission on Rehabilita-

tion Services. 
(i) Model personal assistance services 

systems. 
(j) Demonstration projects to upgrade 

worker skills. 
(k) Model systems regarding severe dis-

abilities. 
797b. Training activities. 

(a) Distance learning through tele-

communications. 
(b) Braille training projects. 
(c) Parent information and training pro-

grams. 
(d) Training regarding impartial hearing 

officers. 
(e) Recruitment and retention of urban 

personnel. 
(f) Certain requirements. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 762a, 780a, 1533, 

1605, 1792 of this title; title 5 section 8104; title 20 sec-

tions 107a, 107d–4, 1142, 1203a, 1206a, 2323, 2403, 3441, 4356, 

6143; title 22 section 2102; title 26 section 51; title 38 sec-

tions 3117, 3118, 7462; title 42 sections 290dd, 1320b–6, 

3013, 3026, 5116, 6008, 6024, 6042, 6705, 11701, 12117, 12592. 

GENERAL PROVISIONS 

§ 701. Findings; purpose; policy 

(a) Findings 

Congress finds that— 
(1) millions of Americans have one or more 

physical or mental disabilities and the number 
of Americans with such disabilities is increas-
ing; 

(2) individuals with disabilities constitute 
one of the most disadvantaged groups in soci-
ety; 

(3) disability is a natural part of the human 
experience and in no way diminishes the right 
of individuals to— 

(A) live independently; 
(B) enjoy self-determination; 
(C) make choices; 
(D) contribute to society; 
(E) pursue meaningful careers; and 
(F) enjoy full inclusion and integration in 

the economic, political, social, cultural, and 
educational mainstream of American soci-
ety; 

(4) increased employment of individuals with 
disabilities can be achieved through the provi-
sion of individualized training, independent 
living services, educational and support serv-
ices, and meaningful opportunities for employ-
ment in integrated work settings through the 
provision of reasonable accommodations; 

(5) individuals with disabilities continually 
encounter various forms of discrimination in 
such critical areas as employment, housing, 
public accommodations, education, transpor-
tation, communication, recreation, institu-
tionalization, health services, voting, and pub-
lic services; and 

(6) the goals of the Nation properly include 
the goal of providing individuals with disabil-
ities with the tools necessary to— 

(A) make informed choices and decisions; 
and 

(B) achieve equality of opportunity, full 
inclusion and integration in society, em-
ployment, independent living, and economic 
and social self-sufficiency, for such individ-
uals. 

(b) Purpose 

The purposes of this chapter are— 
(1) to empower individuals with disabilities 

to maximize employment, economic self-suffi-
ciency, independence, and inclusion and inte-
gration into society, through— 

(A) comprehensive and coordinated state- 
of-the-art programs of vocational rehabilita-
tion; 

(B) independent living centers and serv-
ices; 

(C) research; 
(D) training; 
(E) demonstration projects; and 
(F) the guarantee of equal opportunity; 

and 

(2) to ensure that the Federal Government 
plays a leadership role in promoting the em-
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ployment of individuals with disabilities, espe-
cially individuals with severe disabilities, and 
in assisting States and providers of services in 
fulfilling the aspirations of such individuals 
with disabilities for meaningful and gainful 
employment and independent living. 

(c) Policy 

It is the policy of the United States that all 
programs, projects, and activities receiving as-
sistance under this chapter shall be carried out 
in a manner consistent with the principles of— 

(1) respect for individual dignity, personal 
responsibility, self-determination, and pursuit 
of meaningful careers, based on informed 
choice, of individuals with disabilities; 

(2) respect for the privacy, rights, and equal 
access (including the use of accessible for-
mats), of the individuals; 

(3) inclusion, integration, and full participa-
tion of the individuals; 

(4) support for the involvement of a parent, 
a family member, a guardian, an advocate, or 
an authorized representative if an individual 
with a disability requests, desires, or needs 
such support; and 

(5) support for individual and systemic advo-
cacy and community involvement. 

(Pub. L. 93–112, § 2, Sept. 26, 1973, 87 Stat. 357; 
Pub. L. 95–602, title I, § 122(a)(1), Nov. 6, 1978, 92 
Stat. 2984; Pub. L. 99–506, title I, § 101, Oct. 21, 
1986, 100 Stat. 1808; Pub. L. 102–569, title I, § 101, 
Oct. 29, 1992, 106 Stat. 4346.) 

CODIFICATION 

The content of Pub. L. 93–516, Dec. 7, 1974, 88 Stat. 

1617, including provisions thereof which amended var-

ious sections of this chapter and enacted provisions set 

out as notes under this section, was originally con-

tained in H.R. 14225, 93rd Congress, Second Session, 

which was pocket-vetoed during the 31-day intrasession 

adjournment of the 93rd Congress for the Congressional 

elections in November, 1974. 

Pursuant to an order of the United States District 

Court for the District of Columbia (Kennedy v. Jones, 

D.C.D.C. 1976, 412 F.Supp. 353), H.R. 14225 was deemed to 

have become law without the approval of the President 

on Nov. 21, 1974, and was given the designation Pub. L. 

93–651. Therefore, for purposes of codification, this 

chapter should be deemed to have been amended by 

Pub. L. 93–651, Nov. 21, 1974, 89 Stat. 2–3, in exactly the 

same manner as it was amended by Pub. L. 93–516, Dec. 

7, 1974, 88 Stat. 1617. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

section 31 of this title. 

AMENDMENTS 

1992—Pub. L. 102–569 amended section generally. Prior 

to amendment, section read as follows: ‘‘The purpose of 

this chapter is to develop and implement, through re-

search, training, services, and the guarantee of equal 

opportunity, comprehensive and coordinated programs 

of vocational rehabilitation and independent living, for 

individuals with handicaps in order to maximize their 

employability, independence, and integration into the 

workplace and the community.’’ 

1986—Pub. L. 99–506 inserted ‘‘, for individuals with 

handicaps in order to maximize their employability, 

independence, and integration into the workplace and 

the community’’. 

1978—Pub. L. 95–602 substituted provision declaring 

that the purpose of this chapter is to develop and im-

plement, through research, training, services, and 

equal opportunity guarantee, comprehensive and coor-

dinated programs of vocational rehabilitation and inde-

pendent living for provision declaring the purpose of 

this chapter was to provide a statutory basis for the 

Rehabilitation Services Administration and to author-

ize a wide range of programs designed to improve reha-

bilitation methods, services, and facilities, increase the 

number and skill of trained personnel, and provide em-

ployment opportunities for the handicapped. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 138 of title I of Pub. L. 102–569, as amended by 

Pub. L. 103–73, title I, § 102(3), Aug. 11, 1993, 107 Stat. 718, 

provided that: 

‘‘(a) EFFECTIVE DATE.—Except as provided in sub-

section (b), this title [enacting sections 718 to 718b, 725 

to 728a, and 740 to 744 of this title, amending this sec-

tion and sections 705 to 707, 709, 711 to 715, 717, 720 to 

724, 730 to 732, 740, 741, 750, 761a to 762, 770, 772 to 776, 

777a, 777b, 777d to 777f, 780, 781, 783, 791 to 794, 795, 795d, 

795e, and 795h of this title, repealing section 752 of this 

title, enacting provisions set out as notes under section 

712 of this title, and amending provisions set out as a 

note under this section] and the amendments made by 

this title shall take effect on the date of enactment of 

this Act [Oct. 29, 1992]. 

‘‘(b) COMPLIANCE.—Each State agency subject to the 

provisions of title I of the Rehabilitation Act of 1973 [29 

U.S.C. 720 et seq.] shall comply with the amendments 

made by this subtitle [subtitle B (§§ 121–138) of title I of 

Pub. L. 102–569, enacting sections 725 to 728a and 740 to 

744 of this title, amending sections 705, 720 to 724, and 

730 to 732 of this title, and repealing section 752 of this 

title], as soon as is practicable after the date of enact-

ment of this Act [Oct. 29, 1992], consistent with the ef-

fective and efficient administration of the Rehabilita-

tion Act of 1973 [29 U.S.C. 701 et seq.], but not later 

than October 1, 1993.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1006 of Pub. L. 99–506 provided that: ‘‘Except 

as otherwise provided in this Act [see Short Title of 

1986 Amendment note below], this Act shall take effect 

on the date of its enactment [Oct. 21, 1986].’’ 

SHORT TITLE OF 1993 AMENDMENT 

Pub. L. 103–73, § 1, Aug. 11, 1993, 107 Stat. 718, provided 

that: ‘‘This Act [enacting sections 753 and 753a of this 

title, amending sections 706, 718 to 718b, 721 to 723, 725, 

730 to 732, 744, 761a, 762, 771a, 777, 777a, 777f, 783, 791, 792, 

794e, 795l, 796, 796c, 796d to 796e–2, 796f to 796f–4, and 796k 

of this title, sections 1431, 4301 to 4305, 4331, 4332, 4351, 

4353 to 4357, 4359, 4359a, and 4360 of Title 20, Education, 

and section 46 of Title 41, Public Contracts, enacting 

provisions set out as notes under section 725 of this 

title and section 4301 of Title 20, and amending provi-

sions set out as a note under this section] may be cited 

as the ‘Rehabilitation Act Amendments of 1993’.’’ 

SHORT TITLE OF 1992 AMENDMENT 

Section 1(a) of Pub. L. 102–569 provided that: ‘‘This 

Act [see Tables for classification] may be cited as the 

‘Rehabilitation Act Amendments of 1992’.’’ 

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–52, § 1, June 6, 1991, 105 Stat. 260, provided 

that: ‘‘This Act [amending sections 720, 732, 741, 761, 771, 

772, 774, 775, 777, 777a, 777f, 785, 792, 795f, 795i, 795q, 796i, 

and 1904 of this title and section 1475 of Title 20, Edu-

cation] may be cited as the ‘Rehabilitation Act Amend-

ments of 1991’.’’ 

SHORT TITLE OF 1986 AMENDMENT 

Section 1(a) of Pub. L. 99–506 provided that: ‘‘This Act 

[enacting sections 716, 717, 752, 794d, 795j to 795q, and 

796d–1 of this title and section 2000d–7 of Title 42, The 

Public Health and Welfare, amending this section and 

sections 702, 705, 706, 711 to 715, 720 to 724, 730 to 732, 740, 
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741, 750, 751, 760 to 761b, 762, 762a, 770 to 777b, 777f, 780, 

781, 783, 785, 791 to 794, 794c, 795, 795d to 795i, 796a, 796b, 

796d to 796i, and 1904 of this title, and section 155a of 

Title 36, Patriotic Societies and Observances, repealing 

section 751 of this title, and enacting provisions set out 

as notes under this section and sections 706, 730, 761a, 

and 795m of this title and section 1414 of Title 20, Edu-

cation] may be cited as the ‘Rehabilitation Act Amend-

ments of 1986’.’’ 

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–221, § 1, Feb. 22, 1984, 98 Stat. 17, provided: 

‘‘That this Act [enacting sections 780a and 1901 to 1906 

of this title, amending sections 706, 712 to 714, 720 to 722, 

730, 732, 741, 761 to 762a, 771, 772, 774, 775, 777, 777a, 777f, 

780, 781, 783, 791, 792, 794c, 795a, 795c, 795f, 795g, 795i, 796e, 

and 796i of this title and sections 6001, 6012, 6033, 6061, 

and 6081 of Title 42, The Public Health and Welfare, re-

pealing section 777c of this title, enacting provisions 

set out as a note under section 1901 of this title and 

amending provisions set out as a note under section 713 

of this title] may be cited as the ‘Rehabilitation 

Amendments of 1984’.’’ 

SHORT TITLE OF 1978 AMENDMENT 

Section 1 of Pub. L. 95–602 provided that: ‘‘This Act 

[enacting sections 710 to 715, 751, 761a, 761b, 762a, 775, 777 

to 777f, 780 to 785, 794a to 794c, 795 to 795i, and 796 to 796i 

of this title and section 6000 of Title 42, The Public 

Health and Welfare, amending this section, sections 

702, 706, 709, 720 to 724, 730 to 732, 740, 741, 750, 760 to 762, 

770 to 774, 776, and 792 to 794 of this title, section 1904 

[now 3904] of Title 38, Veterans’ Benefits, and sections 

6001, 6008 to 6012, 6031 to 6033, 6061 to 6065, 6067, 6081, and 

6862 of Title 42, repealing sections 764, 786, and 787 of 

this title and section 6007 of Title 42, omitting sections 

6041 to 6043 of Title 42, enacting provisions set out as 

notes under sections 713 and 795 of this title and sec-

tions 6000 and 6001 of Title 42, and repealing a provision 

set out as a note under section 6001 of Title 42] may be 

cited as the ‘Rehabilitation, Comprehensive Services, 

and Developmental Disabilities Amendments of 1978’.’’ 

SHORT TITLE OF 1976 AMENDMENT 

Pub. L. 94–230, § 1, Mar. 15, 1976, 90 Stat. 211, provided 

that: ‘‘This Act [amending sections 720, 732, 741, 761, 771, 

772, 774, 775, 783, 785, and 792 of this title and enacting 

provisions set out as a note under section 720 of this 

title] may be cited as the ‘Rehabilitation Act Exten-

sion of 1976’.’’ 

SHORT TITLE OF 1974 AMENDMENT 

Pub. L. 93–516, title I, § 100, Dec. 7, 1974, 88 Stat. 1617, 

provided that: ‘‘This title [amending sections 702, 706, 

720 to 722, 732, 741, 750, 761, 762, 771, 772, 774 to 776, 783, 

785, and 792 of this title and enacting provisions set out 

as a note under section 702 of this title] shall be known 

as the ‘Rehabilitation Act Amendments of 1974’.’’ 

An identical provision is contained in Pub. L. 93–651, 

title I, § 100, Nov. 21, 1974, 89 Stat. 2–3. See Codification 

note above. 

SHORT TITLE 

Section 1 of Pub. L. 93–112 provided that Pub. L. 

93–112, which enacted this chapter and repealed sections 

31 to 41c and 42–1 to 42b of this title, may be cited as 

the ‘‘Rehabilitation Act of 1973’’. 

Section 601 of title VI of Pub. L. 93–112, as added by 

Pub. L. 95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2989, 

and amended by Pub. L. 102–569, title I, § 102(p)(34), Oct. 

29, 1992, 106 Stat. 4360, provided that: ‘‘This title [adding 

subchapter VI of this chapter] may be cited as the ‘Em-

ployment Opportunities for Handicapped Individuals 

Act’.’’ 

[Section 102(p)(34) of Pub. L. 102–569 which directed 

the substitution of ‘‘Disabilities’’ for ‘‘Handicaps’’ in 

section 601 of Pub. L. 93–112, set out above, could not be 

executed because the word ‘‘Handicaps’’ did not ap-

pear.] 

WHITE HOUSE CONFERENCE ON HANDICAPPED 

INDIVIDUALS 

Pub. L. 93–516, title III, Dec. 7, 1974, 88 Stat. 1631, as 

amended by Pub. L. 94–224, §§ 1, 2, Feb. 27, 1976, 90 Stat. 

201, authorized the President to call a White House 

Conference on Handicapped Individuals not later than 

Dec. 7, 1977, to develop recommendations and stimulate 

a national assessment of problems, and solutions to 

such problems, facing individuals with handicaps, and 

established a National Planning Advisory Council to 

provide guidance and planning for the Conference 

which Council would cease to exist 120 days after sub-

mission of a final report to the President, such report 

to be submitted not later than 120 days following the 

date on which the Conference was called. 

Identical provisions are contained in Pub. L. 93–651, 

title III, Nov. 21, 1974, 89 Stat. 2–16. See Codification 

note above. 

EX. ORD. NO. 11758. DELEGATION OF AUTHORITY OF THE 

PRESIDENT 

Ex. Ord. No. 11758, Jan. 15, 1974, 39 F.R. 2075, as 

amended by Ex. Ord. No. 11784, May 30, 1974, 39 F.R. 

19443; Ex. Ord. No. 11867, June 19, 1975, 40 F.R. 26253; Ex. 

Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, provided: 

By virtue of the authority vested in me by section 301 

of title 3 of the United States Code and as President of 

the United States of America, it is hereby ordered as 

follows: 

SECTION 1. The Director of the Office of Management 

and Budget is hereby designated and empowered to ex-

ercise, without approval, ratification, or other action 

of the President, the authority of the President under 

section 500(a) of the Rehabilitation Act of 1973 (87 Stat. 

390, 29 U.S.C. 790) with respect to the transfer of unex-

pended appropriations. 

SEC. 2. The Secretary of Labor is hereby designated 

and empowered to exercise, without approval, ratifica-

tion, or other action of the President, the authority of 

the President (1) under section 503(a) of the Rehabilita-

tion Act of 1973 [29 U.S.C. 793(a)] to prescribe regula-

tions, after consultation with the Secretary of Defense 

and the Administrator of General Services, with re-

spect to the employment of qualified handicapped indi-

viduals under Federal procurement contracts, and (2) 

under section 503(c) of that act [29 U.S.C. 793(c)] with 

respect to prescribing, by regulation, guidelines for 

waiving the requirements of section 503 of the act [29 

U.S.C. 793]. Changes in any regulations prescribed by 

the Secretary pursuant to the preceding sentence shall 

be made only after consultation with the Secretary of 

Defense and the Administrator of General Services. 

SEC. 3. The head of a Federal agency may, in con-

formity with the provisions of section 503(c) of the Re-

habilitation Act of 1973 [29 U.S.C. 793(c)], and regula-

tions issued by the Secretary of Labor pursuant to sec-

tion 2 of this order, exempt any contract and, following 

consultation with the Secretary of Labor, any class of 

contracts, from the requirements of section 503 of the 

act [29 U.S.C. 793]. 

SEC. 4. The Federal Acquisition Regulations and, to 

the extent necessary, any supplemental or comparable 

regulation issued by any agency of the executive 

branch shall, following consultation with the Secretary 

of Labor, be amended to require, as a condition of en-

tering into, renewing or extending any contract subject 

to the provisions of section 503 of the Rehabilitation 

Act of 1973 [29 U.S.C. 793], inclusion of a provision re-

quiring compliance with that section and regulations 

issued by the Secretary pursuant to section 2 of this 

order. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 706 of this title. 
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§ 702. Rehabilitation Services Administration 

(a) Establishment; appointment and qualification 
of Commissioner; principal officer and prin-
cipal agency; administrative responsibility; 
delegation of authority; guiding policies 

There is established in the Office of the Sec-
retary a Rehabilitation Services Administration 
which shall be headed by a Commissioner (here-
inafter in this chapter referred to as the ‘‘Com-
missioner’’) appointed by the President by and 
with the advice and consent of the Senate. Ex-
cept for subchapters IV and V and part A of sub-
chapter VI of this chapter and as otherwise spe-
cifically provided in this chapter, such Adminis-
tration shall be the principal agency, and the 
Commissioner shall be the principal officer, of 
such Department for carrying out this chapter. 
The Commissioner shall be an individual with 
substantial experience in rehabilitation and in 
rehabilitation program management. In the per-
formance of the functions of the office, the Com-
missioner shall be directly responsible to the 
Secretary or to the Under Secretary or an ap-
propriate Assistant Secretary of such Depart-
ment, as designated by the Secretary. The func-
tions of the Commissioner shall not be delegated 
to any officer not directly responsible, both with 
respect to program operation and administra-
tion, to the Commissioner. Any reference in this 
chapter to duties to be carried out by the Com-
missioner shall be considered to be a reference 
to duties to be carried out by the Secretary act-
ing through the Commissioner. In carrying out 
any of the functions of the office under this 
chapter, the Commissioner shall be guided by 
general policies of the National Council on Dis-
ability established under subchapter IV of this 
chapter. 

(b) Expenditure of funds only for programs, per-
sonnel, and administration of programs car-
ried out under this chapter 

The Secretary shall take whatever action is 
necessary to insure that funds appropriated pur-
suant to this chapter, as well as unexpended ap-
propriations for carrying out the Vocational Re-
habilitation Act, are expended only for the pro-
grams, personnel, and administration of pro-
grams carried out under this chapter. 

(c) Staffing requirements 

The Secretary shall take such action as nec-
essary to ensure that— 

(1) the staffing of the Rehabilitation Serv-
ices Administration shall be in sufficient num-
bers to meet program needs and at levels 
which will attract and maintain the most 
qualified personnel; and 

(2) such staff includes individuals who have 
training and experience in the provision of re-
habilitation services and that staff com-
petencies meet professional standards. 

(Pub. L. 93–112, § 3, Sept. 26, 1973, 87 Stat. 357; 
Pub. L. 93–516, title I, § 101(a), Dec. 7, 1974, 88 
Stat. 1617; Pub. L. 93–651, title I, § 101(a), Nov. 21, 
1974, 89 Stat. 2–3; Pub. L. 95–602, title I, 
§ 122(a)(2), (3), Nov. 6, 1978, 92 Stat. 2984; Pub. L. 
99–506, title I, § 102, title X, § 1001(a)(1), Oct. 21, 
1986, 100 Stat. 1808, 1841; Pub. L. 100–630, title II, 
§ 201(a), Nov. 7, 1988, 102 Stat. 3303.) 

REFERENCES IN TEXT 

The Vocational Rehabilitation Act, referred to in 

subsec. (b), is act June 2, 1920, ch. 219, 41 Stat. 735, 

which was classified generally to chapter 4 (§ 31 et seq.) 

of this title and was repealed by section 500(a) of the 

Rehabilitation Act of 1973, Pub. L. 93–112, Sept. 26, 1973, 

87 Stat. 357. The Rehabilitation Act of 1973 is classified 

generally to this chapter. Section 500(a), which was 

classified to section 790 of this title, provided in part 

that references to the Vocational Rehabilitation Act in 

any other provision of law be deemed references to the 

Rehabilitation Act of 1973. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–630 substituted ‘‘Na-

tional Council on Disability’’ for ‘‘National Council on 

the Handicapped’’. 
1986—Subsec. (a). Pub. L. 99–506, § 1001(a)(1), which di-

rected the substitution of ‘‘the functions of the office’’ 

for ‘‘his functions’’ in third and sixth sentences was ex-

ecuted to fourth and seventh sentences in view of 

amendment by section 102(a) of Pub. L. 99–506. 
Pub. L. 99–506, § 102(a), which directed the insertion 

after second sentence of provision that the Commis-

sioner shall be an individual with substantial experi-

ence in rehabilitation and in rehabilitation program 

management, was executed by inserting that provision 

after second sentence of subsec. (a) as the probable in-

tent of Congress. 
Subsec. (c). Pub. L. 99–506, § 102(b), added subsec. (c). 
1978—Subsec. (a). Pub. L. 95–602, § 122(a)(2), inserted 

‘‘and part A of subchapter VI of this chapter’’ after 

‘‘subchapters IV and V of this chapter’’ and provision 

deeming any reference in this chapter to the duties car-

ried out by the Commissioner to be a reference to the 

duties carried out by the Secretary through the Com-

missioner and requiring the Commissioner to be guided 

by the policies of the National Council on the Handi-

capped. 
Subsecs. (b), (c). Pub. L. 95–602, § 122(a)(3), redesig-

nated subsec. (c) as (b). Former subsec. (b), which re-

quired the Secretary, through coordination with appro-

priate programs in the Department of Health, Edu-

cation, and Welfare and consultation with the National 

Science Foundation and National Academy of Science, 

to develop innovative methods of applying advanced 

medical, scientific, psychological, and social knowledge 

to solve rehabilitation problems, and made the Sec-

retary responsible for establishment of rehabilitation 

engineering research centers, was struck out. 
1974—Subsec. (a). Pub. L. 93–516 substantially reen-

acted existing provisions, and in subsec. (a) as so reen-

acted, substituted reference to Office of the Secretary 

for reference to the Department of Health, Education, 

and Welfare, inserted requirement that the appoint-

ment of Commissioner be approved by the Senate, in-

serted provisions that the Commissioner shall be the 

principal officer of the Department for carrying out 

provisions of this chapter, that the Commissioner shall 

be directly responsible to the Secretary, Under Sec-

retary, or Assistant Secretary, as the case may be, and 

that the functions of the Commissioner shall not be 

delegated to any officer not directly responsible to the 

Commissioner both with respect to program operation 

and administration, and struck out provisions relating 

to procedure for delegation of functions of the Commis-

sioner to other officers. 
Pub. L. 93–651 made identical amendment as made by 

Pub. L. 93–516. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 101(b) of Pub. L. 93–651 provided that: ‘‘The 

amendment made by subsection (a) [amending this sec-

tion] shall be effective sixty days after the date of en-

actment of this Act [Nov. 21, 1974].’’ 
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Section 101(b) of Pub. L. 93–516 provided that: ‘‘The 

amendment made by subsection (a) of this section 

[amending this section] shall be effective sixty days 

after the date of enactment of this Act [Dec. 7, 1974].’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions and offices of Secretary and 

Department of Health, Education, and Welfare, includ-

ing Rehabilitation Services Administration and Com-

missioner thereof, under this chapter to Secretary and 

Department of Education, and for delegation of certain 

functions of Secretary of Education under this chapter 

to Assistant Secretary for Special Education and Reha-

bilitative Services, see sections 3417 and 3441 of Title 20, 

Education. 

ADDITIONAL PERSONNEL FOR OFFICE FOR THE BLIND 

AND VISUALLY HANDICAPPED 

Section 208(a) of Pub. L. 93–516 provided that: ‘‘The 

Secretary of Health, Education, and Welfare [now Sec-

retary of Education] is directed to assign to the Office 

for the Blind and Visually Handicapped of the Rehabili-

tation Services Administration of the Department of 

Health, Education, and Welfare [now Department of 

Education] ten additional full-time personnel (or their 

equivalent), five of whom shall be supportive personnel, 

to carry out duties related to the administration of the 

Randolph-Sheppard Act [section 107 et seq. of Title 20, 

Education].’’ 

An identical provision is contained in section 208(a) 

of Pub. L. 93–651. 

PREFERENCE TO BLIND IN SELECTING PERSONNEL 

Section 208(c) of Pub. L. 93–516 provided that: ‘‘In se-

lecting personnel to fill any position under this section 

[authorizing assignment of 11 additional full-time per-

sonnel to the Office for the Blind and Visually Handi-

capped of the Rehabilitation Service Administration of 

the Department of Health, Education, and Welfare 

under subsecs. (a) and (b) of Pub. L. 93–516], the Sec-

retary of Health, Education, and Welfare [now Sec-

retary of Education] shall give preference to blind indi-

viduals.’’ 

An identical provision is contained in section 208(c) 

of Pub. L. 93–651. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 761a of this title. 

§ 703. Advance funding 

(a) For the purpose of affording adequate no-
tice of funding available under this chapter, ap-
propriations under this chapter are authorized 
to be included in the appropriation Act for the 
fiscal year preceding the fiscal year for which 
they are available for obligation. 

(b) In order to effect a transition to the ad-
vance funding method of timing appropriation 
action, the authority provided by subsection (a) 
of this section shall apply notwithstanding that 
its initial application will result in the enact-
ment in the same year (whether in the same ap-
propriation Act or otherwise) of two separate 
appropriations, one for the then current fiscal 
year and one for the succeeding fiscal year. 

(Pub. L. 93–112, § 4, Sept. 26, 1973, 87 Stat. 358.) 

§ 704. Joint funding 

Pursuant to regulations prescribed by the 
President, and to the extent consistent with the 
other provisions of this chapter, where funds are 
provided for a single project by more than one 
Federal agency to an agency or organization as-
sisted under this chapter, the Federal agency 

principally involved may be designated to act 
for all in administering the funds provided, and, 
in such cases, a single non-Federal share re-
quirement may be established according to the 
proportion of funds advanced by each agency. 
When the principal agency involved is the Reha-
bilitation Services Administration, it may 
waive any grant or contract requirement (as de-
fined by such regulations) under or pursuant to 
any law other than this chapter, which require-
ment is inconsistent with the similar require-
ments of the administering agency under or pur-
suant to this chapter. 

(Pub. L. 93–112, § 5, Sept. 26, 1973, 87 Stat. 359.) 

DELEGATION OF FUNCTIONS 

Authority of the President under this section dele-

gated to Director of Office of Management and Budget 

by section 1 of Ex. Ord. No. 11893, Dec. 31, 1975, 41 F.R. 

1040, set out as a note under section 7103 of Title 31, 

Money and Finance. 

§ 705. Consolidated rehabilitation plan 

(a) Election by State; agency concurrence 

In order to secure increased flexibility to re-
spond to the varying needs and local conditions 
within the State, and in order to permit more 
effective and interrelated planning and oper-
ation of its rehabilitation programs, the State 
may submit a consolidated rehabilitation plan 
which includes the State’s plan under section 
721(a) of this title and its program for persons 
with developmental disabilities under the Devel-
opmental Disabilities Assistance and Bill of 
Rights Act [42 U.S.C. 6000 et seq.]: Provided, That 
the agency administering such State’s program 
under such Act concurs in the submission of 
such a consolidated rehabilitation plan. 

(b) Approval by Secretary of consolidated reha-
bilitation plan meeting statutory require-
ments; submission by State of separate reha-
bilitation plans 

Such a consolidated rehabilitation plan must 
comply with, and be administered in accordance 
with, all the requirements of this chapter and 
the Developmental Disabilities Assistance and 
Bill of Rights Act [42 U.S.C. 6000 et seq.]. If the 
Secretary finds that all such requirements are 
satisfied, the Secretary may— 

(1) approve the plan to serve in all respects 
as the substitute for the separate plans which 
would otherwise be required with respect to 
each of the programs included therein; or 

(2) advise the State to submit separate plans 
for such programs. 

(c) Noncompliance; assistance termination proce-
dures 

Findings of noncompliance in the administra-
tion of an approved consolidated rehabilitation 
plan, and any reductions, suspensions, or termi-
nations of assistance as a result thereof, shall be 
carried out in accordance with the procedures 
set forth in subsections (c) and (d) of section 727 
of this title. 

(Pub. L. 93–112, § 6, Sept. 26, 1973, 87 Stat. 359; 
Pub. L. 99–506, title X, § 1001(a)(2), Oct. 21, 1986, 
100 Stat. 1841; Pub. L. 100–630, title II, § 201(b), 
Nov. 7, 1988, 102 Stat. 3303; Pub. L. 102–569, title 
I, § 128(b)(1), Oct. 29, 1992, 106 Stat. 4388.) 
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REFERENCES IN TEXT 

The Developmental Disabilities Assistance and Bill of 

Rights Act, referred to in subsecs. (a) and (b), is title 

I of Pub. L. 88–164, as added by Pub. L. 98–527, § 2, Oct. 

19, 1984, 98 Stat. 2662, and amended, which is classified 

generally to chapter 75 (§ 6000 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 6000 of Title 42 and Tables. 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–569 substituted ‘‘727’’ for 

‘‘721’’. 

1988—Subsec. (a). Pub. L. 100–630, § 201(b)(1), sub-

stituted ‘‘Assistance and Bill of Rights Act’’ for ‘‘Serv-

ices and Facilities Construction Amendments of 1970’’. 

Subsec. (b). Pub. L. 100–630, § 201(b)(2), substituted 

‘‘Assistance and Bill of Rights Act’’ for ‘‘Services and 

Facilities Construction Amendments of 1970’’ and ‘‘the 

Secretary may—’’ for ‘‘the Secretary may’’ in introduc-

tory provisions and substituted pars. (1) and (2) for ‘‘ap-

prove the plan to serve in all respects as the substitute 

for the separate plans which would otherwise be re-

quired with respect to each of the programs included 

therein, or may advise the State to submit separate 

plans for such programs’’. 

1986—Subsec. (b). Pub. L. 99–506 substituted ‘‘the Sec-

retary may approve’’ for ‘‘he may approve’’ and ‘‘or 

may advise’’ for ‘‘or he may advise’’. 

§ 706. Definitions 

For the purposes of this chapter: 
(1) The term ‘‘construction’’ means the con-

struction of new buildings, the acquisition, ex-
pansion, remodeling, alteration, and renovation 
of existing buildings, and initial equipment of 
such buildings, and the term ‘‘cost of construc-
tion’’ includes architects’ fees and acquisition of 
land in connection with construction but does 
not include the cost of offsite improvements. 

(2) The term ‘‘criminal act’’ means any crime, 
including an act, omission, or possession under 
the laws of the United States or a State or unit 
of general local government, which poses a sub-
stantial threat of personal injury, notwithstand-
ing that by reason of age, insanity, intoxication 
or otherwise the person engaging in the act, 
omission, or possession was legally incapable of 
committing a crime. 

(3)(A) The term ‘‘designated State agency’’ 
means an agency designated under section 
721(a)(1)(A) of this title. 

(B) The term ‘‘designated State unit’’ means 
(i) any State agency unit required under section 
721(a)(2)(A) of this title, or (ii) in cases in which 
no such unit is so required, the State agency de-
scribed in section 721(a)(1)(B)(i) of this title. 

(4)(A) The term ‘‘drug’’ means a controlled 
substance, as defined in schedules I through V of 
section 202 of the Controlled Substances Act (21 
U.S.C. 812). 

(B) The term ‘‘illegal use of drugs’’ means the 
use of drugs, the possession or distribution of 
which is unlawful under the Controlled Sub-
stances Act [21 U.S.C. 801 et seq.]. Such term 
does not include the use of a drug taken under 
supervision by a licensed health care profes-
sional, or other uses authorized by the Con-
trolled Substances Act or other provisions of 
Federal law. 

(5) The term ‘‘employment outcome’’ means, 
with respect to an individual, entering or retain-
ing full-time or, if appropriate, part-time com-

petitive employment in the integrated labor 
market (including satisfying the vocational out-
come of supported employment) or satisfying 
any other vocational outcome the Secretary 
may determine, consistent with this chapter. 

(6) The term ‘‘establishment of a community 
rehabilitation program’’ includes the acquisi-
tion, expansion, remodeling, or alteration of ex-
isting buildings necessary to adapt them to 
community rehabilitation program purposes or 
to increase their effectiveness for such purposes 
(subject, however, to such limitations as the 
Secretary may determine, in accordance with 
regulations the Secretary shall prescribe, in 
order to prevent impairment of the objectives 
of, or duplication of, other Federal laws provid-
ing Federal assistance in the construction of fa-
cilities for community rehabilitation programs), 
and may include such additional equipment and 
staffing as the Commissioner considers appro-
priate. 

(7)(A) Subject to subparagraphs (B) and (C), 
the term ‘‘Federal share’’ means 78.7 percent. 

(B) The term ‘‘Federal share’’ means 90 per-
cent for the purposes of part C of subchapter I of 
this chapter and as specifically set forth in sec-
tion 731(a)(3) of this title, except that with re-
spect to payments pursuant to part B of sub-
chapter I of this chapter to any State which are 
used to meet the costs of construction of those 
rehabilitation facilities identified in section 
723(b)(2) of this title in such State, the Federal 
share shall be the percentages determined in ac-
cordance with the provisions of section 731(a)(3) 
of this title applicable with respect to the State. 

(C) For the purpose of determining the non- 
Federal share with respect to a State, expendi-
tures by a political subdivision thereof or by a 
local agency shall be regarded as expenditures 
by such State, subject to such limitations and 
conditions as the Secretary shall by regulation 
prescribe. 

(8)(A) Except as otherwise provided in sub-
paragraph (B), the term ‘‘individual with a dis-
ability’’ means any individual who (i) has a 
physical or mental impairment which for such 
individual constitutes or results in a substantial 
impediment to employment and (ii) can benefit 
in terms of an employment outcome from voca-
tional rehabilitation services provided pursuant 
to subchapter I, III, VI, or VIII of this chapter. 

(B) Subject to subparagraphs (C), (D), (E), and 
(F), the term ‘‘individual with a disability’’ 
means, for purposes of sections 701, 713, and 714 
of this title, and subchapters II, IV, V, and VII 
of this chapter, any person who (i) has a phys-
ical or mental impairment which substantially 
limits one or more of such person’s major life 
activities, (ii) has a record of such an impair-
ment, or (iii) is regarded as having such an im-
pairment. 

(C)(i) For purposes of subchapter V of this 
chapter, the term ‘‘individual with a disability’’ 
does not include an individual who is currently 
engaging in the illegal use of drugs, when a cov-
ered entity acts on the basis of such use. 

(ii) Nothing in clause (i) shall be construed to 
exclude as an individual with a disability an in-
dividual who— 

(I) has successfully completed a supervised 
drug rehabilitation program and is no longer 



Page 181 TITLE 29—LABOR § 706 

engaging in the illegal use of drugs, or has 
otherwise been rehabilitated successfully and 
is no longer engaging in such use; 

(II) is participating in a supervised rehabili-
tation program and is no longer engaging in 
such use; or 

(III) is erroneously regarded as engaging in 
such use, but is not engaging in such use; 

except that it shall not be a violation of this 
chapter for a covered entity to adopt or admin-
ister reasonable policies or procedures, includ-
ing but not limited to drug testing, designed to 
ensure that an individual described in subclause 
(I) or (II) is no longer engaging in the illegal use 
of drugs. 

(iii) Notwithstanding clause (i), for purposes of 
programs and activities providing health serv-
ices and services provided under subchapters I, 
II and III of this chapter, an individual shall not 
be excluded from the benefits of such programs 
or activities on the basis of his or her current il-
legal use of drugs if he or she is otherwise enti-
tled to such services. 

(iv) For purposes of programs and activities 
providing educational services, local edu-
cational agencies may take disciplinary action 
pertaining to the use or possession of illegal 
drugs or alcohol against any student who is an 
individual with a disability and who currently is 
engaging in the illegal use of drugs or in the use 
of alcohol to the same extent that such discipli-
nary action is taken against students who are 
not individuals with disabilities. Furthermore, 
the due process procedures at 34 CFR 104.36 shall 
not apply to such disciplinary actions. 

(v) For purposes of sections 793 and 794 of this 
title as such sections relate to employment, the 
term ‘‘individual with a disability’’ does not in-
clude any individual who is an alcoholic whose 
current use of alcohol prevents such individual 
from performing the duties of the job in ques-
tion or whose employment, by reason of such 
current alcohol abuse, would constitute a direct 
threat to property or the safety of others. 

(D) For the purpose of sections 793 and 794 of 
this title, as such sections relate to employ-
ment, such term does not include an individual 
who has a currently contagious disease or infec-
tion and who, by reason of such disease or infec-
tion, would constitute a direct threat to the 
health or safety of other individuals or who, by 
reason of the currently contagious disease or in-
fection, is unable to perform the duties of the 
job. 

(E) For the purposes of sections 791, 793 and 794 
of this title— 

(i) for purposes of the application of subpara-
graph (B) to such sections, the term ‘‘impair-
ment’’ does not include homosexuality or bi-
sexuality; and 

(ii) therefore the term ‘‘individual with a 
disability’’ does not include an individual on 
the basis of homosexuality or bisexuality. 

(F) For the purposes of sections 791, 793, and 
794 of this title, the term ‘‘individual with a dis-
ability’’ does not include an individual on the 
basis of— 

(i) transvestism, transsexualism, pedophilia, 
exhibitionism, voyeurism, gender identity dis-
orders not resulting from physical impair-
ments, or other sexual behavior disorders; 

(ii) compulsive gambling, kleptomania, or 
pyromania; or 

(iii) psychoactive substance use disorders re-
sulting from current illegal use of drugs. 

(9) The term ‘‘local agency’’ means an agency 
of a unit of general local government or of an 
Indian tribe (or combination of such units or 
tribes) which has an agreement with the State 
agency designated pursuant to section 721(a)(1) 
of this title to conduct a vocational rehabilita-
tion program under the supervision of such 
State agency in accordance with the State plan 
approved under section 721 of this title. Nothing 
in the preceding sentence of this paragraph or in 
section 721 of this title shall be construed to pre-
vent the local agency from utilizing another 
local public or nonprofit agency to provide voca-
tional rehabilitation services: Provided, That 
such an arrangement is made part of the agree-
ment specified in this paragraph. 

(10) The term ‘‘nonprofit’’, when used with re-
spect to a community rehabilitation program, 
means a community rehabilitation program car-
ried out by a corporation or association, no part 
of the net earnings of which inures, or may law-
fully inure, to the benefit of any private share-
holder or individual and the income of which is 
exempt from taxation under section 501(c)(3) of 
title 26. 

(11) The term ‘‘personal assistance services’’ 
means a range of services, provided by one or 
more persons, designed to assist an individual 
with a disability to perform daily living activi-
ties on or off the job that the individual would 
typically perform if the individual did not have 
a disability. Such services shall be designed to 
increase the individual’s control in life and abil-
ity to perform everyday activities on or off the 
job. 

(12) The term ‘‘public safety officer’’ means a 
person serving the United States or a State or 
unit of general local government, with or with-
out compensation, in any activity pertaining 
to— 

(A) the enforcement of the criminal laws, in-
cluding highway patrol, or the maintenance of 
civil peace by the National Guard or the 
Armed Forces, 

(B) a correctional program, facility, or insti-
tution where the activity is potentially dan-
gerous because of contact with criminal sus-
pects, defendants, prisoners, probationers, or 
parolees, 

(C) a court having criminal or juvenile delin-
quent jurisdiction where the activity is poten-
tially dangerous because of contact with 
criminal suspects, defendants, prisoners, pro-
bationers, or parolees, or 

(D) firefighting, fire prevention, or emer-
gency rescue missions. 

(13) The term ‘‘rehabilitation technology’’ 
means the systematic application of tech-
nologies, engineering methodologies, or sci-
entific principles to meet the needs of and ad-
dress the barriers confronted by individuals with 
disabilities in areas which include education, re-
habilitation, employment, transportation, inde-
pendent living, and recreation. The term in-
cludes rehabilitation engineering, assistive 
technology devices, and assistive technology 
services. 
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(14) The term ‘‘Secretary’’, except when the 
context otherwise requires, means the Secretary 
of Education. 

(15)(A) Except as provided in subparagraph (B) 
or (C), the term ‘‘individual with a severe dis-
ability’’ means an individual with a disability— 

(i) who has a severe physical or mental im-
pairment which seriously limits one or more 
functional capacities (such as mobility, com-
munication, self-care, self-direction, inter-
personal skills, work tolerance, or work skills) 
in terms of an employment outcome; 

(ii) whose vocational rehabilitation can be 
expected to require multiple vocational reha-
bilitation services over an extended period of 
time; and 

(iii) who has one or more physical or mental 
disabilities resulting from amputation, arthri-
tis, autism, blindness, burn injury, cancer, cer-
ebral palsy, cystic fibrosis, deafness, head in-
jury, heart disease, hemiplegia, hemophilia, 
respiratory or pulmonary dysfunction, mental 
retardation, mental illness, multiple sclerosis, 
muscular dystrophy, musculo-skeletal dis-
orders, neurological disorders (including 
stroke and epilepsy), paraplegia, quadriplegia, 
and other spinal cord conditions, sickle cell 
anemia, specific learning disability, end-stage 
renal disease, or another disability or combi-
nation of disabilities determined on the basis 
of an assessment for determining eligibility 
and vocational rehabilitation needs described 
in subparagraphs (A) and (C) of paragraph (22) 
to cause comparable substantial functional 
limitation. 

(B) For purposes of subchapter VII of this 
chapter, the term ‘‘individual with a severe dis-
ability’’ means an individual with a severe phys-
ical or mental impairment whose ability to 
function independently in the family or commu-
nity or whose ability to obtain, maintain, or ad-
vance in employment is substantially limited 
and for whom the delivery of independent living 
services will improve the ability to function, 
continue functioning, or move towards function-
ing independently in the family or community 
or to continue in employment, respectively. 

(C) For purposes of section 712 of this title and 
subchapter II of this chapter, the term ‘‘individ-
ual with a severe disability’’ includes an individ-
ual described in subparagraph (A) or (B). 

(16) The term ‘‘State’’ includes, in addition to 
each of the several States of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, and the Republic 
of Palau (until the Compact of Free Association 
with Palau takes effect). 

(17) The term ‘‘vocational rehabilitation serv-
ices’’ means those services identified in section 
723 of this title which are provided to individ-
uals with disabilities under this chapter. 

(18)(A) The term ‘‘supported employment’’ 
means competitive work in integrated work set-
tings for individuals with the most severe dis-
abilities— 

(i)(I) for whom competitive employment has 
not traditionally occurred; or 

(II) for whom competitive employment has 
been interrupted or intermittent as a result of 
a severe disability; and 

(ii) who, because of the nature and severity 
of their disability, need intensive supported 
employment services for the period, and any 
extension, described in paragraph (34)(C) and 
extended services after the transition de-
scribed in paragraph (27)(C) in order to per-
form such work. 

(B) Such term includes transitional employ-
ment for persons who are individuals with the 
most severe disabilities due to mental illness. 

(19) The term ‘‘public or nonprofit’’, with re-
spect to an agency or organization, includes an 
Indian tribe. 

(20) The terms ‘‘Indian’’, ‘‘American Indian’’, 
and ‘‘Indian American’’ mean an individual who 
is a member of an Indian tribe. 

(21) The term ‘‘Indian tribe’’ means any Fed-
eral or State Indian tribe, band, rancheria, pueb-
lo, colony, or community, including any Alas-
kan native village or regional village corpora-
tion (as defined in or established pursuant to the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.]). 

(22) The term ‘‘assessment for determining eli-
gibility and vocational rehabilitation needs’’ 
means, as appropriate in each case— 

(A)(i) a review of existing data— 
(I) to determine whether an individual is 

eligible for vocational rehabilitation serv-
ices; and 

(II) to assign the priority described in sec-
tion 721(a)(5)(A) of this title in the States 
that use an order of selection pursuant to 
section 721(a)(5)(A) of this title; and 

(ii) to the extent additional data is nec-
essary to make such determination and as-
signment, a preliminary assessment of such 
data (including the provision of goods and 
services during such assessment); 

(B) to the extent additional data is nec-
essary, a comprehensive assessment (including 
the administration of the assessment) of the 
unique strengths, resources, priorities, inter-
ests, and needs, including the need for sup-
ported employment, of an eligible individual 
to make a determination of the goals, objec-
tives, nature, and scope of vocational rehabili-
tation services to be included in the individ-
ualized written rehabilitation program of the 
individual, which comprehensive assessment— 

(i) is limited to information that is nec-
essary to identify the rehabilitation needs of 
the individual and to develop the rehabilita-
tion program of the individual; 

(ii) uses, as a primary source of such infor-
mation, to the maximum extent possible and 
appropriate and in accordance with con-
fidentiality requirements— 

(I) existing information; and 
(II) such information as can be provided 

by the individual and, where appropriate, 
by the family of the individual; 

(iii) may include, to the degree needed to 
make such a determination, an assessment 
of the personality, interests, interpersonal 
skills, intelligence and related functional 
capacities, educational achievements, work 
experience, vocational aptitudes, personal 
and social adjustments, and employment op-
portunities of the individual, and the medi-
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cal, psychiatric, psychological, and other 
pertinent vocational, educational, cultural, 
social, recreational, and environmental fac-
tors, that affect the employment and reha-
bilitation needs of the individual; and 

(iv) may include an appraisal of the pat-
terns of work behavior of the individual and 
services needed for the individual to acquire 
occupational skills, and to develop work at-
titudes, work habits, work tolerance, and so-
cial and behavior patterns necessary for suc-
cessful job performance, including the utili-
zation of work in real job situations to as-
sess and develop the capacities of the indi-
vidual to perform adequately in a work envi-
ronment; and 

(C)(i) referral; 
(ii) where appropriate, the provision of reha-

bilitation technology services to an individual 
with a disability to assess and develop the ca-
pacities of the individual to perform in a work 
environment; and 

(iii)(I) the provision of vocational rehabilita-
tion services to an individual for a total period 
not in excess of 18 months for the limited pur-
pose of making determinations regarding 
whether an individual is eligible for vocational 
rehabilitation services and regarding the na-
ture and scope of vocational rehabilitation 
services needed for such individual; and 

(II) an assessment at least once in every 90- 
day period during which such services are pro-
vided, of the results of the provision of such 
services to an individual to ascertain whether 
any of the determinations described in sub-
clause (I) may be made. 

(23) The term ‘‘assistive technology device’’ 
has the meaning given such term in section 
2202(2) of this title, except that the reference in 
such section to the term ‘‘individuals with dis-
abilities’’ shall be deemed to mean more than 
one individual with a disability as defined in 
paragraph (8)(A). 

(24) The term ‘‘assistive technology service’’ 
has the meaning given such term in section 
2202(3) of this title, except that the reference in 
such section— 

(A) to the term ‘‘individual with a disabil-
ity’’ shall be deemed to mean an individual 
with a disability, as defined in paragraph 
(8)(A); and 

(B) to the term ‘‘individuals with disabil-
ities’’ shall be deemed to mean more than one 
such individual. 

(25) The term ‘‘community rehabilitation pro-
gram’’ means a program that provides directly 
or facilitates the provision of vocational reha-
bilitation services to individuals with disabil-
ities, and that provides, singly or in combina-
tion, for an individual with a disability to en-
able the individual to maximize opportunities 
for employment, including career advance-
ment— 

(A) medical, psychiatric, psychological, so-
cial, and vocational services that are provided 
under one management; 

(B) testing, fitting, or training in the use of 
prosthetic and orthotic devices; 

(C) recreational therapy; 
(D) physical and occupational therapy; 

(E) speech, language, and hearing therapy; 
(F) psychiatric, psychological, and social 

services, including positive behavior manage-
ment; 

(G) assessment for determining eligibility 
and vocational rehabilitation needs; 

(H) rehabilitation technology; 
(I) job development, placement, and reten-

tion services; 
(J) evaluation or control of specific disabil-

ities; 
(K) orientation and mobility services for in-

dividuals who are blind; 
(L) extended employment; 
(M) psychosocial rehabilitation services; 
(N) supported employment services and ex-

tended services; 
(O) services to family members when nec-

essary to the vocational rehabilitation of the 
individual; 

(P) personal assistance services; or 
(Q) services similar to the services described 

in one of subparagraphs (A) through (P). 

(26) The term ‘‘disability’’ means— 
(A) except as otherwise provided in subpara-

graph (B), a physical or mental impairment 
that constitutes or results in a substantial im-
pediment to employment; or 

(B) for purposes of sections 701, 713, and 714 
of this title, and subchapters II, IV, V, and VII 
of this chapter, a physical or mental impair-
ment that substantially limits one or more 
major life activities. 

(27) The term ‘‘extended services’’ means on-
going support services and other appropriate 
services, needed to support and maintain an in-
dividual with the most severe disability in sup-
ported employment, that— 

(A) are provided singly or in combination 
and are organized and made available in such 
a way as to assist an eligible individual in 
maintaining integrated, competitive employ-
ment; 

(B) are based on a determination of the 
needs of an eligible individual, as specified in 
an individualized written rehabilitation pro-
gram; and 

(C) are provided by a State agency, a non-
profit private organization, employer, or any 
other appropriate resource, after an individual 
has made the transition from support provided 
by the designated State unit. 

(28)(A) The term ‘‘impartial hearing officer’’ 
means an individual— 

(i) who is not an employee of a public agency 
(other than an administrative law judge, hear-
ing examiner, or employee of an institution of 
higher education); 

(ii) who is not a member of the State Reha-
bilitation Advisory Council described in sec-
tion 725 of this title; 

(iii) who has not been involved in previous 
decisions regarding the vocational rehabilita-
tion of the applicant or client; 

(iv) who has knowledge of the delivery of vo-
cational rehabilitation services, the State 
plan under section 721 of this title, and the 
Federal and State rules governing the provi-
sion of such services and training with respect 
to the performance of official duties; and 
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1 So in original. Probably should be ‘‘worksite;’’. 

(v) who has no personal or financial interest 
that would be in conflict with the objectivity 
of the individual. 

(B) An individual shall not be considered to be 
an employee of a public agency for purposes of 
subparagraph (A)(i) solely because the individ-
ual is paid by the agency to serve as a hearing 
officer. 

(29) The term ‘‘independent living core serv-
ices’’ means— 

(A) information and referral services; 
(B) independent living skills training; 
(C) peer counseling (including cross-disabil-

ity peer counseling); and 
(D) individual and systems advocacy. 

(30) The term ‘‘independent living services’’ in-
cludes— 

(A) independent living core services; and 
(B)(i) counseling services, including psycho-

logical, psychotherapeutic, and related serv-
ices; 

(ii) services related to securing housing or 
shelter, including services related to commu-
nity group living, and supportive of the pur-
poses of this chapter and of the subchapters of 
this chapter, and adaptive housing services 
(including appropriate accommodations to and 
modifications of any space used to serve, or 
occupied by, individuals with disabilities); 

(iii) rehabilitation technology; 
(iv) mobility training; 
(v) services and training for individuals with 

cognitive and sensory disabilities, including 
life skills training, and interpreter and reader 
services; 

(vi) personal assistance services, including 
attendant care and the training of personnel 
providing such services; 

(vii) surveys, directories, and other activi-
ties to identify appropriate housing, recre-
ation opportunities, and accessible transpor-
tation, and other support services; 

(viii) consumer information programs on re-
habilitation and independent living services 
available under this chapter, especially for mi-
norities and other individuals with disabilities 
who have traditionally been unserved or un-
derserved by programs under this chapter; 

(ix) education and training necessary for liv-
ing in a community and participating in com-
munity activities; 

(x) supported living; 
(xi) transportation, including referral and 

assistance for such transportation; 
(xii) physical rehabilitation; 
(xiii) therapeutic treatment; 
(xiv) provision of needed prostheses and 

other appliances and devices; 
(xv) individual and group social and rec-

reational services; 
(xvi) training to develop skills specifically 

designed for youths who are individuals with 
disabilities to promote self-awareness and es-
teem, develop advocacy and self-empowerment 
skills, and explore career options; 

(xvii) services for children; 
(xviii) services under other Federal, State, 

or local programs designed to provide re-
sources, training, counseling, or other assist-
ance, of substantial benefit in enhancing the 

independence, productivity, and quality of life 
of individuals with disabilities; 

(xix) appropriate preventive services to de-
crease the need of individuals assisted under 
this chapter for similar services in the future; 

(xx) community awareness programs to en-
hance the understanding and integration into 
society of individuals with disabilities; and 

(xxi) such other services as may be nec-
essary and not inconsistent with the provi-
sions of this chapter. 

(31)(A) The term ‘‘individuals with disabil-
ities’’ means more than one individual with a 
disability. 

(B) The term ‘‘individuals with severe disabil-
ities’’ means more than one individual with a se-
vere disability. 

(C) The term ‘‘individuals with the most se-
vere disabilities’’ means more than one individ-
ual with the most severe disability. 

(32) The term ‘‘institution of higher edu-
cation’’ has the meaning given the term in sec-
tion 1141(a) of title 20. 

(33) The term ‘‘ongoing support services’’ 
means services— 

(A) provided to individuals with the most se-
vere disabilities; 

(B) provided, at a minimum, twice month-
ly— 

(i) to make an assessment, regarding the 
employment situation, at the worksite of 
each such individual in supported employ-
ment, or, under special circumstances, espe-
cially at the request of the client, off site; 
and 

(ii) based on the assessment, to provide for 
the coordination or provision of specific in-
tensive services, at or away from the work-
site, that are needed to maintain employ-
ment stability; and 

(C) consisting of— 
(i) a particularized assessment supple-

mentary to the comprehensive assessment 
described in paragraph (22)(B); 

(ii) the provision of skilled job trainers 
who accompany the individual for intensive 
job skill training at the work site; 1 

(iii) job development and placement; 
(iv) social skills training; 
(v) regular observation or supervision of 

the individual; 
(vi) followup services such as regular con-

tact with the employers, the individuals, the 
parents, family members, guardians, advo-
cates, or authorized representatives of the 
individuals, and other suitable professional 
and informed advisors, in order to reinforce 
and stabilize the job placement; 

(vii) facilitation of natural supports at the 
worksite; 

(viii) any other service identified in sec-
tion 723 of this title; or 

(ix) a service similar to another service de-
scribed in this subparagraph. 

(34) The term ‘‘supported employment serv-
ices’’ means ongoing support services and other 
appropriate services needed to support and 
maintain an individual with the most severe dis-
ability in supported employment, that— 
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(A) are provided singly or in combination 
and are organized and made available in such 
a way to assist an eligible individual in enter-
ing or maintaining integrated, competitive 
employment; 

(B) are based on a determination of the 
needs of an eligible individual, as specified in 
an individualized written rehabilitation pro-
gram; and 

(C) are provided by the designated State unit 
for a period of time not to extend beyond 18 
months, unless under special circumstances 
the eligible individual and the rehabilitation 
counselor or coordinator jointly agree to ex-
tend the time in order to achieve the rehabili-
tation objectives identified in the individual-
ized written rehabilitation program. 

(35) The term ‘‘transition services’’ means a 
coordinated set of activities for a student, de-
signed within an outcome-oriented process, that 
promotes movement from school to post school 
activities, including post secondary education, 
vocational training, integrated employment (in-
cluding supported employment), continuing and 
adult education, adult services, independent liv-
ing, or community participation. The coordi-
nated set of activities shall be based upon the 
individual student’s needs, taking into account 
the student’s preferences and interests, and 
shall include instruction, community experi-
ences, the development of employment and 
other post school adult living objectives, and, 
when appropriate, acquisition of daily living 
skills and functional vocational evaluation. 

(Pub. L. 93–112, § 7, Sept. 26, 1973, 87 Stat. 359; 
Pub. L. 93–516, title I, § 111(a), Dec. 7, 1974, 88 
Stat. 1619; Pub. L. 93–651, title I, § 111(a), Nov. 21, 
1974, 89 Stat. 2–5; Pub. L. 95–602, title I, 
§ 122(a)(4)–(8), Nov. 6, 1978, 92 Stat. 2984, 2985; Pub. 
L. 98–221, title I, § 101, Feb. 22, 1984, 98 Stat. 17; 
Pub. L. 99–506, title I, § 103(a), (b), (c)(1), (d)(1), 
(2)(A), (C), (e)–(h)(1), (i), (j), title X, §§ 1001(a)(3), 
1002(a), Oct. 21, 1986, 100 Stat. 1809–1811, 1841, 
1844; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095; Pub. L. 100–259, § 9, Mar. 22, 1988, 102 Stat. 
31; Pub. L. 100–630, title II, § 201(c), Nov. 7, 1988, 
102 Stat. 3303; Pub. L. 101–336, title V, § 512, July 
26, 1990, 104 Stat. 376; Pub. L. 102–569, title I, 
§ 102(a)–(n), (p)(3), Oct. 29, 1992, 106 Stat. 
4347–4350, 4356; Pub. L. 103–73, title I, §§ 102(1), 103, 
Aug. 11, 1993, 107 Stat. 718; Pub. L. 103–218, title 
IV, § 404, Mar. 9, 1994, 108 Stat. 97.) 

REFERENCES IN TEXT 

Section 721(a)(B)(i) of this title, referred to in par. (3), 

was in the original ‘‘section 101(a)(B)(i) of this Act’’. As 

enacted the citation omitted a paragraph designation 

but is probably a reference to section 721(a)(1)(B)(i) of 

this title. 
The Controlled Substances Act, referred to in par. 

(4)(B), is title II of Pub. L. 91–513, Oct. 27, 1970, 84 Stat. 

1242, as amended, which is classified principally to sub-

chapter I (§ 801 et seq.) of chapter 13 of Title 21, Food 

and Drugs. For complete classification of this Act to 

the Code, see Short Title note set out under section 801 

of Title 21 and Tables. 
For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in par. 

(16), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set 

out as a note under section 1931 of Title 48, Territories 

and Insular Possessions. 
The Alaska Native Claims Settlement Act, referred 

to in par. (21), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 

688, as amended, which is classified generally to chap-

ter 33 (§ 1601 et seq.) of Title 43, Public Lands. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1601 of Title 43 and 

Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see note set out under 

section 701 of this title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 41, 41a, 42–1, and 42a of this title. 

AMENDMENTS 

1994—Par. (23). Pub. L. 103–218, § 404(a), substituted 

‘‘2202(2)’’ for ‘‘2202(1)’’. 

Par. (24). Pub. L. 103–218, § 404(b), substituted ‘‘2202(3)’’ 

for ‘‘2202(2)’’. 

1993—Par. (3). Pub. L. 103–73, § 102(1), made technical 

correction to Pub. L. 102–569, § 102(a). See 1992 Amend-

ment note below. 

Pub. L. 103–73, § 103(1), designated second sentence of 

subpar. (A) as subpar. (B), and in cl. (ii) substituted 

‘‘section 721(a)(1)(B)(i)’’ for ‘‘section 721(a)(B)(i)’’. 

Par. (8)(A). Pub. L. 103–73, § 103(2)(A), substituted 

‘‘subchapter I, III, VI, or VIII’’ for ‘‘subchapters I, II, 

III, VI, and VIII’’. 

Par. (8)(B). Pub. L. 103–73, § 103(2)(B), substituted 

‘‘subchapters II, IV, V, and VII’’ for ‘‘subchapters IV 

and V’’. 

Subsec. (15)(A). Pub. L. 103–73, § 103(3), which directed 

amendment of introductory provisions by inserting a 

comma after ‘‘subparagraph (C)’’, was executed by 

making the insertion after ‘‘subparagraph (B) or (C)’’, 

to reflect the probable intent of Congress. 

Par. (18)(A)(ii). Pub. L. 103–73, § 103(4), substituted 

‘‘employment services for the period, and any exten-

sion, described in paragraph (34)(C) and extended serv-

ices after the transition described in paragraph (27)(C)’’ 

for ‘‘employment services or extended services’’. 

Par. (26)(B). Pub. L. 103–73, § 103(5), substituted ‘‘II, 

IV, V, and VII’’ for ‘‘II, III, IV, V, and VIII’’. 

1992—Par. (3). Pub. L. 102–569, § 102(a), as amended by 

Pub. L. 103–73, § 102(1), substituted ‘‘(3)(A) The term 

‘designated State agency’ means an agency designated 

under section 721(a)(1)(A) of this title.’’ for ‘‘(3)’’ and re-

designated former subpars. (A) and (B) as cls. (i) and 

(ii), respectively. 

Par. (4). Pub. L. 102–569, § 102(d)(4), (5), redesignated 

par. (22) as (4) and inserted it after par. (3). Former par. 

(4) redesignated (6). 

Pub. L. 102–569, § 102(b), substituted ‘‘community re-

habilitation program’’ for ‘‘rehabilitation facility’’ in 

two places, ‘‘includes the acquisition’’ for ‘‘means the 

acquisition’’, and ‘‘facilities for community rehabilita-

tion programs)’’ for ‘‘such facilities)’’. 

Par. (5). Pub. L. 102–569, § 102(d)(1), (2), redesignated 

par. (6) as (5) and struck out former par. (5) which de-

fined ‘‘evaluation of rehabilitation potential’’. 

Par. (6). Pub. L. 102–569, § 102(d)(2), (3), redesignated 

par. (4) as (6) and inserted it before par. (7). Former par. 

(6) redesignated (5). 

Pub. L. 102–569, § 102(c), amended par. (6) generally. 

Prior to amendment, par. (6) read as follows: ‘‘The term 

‘employability’, with respect to an individual, means a 

determination that, with the provision of vocational 

rehabilitation services, the individual is likely to enter 

or retain, as a primary objective, full-time employ-

ment, and when appropriate, part-time employment, 

consistent with the capacities or abilities of the indi-

vidual in the competitive labor market or any other vo-

cational outcome the Secretary may determine con-

sistent with this chapter.’’ 

Par. (7). Pub. L. 102–569, § 102(e), substituted ‘‘78.7 per-

cent’’ for ‘‘80 percent’’ in subpar. (A), redesignated sub-

par. (C) as (B) and substituted ‘‘section 731(a)(3)’’ for 

‘‘section 771(b)(3)’’ in two places, struck out former sub-
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par. (B) which read as follows: ‘‘For any fiscal year for 

which payments to a State under section 731(a) of this 

title exceed such payments for fiscal year 1988, the Fed-

eral share for those payments in excess of the fiscal 

year 1988 amount shall be 79 percent for fiscal year 1989, 

78 percent for fiscal year 1990, 77 percent for fiscal year 

1991, 76 percent for fiscal year 1992, and 75 percent for 

fiscal year 1993.’’, and redesignated subpar. (D) as (C). 
Par. (8)(A). Pub. L. 102–569, § 102(f)(1), in introductory 

provisions, substituted ‘‘a disability’’ for ‘‘handicaps’’, 

in cl. (i), substituted ‘‘impairment’’ for ‘‘disability’’ 

and ‘‘impediment’’ for ‘‘handicap’’, and in cl. (ii), sub-

stituted ‘‘can benefit’’ for ‘‘can reasonably be expected 

to benefit’’, ‘‘an employment outcome’’ for ‘‘employ-

ability’’, and ‘‘subchapters I, II, III, VI, and VIII’’ for 

‘‘subchapters I and III’’. 
Par. (8)(B). Pub. L. 102–569, § 102(f)(2), substituted ‘‘(C), 

(D), (E), and (F)’’ for ‘‘(C) and (D)’’ and ‘‘a disability’’ 

for ‘‘handicaps’’, and inserted references to sections 701, 

713, and 714 of this title. 
Par. (8)(C). Pub. L. 102–569, § 102(f)(3), in cls. (i) and 

(ii), substituted ‘‘a disability’’ for ‘‘handicaps’’, in cl. 

(iv), substituted ‘‘student who is an individual with a 

disability and’’ for ‘‘handicapped student’’ and ‘‘stu-

dents who are not individuals with disabilities’’ for 

‘‘nonhandicapped students’’, and in cl. (v), substituted 

‘‘a disability’’ for ‘‘handicaps’’. 
Par. (8)(E), (F). Pub. L. 102–569, § 102(f)(4), added sub-

pars. (E) and (F). 
Par. (10). Pub. L. 102–569, § 102(g), substituted ‘‘with 

respect to a community rehabilitation program, means 

a community rehabilitation program carried out by’’ 

for ‘‘with respect to a rehabilitation facility, means a 

rehabilitation facility owned and operated by’’. 
Pars. (11), (12). Pub. L. 102–569, § 102(h)(2), (3), added 

par. (11) and redesignated former pars. (11) and (12) as 

(12) and (13), respectively. 
Par. (13). Pub. L. 102–569, § 102(h)(1), (2), (i), (p)(3)(A), 

redesignated par. (12) as (13), substituted ‘‘rehabilita-

tion technology’’ for ‘‘rehabilitation engineering’’ and 

‘‘disabilities’’ for ‘‘handicaps’’, inserted at end ‘‘The 

term includes rehabilitation engineering, assistive 

technology devices, and assistive technology services.’’, 

and struck out former par. (13) which defined ‘‘rehabili-

tation facility’’. 
Par. (15)(A). Pub. L. 102–569, § 102(j)(1), (p)(3)(B), in in-

troductory provisions, substituted ‘‘subparagraph (B) 

or (C)’’ for ‘‘subparagraph (B)’’, ‘‘a severe disability’’ 

for ‘‘severe handicaps’’, and ‘‘a disability’’ for ‘‘handi-

caps (as defined in paragraph (8))’’, in cl. (i), substituted 

‘‘impairment’’ for ‘‘disability’’ and ‘‘an employment 

outcome’’ for ‘‘employability’’, and in cl. (iii), sub-

stituted ‘‘assessment for determining eligibility and 

vocational rehabilitation needs described in subpara-

graphs (A) and (C) of paragraph (22)’’ for ‘‘evaluation of 

rehabilitation potential’’. 
Par. (15)(B), (C). Pub. L. 102–569, § 102(j)(2), added sub-

pars. (B) and (C) and struck out former subpar. (B) 

which read as follows: ‘‘For purposes of subchapter VII 

of this chapter the term ‘individual with severe handi-

caps’ means an individual whose ability to function 

independently in family or community or whose ability 

to engage or continue in employment is so limited by 

the severity of his or her physical or mental disability 

that independent living rehabilitation services are re-

quired in order to achieve a greater level of independ-

ence in functioning in family or community or engag-

ing or continuing in employment.’’ 
Par. (16). Pub. L. 102–569, § 102(k), amended par. (16) 

generally. Prior to amendment, par. (16) read as fol-

lows: ‘‘The term ‘State’ includes the District of Colum-

bia, the Virgin Islands, Puerto Rico, Guam, American 

Samoa, and the Trust Territory of the Pacific Islands, 

and for the purposes of American Samoa and the Trust 

Territory of the Pacific Islands, the appropriate State 

agency designated as provided in section 721(a)(1) of 

this title shall be the Governor of American Samoa or 

the High Commissioner of the Trust Territory of the 

Pacific Islands, as the case may be.’’ 
Par. (17). Pub. L. 102–569, § 102(p)(3)(C), substituted 

‘‘disabilities’’ for ‘‘handicaps’’. 

Par. (18). Pub. L. 102–569, § 102(l), amended par. (18) 

generally. Prior to amendment, par. (18) read as fol-

lows: ‘‘The term ‘supported employment’ means com-

petitive work in integrated work settings— 
‘‘(A) for individuals with severe handicaps for whom 

competitive employment has not traditionally oc-

curred, or 
‘‘(B) for individuals for whom competitive employ-

ment has been interrupted or intermittent as a result 

of a severe disability, and 
who, because of their handicap, need on-going support 

services to perform such work. Such term includes 

transitional employment for individuals with chronic 

mental illness. For the purpose of this chapter, sup-

ported employment as defined in this paragraph may be 

considered an acceptable outcome for employability.’’ 
Par. (19). Pub. L. 102–569, § 102(m), amended par. (19) 

generally. Prior to amendment, par. (19) read as fol-

lows: ‘‘The term ‘public or nonprofit agency or organi-

zation’ shall include an Indian tribe.’’ 
Pars. (22) to (35). Pub. L. 102–569, § 102(n), added pars. 

(22) to (35). Former par. (22) redesignated (4). 
1990—Par. (8)(B). Pub. L. 101–336, § 512(c), substituted 

‘‘Subject to subparagraphs (C) and (D)’’ for ‘‘Subject to 

the second sentence of this subparagraph’’ in first sen-

tence and struck out at end ‘‘For purposes of sections 

793 and 794 of this title as such sections relate to em-

ployment, such term does not include any individual 

who is an alcoholic or drug abuser whose current use of 

alcohol or drugs prevents such individual from per-

forming the duties of the job in question or whose em-

ployment, by reason of such current alcohol or drug 

abuse, would constitute a direct threat to property or 

the safety of others.’’ 
Par. (8)(C), (D). Pub. L. 101–336, § 512(a), added subpar. 

(C) and redesignated former subpar. (C) as (D). 
Par. (22). Pub. L. 101–336, § 512(b), added par. (22). 
1988—Par. (2). Pub. L. 100–630, § 201(c)(1), inserted 

comma after ‘‘local government’’. 
Par. (5)(B). Pub. L. 100–630, § 201(c)(2), inserted comma 

after ‘‘employability’’. 
Par. (5)(C). Pub. L. 100–630, § 201(c)(3), substituted 

‘‘skills’’ for ‘‘skill’’. 
Par. (5)(G)(i). Pub. L. 100–630, § 201(c)(4), substituted 

‘‘neither’’ for ‘‘neither such individual’’. 
Par. (8)(C). Pub. L. 100–259 added subpar. (C). 
Par. (13)(B). Pub. L. 100–630, § 201(c)(5), reenacted cl. 

(B). See 1986 Amendment note below. 
Par. (13)(F). Pub. L. 100–630, § 201(c)(6), amended cl. (F) 

generally, inserting a comma after ‘‘psychological’’. 

See 1986 Amendment note below. 
Par. (13)(L). Pub. L. 100–630, § 201(c)(7), which directed 

the substitution of ‘‘provision’’ for ‘‘provisions’’, could 

not be executed because the word ‘‘provisions’’ did not 

appear. 
Par. (15)(A). Pub. L. 100–630, § 201(c)(8), struck out 

‘‘, for purposes of this chapter’’ before ‘‘the term’’ in 

introductory provisions. 
1986—Par. (3). Pub. L. 99–506, § 1002(a)(1), substituted 

‘‘designated State unit’’ for ‘‘designated State units’’. 
Par. (4). Pub. L. 99–506, § 1001(a)(3), substituted ‘‘the 

Secretary shall prescribe’’ for ‘‘he shall prescribe’’. 
Par. (5)(B). Pub. L. 99–506, § 103(a)(1), (2), inserted 

‘‘recreational,’’ after ‘‘cultural, social,’’ and ‘‘employ-

ability’’ after ‘‘an evaluation of the individual’s’’. 
Par. (5)(G). Pub. L. 99–506, § 103(d)(2)(A), substituted 

‘‘an individual with handicaps’’ for ‘‘a handicapped in-

dividual’’ in two places. 
Par. (5)(H). Pub. L. 99–506, § 103(a)(3)–(5), added subpar. 

(H). 
Par. (6). Pub. L. 99–506, § 103(b), added par. (6) and re-

designated former par. (6) as (7). 
Par. (7). Pub. L. 99–506, § 103(c)(1), amended par. (7) 

generally. Prior to amendment, par. (7) read as follows: 

‘‘The term ‘Federal share’ means 80 per centum, except 

that it shall mean 90 per centum for the purposes of 

part C of subchapter I of this chapter and as specifi-

cally set forth in section 771(b)(3) of this title: Provided, 

That with respect to payments pursuant to part B of 

subchapter I of this chapter to any State which are 
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used to meet the costs of construction of those reha-

bilitation facilities identified in section 723(b)(2) of this 

title in such State, the Federal share shall be the per-

centages determined in accordance with the provisions 

of section 771(b)(3) of this title applicable with respect 

to that State and that, for the purpose of determining 

the non-Federal share with respect to any State, ex-

penditures by a political subdivision thereof or by a 

local agency shall, subject to such limitations and con-

ditions as the Secretary shall by regulation prescribe, 

be regarded as expenditures by such State.’’ 
Pub. L. 99–506, § 103(b), redesignated former par. (6) as 

(7). Former par. (7) redesignated (8). 
Par. (8). Pub. L. 99–506, § 103(b), (d)(1), redesignated 

former par. (7) as (8) and substituted ‘‘individual with 

handicaps’’ for ‘‘handicapped individual’’ in subpars. 

(A) and (B). Former par. (8) redesignated (9). 
Par. (9). Pub. L. 99–506, § 103(b), (e), redesignated 

former par. (8) as (9) and substituted ‘‘Indian tribe (or 

combination of such units or tribes)’’ for ‘‘Indian tribal 

organization (or combination of such units or organiza-

tions)’’. Former par. (9) redesignated (10). 
Par. (10). Pub. L. 99–514 substituted ‘‘Internal Reve-

nue Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 

which for purposes of codification was translated as 

‘‘title 26’’ thus requiring no change in text. 
Pub. L. 99–506, § 103(b), redesignated former par. (9) as 

(10). Former par. (10) redesignated (11). 
Par. (11). Pub. L. 99–506, § 103(b), redesignated former 

par. (10) as (11). Former par. (11) redesignated (13). 
Par. (12). Pub. L. 99–506, § 103(f), added par. (12). 

Former par. (12) redesignated (14). 
Par. (13). Pub. L. 99–506, § 1002(a)(2), which provided 

for the reenactment of cl. (B) of par. (11), and the 

amendment of cl. (F) of par. (11) by inserting ‘‘psy-

chiatric,’’ before ‘‘psychological’’, to correct amend-

ment made by section 122(a)(7)(B) of Pub. L. 95–602 (see 

1978 Amendment note below), was executed to cls. (B) 

and (F) of par. (13) to reflect the probable intent of Con-

gress and the intervening redesignation of par. (11) as 

par. (13) by section 103(f) of Pub. L. 99–506. See note 

below. 
Pub. L. 99–506, § 103(d)(2)(C), (f), (g), redesignated 

former par. (11) as (13) and substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ in three 

places and added cl. (M). Former par. (13) redesignated 

(15). 
Par. (14). Pub. L. 99–506, § 103(f), redesignated former 

par. (12) as (14). Former par. (14) redesignated (16). 
Par. (15). Pub. L. 99–506, § 103(f), (h)(1), redesignated 

former par. (13) as (15) and amended it generally, sub-

stituting definition of term ‘‘individual with severe 

handicaps’’ for definition of term ‘‘severe handicap’’. 

Former par. (15) redesignated (17). 
Par. (16). Pub. L. 99–506, § 103(i)(1), redesignated 

former par. (14) as (16). 
Par. (17). Pub. L. 99–506, § 103(d)(2)(C), (i)(1), redesig-

nated former par. (15) as (17) and substituted ‘‘individ-

uals with handicaps’’ for ‘‘handicapped individuals’’. 
Pars. (18) to (21). Pub. L. 99–506, § 103(i)(2), (j), added 

pars. (18) to (21). 
1984—Par. (12). Pub. L. 98–221 substituted ‘‘Secretary 

of Education’’ for ‘‘Secretary of Health, Education, and 

Welfare’’. 
1978—Par. (3). Pub. L. 95–602, § 122(a)(8), added par. (3). 

Former par. (3) redesignated (4). 
Par. (4). Pub. L. 95–602, § 122(a)(4), (8), redesignated 

former par. (3) as (4) and substituted ‘‘and may include 

such additional equipment and staffing as the Commis-

sioner considers appropriate’’ for ‘‘and the initial 

equipment for such buildings, and may include the ini-

tial staffing thereof’’. Former par. (4) redesignated (5). 
Par. (5). Pub. L. 95–602, § 122(a)(5), (8), redesignated 

former par. (4) as (5) and inserted in subpar. (B), ‘‘psy-

chiatric’’ after ‘‘medical’’. Former par. (5) redesignated 

(6). 
Par. (6). Pub. L. 95–602, § 122(a)(8), redesignated former 

par. (5) as (6). Former par. (6) redesignated (7). 
Par. (7). Pub. L. 95–602, § 122(a)(6), (8), redesignated 

former par. (6) as (7), substituted ‘‘(A) Except as other-

wise provided in subparagraph (B), the term’’ for ‘‘The 

term’’, redesignated cls. (A) and (B) as cls. (i) and (ii), 

respectively, struck out provision defining ‘‘handi-

capped individual’’ for purposes of subchapters IV and 

V of this chapter as any person who has a physical or 

mental impairment which substantially limits one or 

more major life activities, has a record of such impair-

ment, or is regarded as having such impairment, and 

added subpar. (B). Former par. (7) redesignated (8). 

Pars. (8) to (10). Pub. L. 95–602, § 122(a)(8), redesig-

nated former pars. (7) to (9) as (8) to (10), respectively. 

Par. (11). Pub. L. 95–602, § 122(a)(7), (8), redesignated 

former par. (10) as (11) and inserted in cl. (A), 

‘‘, psychiatric’’ after ‘‘medical’’ and in cl. (F), ‘‘psy-

chiatric’’ before ‘‘psychological’’. Notwithstanding di-

rectory language that amendment be made to cl. (B) of 

par. (11), amendment was executed to cl. (F) of par. (11) 

to reflect the probable intent of Congress. Former par. 

(11) redesignated (12). 

Pars. (12) to (15). Pub. L. 95–602, § 122(a)(8), redesig-

nated former pars. (11) to (14) as (12) to (15), respec-

tively. 

1974—Par. (6). Pub. L. 93–516 expanded definition of 

handicapped individual to include for the purposes of 

subchapters IV and V of this chapter any person who 

has a physical or mental impairment which substan-

tially limits one or more of such person’s major life ac-

tivities, has a record of such as impairment, or is re-

garded as having such an impairment. 

Pub. L. 93–651 made identical amendment as made by 

Pub. L. 93–516. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 103(c)(1) of Pub. L. 99–506 provided that the 

amendment made by that section is effective Oct. 1, 

1988. 

EXCLUSION FROM COVERAGE 

Amendment by Pub. L. 100–259 not to be construed to 

extend application of this chapter to ultimate bene-

ficiaries of Federal financial assistance excluded from 

coverage before Mar. 22, 1988, see section 7 of Pub. L. 

100–259, set out as a Construction note under section 

1687 of Title 20, Education. 

ABORTION NEUTRALITY 

Amendment by Pub. L. 100–259 not to be construed to 

force or require any individual or hospital or any other 

institution, program, or activity receiving Federal 

funds to perform or pay for an abortion, see section 8 

of Pub. L. 100–259, set out as a note under section 1688 

of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 722, 725, 794, 795, 

795g, 796b, 796d, 796f–4, 796k, 797a, 1503, 1583, 2211 of this 

title; title 42 sections 1769h, 5061, 6862, 12511. 

§ 707. Allotment percentage 

(a) Percentage limitation; promulgation and 
computation; ‘‘United States’’ defined 

(1) For purposes of section 730 of this title, the 
allotment percentage for any State shall be 100 
per centum less that percentage which bears the 
same ratio to 50 per centum as the per capita in-
come of such State bears to the per capita in-
come of the United States, except that (A) the 
allotment percentage shall in no case be more 
than 75 per centum or less than 331⁄3 per centum, 
and (B) the allotment percentage for the Dis-
trict of Columbia, Puerto Rico, Guam, the Vir-
gin Islands, American Samoa, and the Republic 
of Palau (until the Compact of Free Association 
with Palau takes effect) shall be 75 per centum. 

(2) The allotment percentages shall be promul-
gated by the Secretary between October 1 and 
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December 31 of each even-numbered year, on the 
basis of the average of the per capita incomes of 
the States and of the United States for the three 
most recent consecutive years for which satis-
factory data are available from the Department 
of Commerce. Such promulgation shall be con-
clusive for each of the two fiscal years in the pe-
riod beginning on the October 1 next succeeding 
such promulgation. 

(3) The term ‘‘United States’’ means (but only 
for purposes of this subsection) the fifty States 
and the District of Columbia. 

(b) Population determination 

The population of the several States and of 
the United States shall be determined on the 
basis of the most recent data available, to be 
furnished by the Department of Commerce by 
October 1 of the year preceding the fiscal year 
for which funds are appropriated pursuant to 
statutory authorizations. 

(Pub. L. 93–112, § 8, Sept. 26, 1973, 87 Stat. 362; 
Pub. L. 94–273, § 10, Apr. 21, 1976, 90 Stat. 378; 
Pub. L. 102–569, title I, § 103, Oct. 29, 1992, 106 
Stat. 4361.) 

REFERENCES IN TEXT 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(a)(1), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set 

out as a note under section 1931 of Title 48, Territories 

and Insular Possessions. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

section 41 of this title. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569 substituted ‘‘For 

purposes of section 730 of this title, the’’ for ‘‘The’’ and 

‘‘and the Republic of Palau (until the Compact of Free 

Association with Palau takes effect)’’ for ‘‘and the 

Trust Territory of the Pacific Islands’’. 
1976—Subsec. (a)(2). Pub. L. 94–273 substituted ‘‘Octo-

ber’’ for ‘‘July’’ wherever appearing, and ‘‘December 

31’’ for ‘‘September 30’’. 

§ 708. Repealed. Pub. L. 103–382, title II, § 272, 
Oct. 20, 1994, 108 Stat. 3931 

Section, Pub. L. 93–112, § 9, Sept. 26, 1973, 87 Stat. 362, 

related to audit and examination of records, scope of 

disclosure, and access to representatives. 

§ 709. Nonduplication prohibition 

In determining the amount of any State’s Fed-
eral share of expenditures for planning, adminis-
tration, and services incurred by it under a 
State plan approved in accordance with section 
721 of this title, there shall be disregarded (1) 
any portion of such expenditures which are fi-
nanced by Federal funds provided under any 
other provision of law, and (2) the amount of any 
non-Federal funds required to be expended as a 
condition of receipt of such Federal funds. No 
payment may be made from funds provided 
under one provision of this chapter relating to 
any cost with respect to which any payment is 
made under any other provision of this chapter, 
except that this section shall not be construed 
to limit or reduce fees for services rendered by 
community rehabilitation programs. 

(Pub. L. 93–112, § 10, Sept. 26, 1973, 87 Stat. 363; 
Pub. L. 95–602, title I, § 122(a)(9), Nov. 6, 1978, 92 

Stat. 2985; Pub. L. 100–630, title II, § 201(d), Nov. 
7, 1988, 102 Stat. 3304; Pub. L. 102–569, title I, 
§ 104, Oct. 29, 1992, 106 Stat. 4361.) 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 33 and 42–1 of this title. 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘community reha-

bilitation programs’’ for ‘‘rehabilitation facilities’’ in 

second sentence. 

1988—Pub. L. 100–630 inserted comma after ‘‘any other 

provision of this chapter’’. 

1978—Pub. L. 95–602 provided that this section not be 

construed to limit or reduce fees for services rendered 

by rehabilitation facilities. 

§ 710. Application of other laws 

The provisions of chapter 71 of title 31 and of 
section 1469a of title 48 shall not apply to the ad-
ministration of the provisions of this chapter or 
to the administration of any program or activ-
ity under this chapter. 

(Pub. L. 93–112, § 11, as added Pub. L. 95–602, title 
I, § 121, Nov. 6, 1978, 92 Stat. 2984.) 

CODIFICATION 

‘‘Chapter 71 of title 31’’ substituted in text for ‘‘the 

Act of December 5, 1974 (Public Law 93–510) [42 U.S.C. 

4251 et seq.]’’ on authority of Pub. L. 97–258, § 4(b), Sept. 

13, 1982, 96 Stat. 1067, the first section of which enacted 

Title 31, Money and Finance. 

§ 711. Administration 

(a) Technical assistance; short-term traineeships; 
special projects; dissemination of informa-
tion; monitoring and evaluations 

In carrying out the purposes of this chapter, 
the Commissioner may— 

(1) provide consultative services and tech-
nical assistance to public or nonprofit private 
agencies and organizations; 

(2) provide short-term training and technical 
instruction, including training for the person-
nel of community rehabilitation programs, 
centers for independent living, and other pro-
viders of services (including job coaches); 

(3) conduct special projects and demonstra-
tions; 

(4) collect, prepare, publish, and disseminate 
special educational or informational mate-
rials, including reports of the projects for 
which funds are provided under this chapter; 
and 

(5) provide monitoring and conduct evalua-
tions. 

(b) Utilization of services and facilities; informa-
tion task forces 

(1) In carrying out the duties under this chap-
ter, the Commissioner may utilize the services 
and facilities of any agency of the Federal Gov-
ernment and of any other public or nonprofit 
agency or organization, in accordance with 
agreements between the Commissioner and the 
head thereof, and may pay therefor, in advance 
or by way of reimbursement, as may be provided 
in the agreement. 

(2) In carrying out the provisions of this chap-
ter, the Commissioner shall appoint such task 
forces as may be necessary to collect and dis-
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seminate information in order to improve the 
ability of the Commissioner to carry out the 
provisions of this chapter. 

(c) Rules and regulations 

The Commissioner may promulgate such regu-
lations as are considered appropriate to carry 
out the Commissioner’s duties under this chap-
ter. 

(d) Regulations for implementation of order of 
selection for vocational rehabilitation serv-
ices 

The Secretary shall promulgate regulations 
regarding the requirements for the implementa-
tion of an order of selection for vocational reha-
bilitation services under section 721(a)(5)(A) of 
this title if such services cannot be provided to 
all eligible individuals with disabilities who 
apply for such services. 

(e) Regulations establishing criteria for selection 
of vocational rehabilitation services 

(1) Not later than 120 days after October 29, 
1992, the Secretary shall receive public comment 
and promulgate regulations establishing criteria 
pertaining to the selection of vocational reha-
bilitation services, and of vocational rehabilita-
tion services providers, by an individual with a 
disability, consistent with the individualized 
written rehabilitation program of the individual 
under section 722 of this title. 

(2) Regulations under paragraph (1) shall in-
clude the following: 

(A) Procedures that States must adopt to en-
sure that the services provided under this 
chapter are of sufficient scope and quality, 
that the costs of such services and the length 
of time such services are provided are reason-
able, and that such services are available in a 
timely manner. 

(B) Procedures that prevent fraud, waste, 
and abuse. 

(C) Procedures to assure that services are 
provided in the most integrated settings. 

(D) Procedures to assure that rehabilitation 
providers comply with State guarantees, such 
as— 

(i) affirmative action procedures with re-
spect to the employment of individuals with 
disabilities; 

(ii) standards governing community reha-
bilitation programs and qualified personnel 
utilized for the provision of vocational reha-
bilitation services; and 

(iii) minimum standards to ensure the 
availability of personnel, to the maximum 
extent feasible, trained to communicate in 
the native language or mode of communica-
tion of the client. 

(E) Standards to be adhered to by providers 
to help ensure the integrity of services. 

(F) Guidelines for assisting individuals with 
disabilities and for providing information 
about available vocational rehabilitation serv-
ice providers, especially for assisting— 

(i) individuals with cognitive and other 
disabilities who, due to the nature of the dis-
ability, require support and assistance in 
fully implementing the selection and pro-
curement of services; and 

(ii) the parents, family members, guard-
ians, advocates, or authorized representa-
tives of the individuals. 

(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary. 

(Pub. L. 93–112, § 12, as added Pub. L. 95–602, title 
I, § 122(a)(10), Nov. 6, 1978, 92 Stat. 2985; amended 
Pub. L. 99–506, title I, § 104, title X, § 1001(a)(4), 
Oct. 21, 1986, 100 Stat. 1811, 1841; Pub. L. 100–630, 
title II, § 201(e), Nov. 7, 1988, 102 Stat. 3304; Pub. 
L. 102–569, title I, § 105, Oct. 29, 1992, 106 Stat. 
4361.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 

were contained in former section 780 of this title, prior 

to repeal by Pub. L. 95–602, title I, § 117, Nov. 6, 1978, 92 

Stat. 2977. 

AMENDMENTS 

1992—Subsec. (a)(2). Pub. L. 102–569, § 105(a), inserted 

before semicolon at end ‘‘, including training for the 

personnel of community rehabilitation programs, cen-

ters for independent living, and other providers of serv-

ices (including job coaches)’’. 

Subsecs. (d) to (f). Pub. L. 102–569, § 105(b), added sub-

secs. (d) and (e) and redesignated former subsec. (d) as 

(f). 

1988—Subsec. (c). Pub. L. 100–630 substituted ‘‘the 

Commissioner’s’’ for ‘‘his’’. 

1986—Subsec. (a)(5). Pub. L. 99–506, § 104(a), sub-

stituted ‘‘provide monitoring and conduct evaluations’’ 

for ‘‘provide staff and other technical assistance to the 

National Council on the Handicapped’’. 

Subsec. (b). Pub. L. 99–506, §§ 104(b), 1001(a)(4)(A), des-

ignated existing provisions as par. (1), substituted ‘‘the 

duties’’ for ‘‘his duties’’, and added par. (2). 

Subsec. (c). Pub. L. 99–506, § 1001(a)(4)(B), substituted 

‘‘as are considered’’ for ‘‘as he considers’’. 

§ 712. Reports to President and Congress 

Not later than one hundred and twenty days 
after the close of each fiscal year, the Commis-
sioner shall prepare and submit to the President 
and to the Congress a full and complete report 
on the activities carried out under this chapter, 
including the activities and staffing of the infor-
mation clearinghouse under section 714 of this 
title. The Commissioner shall annually collect 
information on each client whose case is closed 
out in the preceding fiscal year and include the 
information in the report required by this sec-
tion. The information shall set forth a complete 
count of such cases in a manner permitting the 
greatest possible cross-classification of data. 
The data elements shall include, but not be lim-
ited to, age, sex, race, ethnicity, education, type 
of disability, severity of disability, key rehabili-
tation process dates, earnings at time of entry 
into program and at closure, work status, occu-
pation, cost of case services, types of services 
provided, including types of rehabilitation tech-
nology services provided, types of facilities or 
agencies which furnished services and whether 
each such facility or agency is public or private, 
and reasons for closure. The Commissioner shall 
take whatever action is necessary to assure that 
the identity of each client for which information 
is supplied under this subsection is confidential. 
Such annual reports shall also include statis-
tical data reflecting services and activities pro-
vided individuals during the preceding fiscal 
year. The annual report shall include an evalua-
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tion of the status of individuals with severe dis-
abilities participating in programs under this 
chapter. 

(Pub. L. 93–112, § 13, as added Pub. L. 95–602, title 
I, § 122(a)(10), Nov. 6, 1978, 92 Stat. 2985; amended 
Pub. L. 98–221, title I, § 102, Feb. 22, 1984, 98 Stat. 
17; Pub. L. 99–506, title I, § 105, Oct. 21, 1986, 100 
Stat. 1812; Pub. L. 102–569, title I, §§ 102(p)(4), 106, 
Oct. 29, 1992, 106 Stat. 4356, 4362.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 

were contained in former section 784 of this title, prior 

to repeal by Pub. L. 95–602, title I, § 117, Nov. 6, 1978, 92 

Stat. 2977. 

AMENDMENTS 

1992—Pub. L. 102–569 inserted ‘‘including types of re-

habilitation technology services provided,’’ after ‘‘pro-

vided,’’ in fourth sentence and substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in last sentence. 
1986—Pub. L. 99–506 substituted ‘‘to the President and 

to the Congress’’ for ‘‘to the President for transmittal 

to the Congress’’, inserted ‘‘, including the activities 

and staffing of the information clearinghouse under 

section 714 of this title’’, and inserted ‘‘The annual re-

port shall include an evaluation of the status of indi-

viduals with severe handicaps participating in pro-

grams under this chapter.’’ 
1984—Pub. L. 98–221 inserted ‘‘The Commissioner shall 

annually collect information on each client whose case 

is closed out in the preceding fiscal year and include 

the information in the report required by this section. 

The information shall set forth a complete count of 

such cases in a manner permitting the greatest possible 

cross-classification of data. The data elements shall in-

clude, but not be limited to, age, sex, race, ethnicity, 

education, type of disability, severity of disability, key 

rehabilitation process dates, earnings at time of entry 

into program and at closure, work status, occupation, 

cost of case services, types of services provided, types 

of facilities or agencies which furnished services and 

whether each such facility or agency is public or pri-

vate, and reasons for closure. The Commissioner shall 

take whatever action is necessary to assure that the 

identity of each client for which information is sup-

plied under this subsection is confidential.’’ and in-

serted ‘‘also’’ after ‘‘Such annual reports shall’’. 

TRANSFER OF FUNCTIONS 

For transfer of functions and offices of Secretary and 

Department of Health, Education, and Welfare, includ-

ing Rehabilitation Services Administration and Com-

missioner thereof, under this chapter to Secretary and 

Department of Education, and for delegation of certain 

functions of Secretary of Education under this chapter 

to Assistant Secretary for Special Education and Reha-

bilitative Services, see sections 3417 and 3441 of Title 20, 

Education. 

REVIEW OF DATA COLLECTION SYSTEM 

Section 136 of Pub. L. 102–569 provided that: 
‘‘(a) REVIEW.—The Commissioner of the Rehabilita-

tion Services Administration (in this section referred 

to as the ‘Commissioner’) shall undertake a compre-

hensive review of the current system for collecting and 

reporting client data under the Rehabilitation Act of 

1973 (29 U.S.C. 701 et seq.), particularly data on clients 

of the programs under title I of the Rehabilitation Act 

of 1973 (29 U.S.C. 720 et seq.). 
‘‘(b) CONSIDERATIONS.— 

‘‘(1) IN GENERAL.—In conducting the review, the 

Commissioner shall examine the kind, quantity, and 

quality of the data that are currently reported, tak-

ing into consideration the range of purposes that the 

data serve at the Federal, State, and local levels. 
‘‘(2) DATA ELEMENTS.—In conducting the review, the 

Commissioner shall examine the feasibility of col-

lecting and reporting under the system information, 

if such information can be determined, regarding— 

‘‘(A) other program participation by clients dur-

ing the 3 years prior to application; 

‘‘(B) the number of jobs held, hours worked, and 

earnings received by clients in the 3 years prior to 

application to a program under the Rehabilitation 

Act of 1973 [29 U.S.C. 701 et seq.]; 

‘‘(C) the types of major and secondary disabilities 

of clients; 

‘‘(D) the dates of the onset of disabilities of cli-

ents; 

‘‘(E) the severity of the disabilities of clients; 

‘‘(F) the sources of referral of clients to programs 

under such Act; 

‘‘(G) the hours worked by clients; 

‘‘(H) the size and industry code of the place of em-

ployment of clients at the time of entry into such 

a program and at the termination of services under 

the program; 

‘‘(I) the number of services provided under the 

programs and the cost of each service; 

‘‘(J) the types of public support received by the 

clients; 

‘‘(K) the primary sources of economic support and 

amounts of public assistance received by the clients 

before and after receiving the services; 

‘‘(L) whether the clients are covered by health in-

surance from any source and whether health insur-

ance is available through the employment of the 

client; 

‘‘(M) the supported employment status of the cli-

ent; and 

‘‘(N) the reasons for terminating the services. 

‘‘(c) RECOMMENDATIONS.—Based on the review, the 

Commissioner shall recommend improvements in the 

data collection and reporting system. 

‘‘(d) VIEWS.—In developing the recommendations, the 

Commissioner shall seek views of persons and entities 

providing or using such data, including State agencies, 

State Rehabilitation Advisory Councils, providers of 

vocational rehabilitation services, professionals in the 

field of vocational rehabilitation, clients and organiza-

tions representing clients, the National Council on Dis-

ability, other Federal agencies, non-Federal research-

ers, other analysts using the data, and other members 

of the public. 

‘‘(e) PUBLICATION AND SUBMISSION OF REPORT.—Not 

later than 18 months after the date of the enactment of 

this Act [Oct. 29, 1992], the Commissioner shall publish 

the recommendations in the Federal Register and shall 

prepare and submit a report containing the recom-

mendations to the appropriate committees of Congress. 

The Commissioner shall not implement the recom-

mendations earlier than 90 days after the date on which 

the Commissioner submits the report.’’ 

EXCHANGE OF DATA 

Section 137 of Pub. L. 102–569 provided that: ‘‘The Sec-

retary of Education and the Secretary of Health and 

Human Services shall enter into a memorandum of un-

derstanding for the purpose of exchanging data of mu-

tual importance, regarding clients of State vocational 

rehabilitation agencies, that are contained in data-

bases maintained by the Rehabilitation Services Ad-

ministration, as required under section 13 of the Reha-

bilitation Act of 1973 (29 U.S.C. 712), and the Social Se-

curity Administration, from its Summary Earnings and 

Records and Master Beneficiary Records. For purposes 

of the exchange, the Social Security data shall not be 

considered tax information and, as appropriate, the 

confidentiality of all client information shall be main-

tained by both agencies.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 721, 722, 726, 

753a, 776, 795g, 795o, 796d–1 of this title. 
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1 So in original. Probably should be followed by a period. 

§ 713. Program and project evaluation 

(a) Statement of purpose; standards; persons eli-
gible to conduct evaluations 

For the purpose of improving program man-
agement and effectiveness, the Secretary, in 
consultation with the Commissioner, shall 
evaluate all the programs authorized by this 
chapter, their general effectiveness in relation 
to their cost, their impact on related programs, 
and their structure and mechanisms for delivery 
of services, using appropriate methodology and 
evaluative research designs. The Secretary shall 
establish and use standards for the evaluations 
required by this subsection. The standards shall, 
to the extent feasible, for all appropriate pro-
grams include standards relating to the in-
creases in employment and earnings, taking 
into account economic factors in the area to be 
served by the program, the characteristics of 
the individuals with disabilities to be served, 
and the employment outcomes to be attained. 
Evaluations shall be conducted by persons not 
immediately involved in the administration of 
the program or project evaluated. 

(b) Opinions of program and project participants 

In carrying out evaluations under this section, 
the Secretary shall obtain the opinions of pro-
gram and project participants about the 
strengths and weaknesses of the programs and 
projects. 

(c) Publication of annual summaries 

The Secretary shall annually publish sum-
maries of the results of evaluative research and 
evaluations of program and project impact and 
effectiveness, including the standards used for 
such evaluations, the full contents of which 
shall be available to the Congress and the pub-
lic. 

(d) Data as property of United States 

The Secretary shall take the necessary action 
to assure that all studies, evaluations, propos-
als, and data produced or developed with Federal 
funds shall become the property of the United 
States. 

(e) Information from other departments and 
agencies 

Such information as the Secretary may deem 
necessary for purposes of the evaluations con-
ducted under this section shall be made avail-
able upon request of the Secretary, by the de-
partments and agencies of the executive branch. 

(f) Longitudinal study 

(1) To assess the linkages between vocational 
rehabilitation services and economic and non-
economic outcomes, the Secretary shall con-
tinue to conduct a longitudinal study of a na-
tional sample of applicants for the services. 

(2) The study shall address factors related to 
attrition and completion of the program 
through which the services are provided and fac-
tors within and outside the program affecting 
results. Appropriate comparisons shall be used 
to contrast the experiences of similar persons 
who do not obtain the services. 

(3) The study shall be planned to cover the pe-
riod beginning on the application of the individ-
uals for the services, through the eligibility de-

termination and provision of services for the in-
dividuals, and a further period of not less than 
2 years after the termination of services 1 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary. 

(Pub. L. 93–112, § 14, as added Pub. L. 95–602, title 
I, § 122(a)(10), Nov. 6, 1978, 92 Stat. 2986; amended 
Pub. L. 98–221, title I, § 103, Feb. 22, 1984, 98 Stat. 
17; Pub. L. 99–506, title I, §§ 103(d)(2)(C), 106, title 
X, § 1001(a)(5), Oct. 21, 1986, 100 Stat. 1810, 1812, 
1841; Pub. L. 100–630, title II, § 201(f), Nov. 7, 1988, 
102 Stat. 3304; Pub. L. 102–569, title I, §§ 102(p)(5), 
107, Oct. 29, 1992, 106 Stat. 4356, 4362.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 

were contained in former section 781 of this title, prior 

to repeal by Pub. L. 95–602, title I, § 117, Nov. 6, 1978, 92 

Stat. 2977. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 107(2)(C), inserted 

‘‘, and the employment outcomes to be attained’’ be-

fore period at end of third sentence. 
Pub. L. 102–569, § 107(2)(B), which directed substi-

tution of ‘‘, the characteristics’’ for ‘‘and the charac-

teristics’’ in third sentence, could not be executed be-

cause ‘‘and the characteristics’’ did not appear subse-

quent to amendment by Pub. L. 102–569, § 107(2)(A). See 

below. 
Pub. L. 102–569, § 107(2)(A), substituted ‘‘program, the 

characteristics’’ for ‘‘program and the characteristics’’ 

in third sentence. 
Pub. L. 102–569, §§ 102(p)(5), 107(1), substituted ‘‘Sec-

retary, in consultation with the Commissioner,’’ for 

‘‘Commissioner’’ before ‘‘shall evaluate’’, ‘‘Secretary’’ 

for ‘‘Commissioner’’ before ‘‘shall establish’’, and ‘‘dis-

abilities’’ for ‘‘handicaps’’ after ‘‘individuals with’’. 
Subsec. (b). Pub. L. 102–569, § 107(1)(B), (3), substituted 

‘‘the Secretary shall obtain the opinions’’ for ‘‘the 

Commissioner shall, whenever possible, arrange to ob-

tain the opinions’’. 
Subsecs. (c) to (e). Pub. L. 102–569, § 107(1)(B), sub-

stituted ‘‘Secretary’’ for ‘‘Commissioner’’ wherever ap-

pearing. 
Subsecs. (f), (g). Pub. L. 102–569, § 107(4), added subsec. 

(f) and redesignated former subsec. (f) as (g). 
1988—Subsec. (a). Pub. L. 100–630, § 201(f)(1), inserted 

comma after ‘‘earnings’’. 
Subsec. (c). Pub. L. 100–630, § 201(f)(2), substituted 

‘‘evaluations of program’’ for ‘‘evaluation of program’’. 
1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 106(a), 

(c), substituted provision that the Commissioner evalu-

ate all programs authorized by this chapter for the pur-

pose of improving program management and effective-

ness, using appropriate methodology and evaluative re-

search designs, for provision that the Secretary evalu-

ate the impact of all authorized programs and their 

general effectiveness in achieving stated goals, includ-

ing, where appropriate, comparisons with appropriate 

control groups composed of persons who had not par-

ticipated in such programs, ‘‘The Commissioner shall 

establish’’ for ‘‘The Secretary shall establish’’, and ‘‘in-

dividuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (b). Pub. L. 99–506, § 106(c), substituted ‘‘the 

Commissioner’’ for ‘‘the Secretary’’. 
Subsec. (c). Pub. L. 99–506, § 106(b), (c), substituted 

‘‘The Commissioner’’ for ‘‘The Secretary’’ and inserted 

‘‘including the standards used for such evaluations,’’ 

after ‘‘effectiveness,’’. 
Subsec. (d). Pub. L. 99–506, § 106(c), substituted ‘‘The 

Commissioner’’ for ‘‘The Secretary’’. 
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Subsec. (e). Pub. L. 99–506, § 1001(a)(5)(B), substituted 

‘‘upon request of the Commissioner’’ for ‘‘to him, upon 

request’’. 
Pub. L. 99–506, §§ 106(c), 1001(a)(5)(A), made identical 

amendments, substituting ‘‘as the Commissioner may 

deem necessary’’ for ‘‘as the Secretary may deem nec-

essary’’. 
1984—Subsec. (a). Pub. L. 98–221 inserted provisions 

requiring the Secretary to establish and use standards 

for the evaluations required by this subsection, with 

such standards, to the extent feasible, for all appro-

priate programs to include standards relating to the in-

creases in employment and earnings taking into ac-

count economic factors in the area to be served by the 

program and the characteristics of the handicapped in-

dividuals to be served. 

STUDY ON SPECIAL PROBLEMS AND NEEDS OF HANDI-

CAPPED INDIVIDUALS RESIDING IN RURAL AREAS; RE-

PORT TO PRESIDENT AND CONGRESS 

Section 402 of Pub. L. 95–602, as amended by Pub. L. 

98–221, title I, § 104(c)(2), Feb. 22, 1984, 98 Stat. 19, pro-

vided that the Secretary, after consultation with the 

Commissioner of the Rehabilitation Services Adminis-

tration, Assistant Secretary of Education for the Office 

of Special Education and Rehabilitation Services, the 

Director of the National Institute on Handicapped Re-

search, and other appropriate officials, organizations, 

and individuals, conduct a study of the special prob-

lems and needs of handicapped individuals who reside 

in rural areas in the United States, and upon the com-

pletion of such study, but not later than eighteen 

months after the date of Nov. 6, 1978, submit the results 

of such study, together with such recommendations as 

deemed appropriate to the President, and to the appro-

priate committees of the Congress. 

STUDY ON ELIMINATION OF DISINCENTIVES TO EMPLOY-

MENT FOR INDIVIDUALS RECEIVING BENEFITS; REPORT 

TO PRESIDENT AND CONGRESS 

Section 403 of Pub. L. 95–602 provided that, in con-

sultation with appropriate Federal departments and 

agencies, the Secretary conduct a study of possible 

ways to structure Federal programs providing benefits 

to handicapped individuals in order to eliminate any 

disincentives for individuals receiving benefits under 

such programs to obtain and continue in employment, 

and upon the completion of such study, but not later 

than twenty-four months after Nov. 6, 1978, submit the 

results of such study, together with such recommenda-

tions as deemed appropriate to the President and the 

Congress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 706 of this title. 

§ 714. Information clearinghouse 

(a) Establishment; information and resources for 
individuals with disabilities 

The Secretary shall establish a central clear-
inghouse for information and resource availabil-
ity for individuals with disabilities which shall 
provide information and data regarding (1) the 
location, provision, and availability of services 
and programs for individuals with disabilities, 
(2) research and recent medical and scientific 
developments bearing on disabilities (and their 
prevention, amelioration, causes, and cures), 
and (3) the current numbers of individuals with 
disabilities and their needs. The clearinghouse 
shall also provide any other relevant informa-
tion and data which the Secretary considers ap-
propriate. 

(b) Information and data retrieval system 

The Commissioner may assist the Secretary to 
develop within the Department of Education a 

coordinated system of information and data re-
trieval, which will have the capacity and respon-
sibility to provide information regarding the in-
formation and data referred to in subsection (a) 
of this section to the Congress, public and pri-
vate agencies and organizations, individuals 
with disabilities and their families, profes-
sionals in fields serving such individuals, and 
the general public. 

(c) Office of Information and Resources for Indi-
viduals with Disabilities 

The office established to carry out the provi-
sions of this section shall be known as the ‘‘Of-
fice of Information and Resources for Individ-
uals with Disabilities’’. 

(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary. 

(Pub. L. 93–112, § 15, as added Pub. L. 95–602, title 
I, § 122(a)(10), Nov. 6, 1978, 92 Stat. 2986; amended 
Pub. L. 96–374, title XIII, § 1322, Oct. 3, 1980, 94 
Stat. 1499; Pub. L. 98–221, title I, § 104(a)(1), Feb. 
22, 1984, 98 Stat. 18; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), Oct. 21, 1986, 100 Stat. 1810; Pub. L. 
102–569, title I, § 102(p)(6), Oct. 29, 1992, 106 Stat. 
4356.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 102(p)(6)(A), (B), 

substituted ‘‘individuals with disabilities’’ for ‘‘individ-

uals with handicaps’’ wherever appearing and ‘‘sci-

entific developments bearing on disabilities’’ for ‘‘sci-

entific developments bearing on handicapping condi-

tions’’. 
Subsec. (b). Pub. L. 102–569, § 102(p)(6)(A), substituted 

‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (c). Pub. L. 102–569, § 102(p)(6)(C), substituted 

‘‘Individuals with Disabilities’’ for ‘‘the Handicapped’’. 
1986—Subsecs. (a), (b). Pub. L. 99–506 substituted ‘‘in-

dividuals with handicaps’’ for ‘‘handicapped individ-

uals’’ wherever appearing. 
1984—Subsec. (b). Pub. L. 98–221 substituted ‘‘Depart-

ment of Education’’ for ‘‘Department of Health, Edu-

cation, and Welfare’’. 
1980—Subsec. (a). Pub. L. 96–374, § 1322(a), substituted 

‘‘The Secretary shall establish’’ for ‘‘The Secretary 

may establish’’. 
Subsec. (c). Pub. L. 96–374, § 1322(b), substituted ‘‘The 

office’’ for ‘‘Any office’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–374 effective Oct. 1, 1980, 

see section 1393(a) of Pub. L. 96–374, set out as a note 

under section 1001 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 712 of this 

title. 

§ 715. Transfer of funds 

(a) Except as provided in subsection (b) of this 
section, no funds appropriated under this chap-
ter for any research program or activity may be 
used for any purpose other than that for which 
the funds were specifically authorized. 

(b) No more than 1 percent of funds appro-
priated for discretionary grants, contracts, or 
cooperative agreements authorized by this chap-
ter may be used for the purpose of providing 
non-Federal panels of experts to review applica-
tions for such grants, contracts, or cooperative 
agreements. 
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(Pub. L. 93–112, § 16, as added Pub. L. 95–602, title 
I, § 122(a)(10), Nov. 6, 1978, 92 Stat. 2987; amended 
Pub. L. 99–506, title I, § 107, Oct. 21, 1986, 100 Stat. 
1812; Pub. L. 102–569, title I, § 108(a), Oct. 29, 1992, 
106 Stat. 4363.) 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–569 substituted ‘‘1 per-

cent’’ for ‘‘one-half of 1 percent’’. 
1986—Pub. L. 99–506 substituted ‘‘Transfer of funds’’ 

for ‘‘Use of funds’’ in section catchline and amended 

text generally. Prior to amendment, text read as fol-

lows: ‘‘No funds appropriated under this chapter for 

any research program or activity may be used for any 

purpose other than that for which the funds were spe-

cifically authorized.’’ 

§ 716. State administration 

The application of any State rule or policy re-
lating to the administration or operation of pro-
grams funded by this chapter (including any 
rule or policy based on State interpretation of 
any Federal law, regulation, or guideline) shall 
be identified as a State imposed requirement. 

(Pub. L. 93–112, § 17, as added Pub. L. 99–506, title 
I, § 108(a), Oct. 21, 1986, 100 Stat. 1812.) 

§ 717. Review of applications 

Applications for grants or contracts in excess 
of $60,000 in the aggregate authorized to be fund-
ed under this chapter, other than grants or con-
tracts for evaluations, dissemination, or con-
ferences, shall be reviewed by panels of experts 
which shall include a majority of non-Federal 
members. Non-Federal members may be pro-
vided travel, per diem, and consultant fees not 
to exceed the daily equivalent of the rate of pay 
for level 4 of the Senior Executive Service 
Schedule under section 5382 of title 5. 

(Pub. L. 93–112, § 18, as added Pub. L. 99–506, title 
I, § 109(a), Oct. 21, 1986, 100 Stat. 1813; amended 
Pub. L. 100–630, title II, § 201(g), Nov. 7, 1988, 102 
Stat. 3304; Pub. L. 102–569, title I, § 108(b), Oct. 29, 
1992, 106 Stat. 4363.) 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘the daily equiva-

lent of the rate of pay for level 4 of the Senior Execu-

tive Service Schedule under section 5382’’ for ‘‘the rate 

provided for grade GS–18 of the General Schedule under 

section 5332’’. 
1988—Pub. L. 100–630 inserted comma after ‘‘this chap-

ter’’ and after ‘‘conferences’’. 

§ 718. Carryover 

(a) In general 

Except as provided in subsection (b) of this 
section, and notwithstanding any other provi-
sion of law— 

(1) any funds appropriated for a fiscal year 
to carry out any grant program under part B 
or C of subchapter I of this chapter, section 
794e of this title (except as provided in section 
794e(b) of this title), part C of subchapter VI of 
this chapter, subpart 2 or 3 of part A of sub-
chapter VII of this chapter, or part B of sub-
chapter VII of this chapter (except as provided 
in section 796k(b) of this title), including any 
funds reallotted under any such grant pro-
gram, that are not obligated and expended by 
recipients prior to the beginning of the suc-
ceeding fiscal year; or 

(2) any amounts of program income, includ-
ing reimbursement payments under the Social 
Security Act (42 U.S.C. 301 et seq.), received by 
recipients under any grant program specified 
in paragraph (1) that are not obligated and ex-
pended by recipients prior to the beginning of 
the fiscal year succeeding the fiscal year in 
which such amounts were received, 

shall remain available for obligation and ex-
penditure by such recipients during such suc-
ceeding fiscal year. 

(b) Non-Federal share 

Such funds shall remain available for obliga-
tion and expenditure by a recipient as provided 
in subsection (a) of this section only to the ex-
tent that the recipient complied with any Fed-
eral share requirements applicable to the pro-
gram for the fiscal year for which the funds were 
appropriated. 

(Pub. L. 93–112, § 19, as added Pub. L. 102–569, 
title I, § 109(a), Oct. 29, 1992, 106 Stat. 4363; 
amended Pub. L. 103–73, title I, § 104, Aug. 11, 
1993, 107 Stat. 719.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(2), 

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 

which is classified generally to chapter 7 (§ 301 et seq.) 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see section 

1305 of Title 42 and Tables. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–73 amended heading and 

text of subsec. (a) generally. Prior to amendment, text 

read as follows: ‘‘Except as provided in subsection (b) of 

this section, and notwithstanding any other provision 

of law, any funds appropriated for a fiscal year to carry 

out any grant program under part B or C of subchapter 

I of this chapter, section 794e of this title, part C of 

subchapter VI of this chapter, or subpart 2 or 3 of part 

A of subchapter VII of this chapter, that are not obli-

gated and expended by recipients prior to the beginning 

of the succeeding fiscal year shall remain available for 

obligation and expenditure by such recipients during 

such succeeding fiscal year.’’ 

§ 718a. Client assistance information 

All programs, including community rehabili-
tation programs, and projects, that provide serv-
ices to individuals with disabilities under this 
chapter shall advise such individuals who are 
applicants for or recipients of the services, or 
the parents, family members, guardians, advo-
cates, or authorized representatives of the indi-
viduals, of the availability and purposes of the 
client assistance program under section 732 of 
this title, including information on means of 
seeking assistance under such program. 

(Pub. L. 93–112, § 20, as added Pub. L. 102–569, 
title I, § 110(a), Oct. 29, 1992, 106 Stat. 4363; 
amended Pub. L. 103–73, title I, § 105, Aug. 11, 
1993, 107 Stat. 719.) 

AMENDMENTS 

1993—Pub. L. 103–73 substituted ‘‘such individuals who 

are applicants for or recipients of the services’’ for 

‘‘such individuals’’. 
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§ 718b. Traditionally underserved populations 

(a) Findings 

With respect to the programs authorized in 
subchapters II through VIII of this chapter, the 
Congress finds as follows: 

(1) Racial profile 

The racial profile of America is rapidly 
changing. While the rate of increase for white 
Americans is 3.2 percent, the rate of increase 
for racial and ethnic minorities is much high-
er: 38.6 percent for Latinos, 14.6 percent for Af-
rican-Americans, and 40.1 percent for Asian- 
Americans and other ethnic groups. By the 
year 2000, the Nation will have 260,000,000 peo-
ple, one of every three of whom will be either 
African-American, Latino, or Asian-American. 

(2) Rate of disability 

Ethnic and racial minorities tend to have 
disabling conditions at a disproportionately 
high rate. The rate of work-related disability 
for American Indians is about one and one-half 
times that of the general population. African- 
Americans are also one and one-half times 
more likely to be disabled than whites and 
twice as likely to be severely disabled. 

(3) Inequitable treatment 

Patterns of inequitable treatment of minori-
ties have been documented in all major junc-
tures of the vocational rehabilitation process. 
As compared to white Americans, a larger per-
centage of African-American applicants to the 
vocational rehabilitation system is denied ac-
ceptance. Of applicants accepted for service, a 
larger percentage of African-American cases is 
closed without being rehabilitated. Minorities 
are provided less training than their white 
counterparts. Consistently, less money is 
spent on minorities than on their white coun-
terparts. 

(4) Recruitment 

Recruitment efforts within vocational reha-
bilitation at the level of pre-service training, 
continuing education, and in-service training 
must focus on bringing larger numbers of mi-
norities into the profession in order to provide 
appropriate practitioner knowledge, role mod-
els, and sufficient manpower to address the 
clearly changing demography of vocational re-
habilitation. 

(b) Outreach to minorities 

(1) Policy 

The Commissioner shall develop a policy to 
mobilize the resources of the Nation to pre-
pare minorities for careers in vocational reha-
bilitation, independent living, and related 
services. 

(2) Focus 

This policy shall focus on— 
(A) the recruitment of minorities into the 

field of vocational rehabilitation counseling 
and related disciplines; and 

(B) financially assisting Historically Black 
Colleges and Universities, Hispanic-serving 
institutions of higher education, and other 
institutions of higher education whose mi-
nority enrollment is at least 50 percent to 

prepare students for vocational rehabilita-
tion and related service careers. 

(3) Plan 

(A) Development 

The Commissioner shall develop a plan to 
provide outreach services and other related 
activities (such as cooperative efforts) to the 
entities described in subparagraph (B) in 
order to enhance the capacity and increase 
the participation of such entities in com-
petitions for grants, contracts, and coopera-
tive agreements under subchapters I through 
VIII of this chapter. 

(B) Entities 

The entities referred to in subparagraph 
(A) are— 

(i) Historically Black Colleges and Uni-
versities, Hispanic-serving institutions of 
higher education, and other institutions of 
higher education whose minority student 
enrollment is at least 50 percent; 

(ii) nonprofit and for-profit agencies at 
least 51 percent owned or controlled by one 
or more minority individuals; and 

(iii) underrepresented populations. 

(C) Funding 

For the purpose of implementing the plan 
required in subparagraph (A), the Commis-
sioner shall, for each of the fiscal years 1993 
through 1997, expend 1 percent of the funds 
appropriated for the fiscal year involved for 
carrying out programs authorized in sub-
chapters II through VIII of this chapter, ex-
cept programs authorized under subchapter 
IV or V of this chapter. 

(4) Effort 

The Commissioner shall exercise the utmost 
authority, resourcefulness, and diligence to 
meet the requirements of this section. 

(5) Report 

(A) In general 

Not later than January 31 of each year, 
starting with fiscal year 1994, the Commis-
sioner shall prepare and submit to Congress 
a final report on the progress toward meet-
ing the goals of this section during the pre-
ceding fiscal year. 

(B) Contents 

The report shall include— 
(i) a full explanation of any progress to-

ward meeting the goals of this section; and 
(ii) a plan to meet the goals, if nec-

essary. 

(6) Demonstration 

In awarding grants, contracts, or coopera-
tive agreements under subchapters I, II, III, 
VI, VII, and VIII of this chapter, and section 
794e of this title, the Commissioner and the 
Director of the National Institute on Disabil-
ity and Rehabilitation Research, where appro-
priate, shall require applicants to demonstrate 
how they will address, in whole or in part, the 
needs of individuals with disabilities from mi-
nority backgrounds. 

(Pub. L. 93–112, § 21, as added Pub. L. 102–569, 
title I, § 111(a), Oct. 29, 1992, 106 Stat. 4363; 
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amended Pub. L. 103–73, title I, § 106, Aug. 11, 
1993, 107 Stat. 719.) 

AMENDMENTS 

1993—Subsec. (b)(3) to (6). Pub. L. 103–73 redesignated 

the par. (3) relating to Commissioner’s effort to meet 

requirements of this section as par. (4) and redesig-

nated former pars. (4) and (5) as (5) and (6), respectively. 

SUBCHAPTER I—VOCATIONAL 
REHABILITATION SERVICES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b, 

762, 795j, 795l, 795n, 795o, 796, 796c, 2231, 2243 of this title; 

title 42 sections 422, 1382d. 

PART A—GENERAL PROVISIONS 

§ 720. Federal grants 

(a) Congressional findings; purpose; policy 

(1) Congress finds that— 
(A) work— 

(i) is a valued activity, both for individuals 
and society; and 

(ii) fulfills the need of an individual to be 
productive, promotes independence, en-
hances self-esteem, and allows for participa-
tion in the mainstream of life in America; 

(B) as a group, individuals with disabilities 
experience staggering levels of unemployment 
and poverty; 

(C) individuals with disabilities, including 
individuals with the most severe disabilities, 
have demonstrated their ability to achieve 
gainful employment in integrated settings if 
appropriate services and supports are pro-
vided; 

(D) reasons for the significant number of in-
dividuals with disabilities not working, or 
working at a level not commensurate with 
their abilities and capabilities, include— 

(i) discrimination; 
(ii) lack of accessible and available trans-

portation; 
(iii) fear of losing health coverage under 

the medicare and medicaid programs under 
titles XVIII and XIX of the Social Security 
Act (42 U.S.C. 1395 et seq. and 1396 et seq.) or 
fear of losing existing private health insur-
ance; and 

(iv) lack of education, training, and sup-
ports to meet job qualification standards 
necessary to enter or retain or advance in 
employment; 

(E) enforcement of subchapter V of this 
chapter and of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) holds the 
promise of ending discrimination for individ-
uals with disabilities; and 

(F) the provision of vocational rehabilita-
tion services can enable individuals with dis-
abilities, including individuals with the most 
severe disabilities, to pursue meaningful ca-
reers by securing gainful employment com-
mensurate with their abilities and capabili-
ties. 

(2) The purpose of this subchapter is to assist 
States in operating a comprehensive, coordi-
nated, effective, efficient, and accountable pro-

gram of vocational rehabilitation that is de-
signed to assess, plan, develop, and provide voca-
tional rehabilitation services for individuals 
with disabilities, consistent with their 
strengths, resources, priorities, concerns, abili-
ties, and capabilities, so that such individuals 
may prepare for and engage in gainful employ-
ment. 

(3) It is the policy of the United States that 
such a program shall be carried out in a manner 
consistent with the following principles: 

(A) Individuals with disabilities, including 
individuals with the most severe disabilities, 
are generally presumed to be capable of engag-
ing in gainful employment and the provision 
of individualized vocational rehabilitation 
services can improve their ability to become 
gainfully employed. 

(B) Individuals with disabilities must be pro-
vided the opportunities to obtain gainful em-
ployment in integrated settings. 

(C) Individuals with disabilities must be ac-
tive participants in their own rehabilitation 
programs, including making meaningful and 
informed choices about the selection of their 
vocational goals and objectives and the voca-
tional rehabilitation services they receive. 

(D) Families and natural supports can play 
an important role in the success of a voca-
tional rehabilitation program, if the individ-
ual with a disability requests, desires, or needs 
such supports. 

(E) Qualified vocational rehabilitation coun-
selors, other qualified rehabilitation person-
nel, and other qualified personnel facilitate 
the accomplishment of the employment goals 
and objectives of an individual. 

(F) Individuals with disabilities and their 
advocates are full partners in the vocational 
rehabilitation program and must be involved 
on a regular basis and in a meaningful manner 
with respect to policy development and imple-
mentation. 

(G) Accountability measures must facilitate 
and not impede the accomplishment of the 
goals and objectives of the program, including 
providing vocational rehabilitation services 
to, among others, individuals with the most 
severe disabilities. 

(b) Authorization of appropriations 

(1) For the purpose of making grants to States 
under part B of this subchapter (other than 
grants under section 732 of this title) to assist 
States in meeting the costs of vocational reha-
bilitation services provided in accordance with 
State plans under section 721 of this title, there 
are authorized to be appropriated such sums as 
may be necessary for fiscal years 1993 through 
1997, except that the amount to be appropriated 
for a fiscal year shall not be less than the 
amount of the appropriation under this sub-
section for the immediately preceding fiscal 
year, plus the amount of the Consumer Price 
Index addition determined under subsection (c) 
of this section for the immediately preceding 
fiscal year. 

(2) There are authorized to be appropriated to 
carry out part C of this subchapter such sums as 
may be necessary for fiscal years 1993 through 
1997. 
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(c) Percentage change in Consumer Price Index; 
publication in Federal Register; increase in 
appropriations 

(1) No later than November 15 of each fiscal 
year (beginning with the fiscal year 1979), the 
Secretary of Labor shall publish in the Federal 
Register the percentage change in the Consumer 
Price Index published for October of the preced-
ing fiscal year and October of the fiscal year in 
which such publication is made. 

(2)(A) If in any fiscal year the percentage 
change published under paragraph (1) indicates 
an increase in the Consumer Price Index, then 
the amount to be appropriated under subsection 
(b) of this section for the subsequent fiscal year 
shall be at least the amount appropriated for 
the fiscal year in which the publication is made 
under paragraph (1) increased by such percent-
age change. 

(B) If in any fiscal year the percentage change 
published under paragraph (1) does not indicate 
an increase in the Consumer Price Index, then 
the amount to be appropriated under subsection 
(b) of this section for the subsequent fiscal year 
shall be at least the amount appropriated for 
the fiscal year in which the publication is made 
under paragraph (1). 

(3) For purposes of this section, the term 
‘‘Consumer Price Index’’ means the Consumer 
Price Index for All Urban Consumers, published 
monthly by the Bureau of Labor Statistics. 

(d) Extension of program authorization or dura-
tion; appropriation 

(1)(A) Unless the Congress in the regular ses-
sion which ends prior to the beginning of the 
terminal fiscal year— 

(i) of the authorization of appropriations for 
the program authorized by the State grant 
program under part B of this subchapter; or 

(ii) of the duration of the program author-
ized by the State grant program under part B 
of this subchapter; 

has passed legislation which would have the ef-
fect of extending the authorization or duration 
(as the case may be) of such program, such au-
thorization is automatically extended for one 
additional year for the program authorized by 
this subchapter. 

(B) The amount authorized to be appropriated 
for the additional fiscal year described in sub-
paragraph (A) shall be an amount equal to the 
amount appropriated for such program for fiscal 
year 1997, plus the amount of the Consumer 
Price Index addition determined under sub-
section (c) of this section for the immediately 
preceding fiscal year. 

(2)(A) For the purposes of subdivision (i) of 
paragraph (1), the Congress shall not have been 
deemed to have passed legislation unless such 
legislation becomes law. 

(B) In any case where the Commissioner is re-
quired under an applicable statute to carry out 
certain acts or make certain determinations 
which are necessary for the continuation of the 
program authorized by this subchapter, if such 
acts or determinations are required during the 
terminal year of such program, such acts and 
determinations shall be required during any fis-
cal year in which that part of paragraph (1) of 
this subsection which follows subdivision (ii) of 
paragraph (1) is in operation. 

(Pub. L. 93–112, title I, § 100, Sept. 26, 1973, 87 
Stat. 363; Pub. L. 93–516, title I, § 102(a), Dec. 7, 
1974, 88 Stat. 1618; Pub. L. 93–651, title I, § 102(a), 
Nov. 21, 1974, 89 Stat. 2–3; Pub. L. 94–230, §§ 2(a), 
11(b)(2), (3), Mar. 15, 1976, 90 Stat. 211, 213; Pub. 
L. 95–602, title I, § 101(a), (b), Nov. 6, 1978, 92 Stat. 
2955; Pub. L. 98–221, title I, § 111(a)–(d), Feb. 22, 
1984, 98 Stat. 19; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title II, § 201, Oct. 21, 1986, 100 Stat. 
1810, 1813; Pub. L. 100–630, title II, § 202(a), Nov. 7, 
1988, 102 Stat. 3304; Pub. L. 102–52, § 2(a), (b)(1), 
June 6, 1991, 105 Stat. 260; Pub. L. 102–569, title 
I, § 121(a), (b), Oct. 29, 1992, 106 Stat. 4365, 4367.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 

(a)(1)(D)(iii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 

amended. Titles XVIII and XIX of the Act are classified 

generally to subchapters XVIII (§ 1395 et seq.) and XIX 

(§ 1396 et seq.), respectively, of chapter 7 of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see section 1305 of Title 42 and 

Tables. 
The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(1)(E), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, as amended, which is classified principally 

to chapter 126 (§ 12101 et seq.) of Title 42. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 12101 of Title 42 and Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 31 and 42–1 of this title. 

AMENDMENTS 

1992—Pub. L. 102–569, § 121(a)(1), amended section 

catchline. 
Subsec. (a). Pub. L. 102–569, § 121(a)(2), added subsec. 

(a) and struck out former subsec. (a) which read as fol-

lows: ‘‘The purpose of this subchapter is to authorize 

grants to assist States to meet the current and future 

needs of individuals with handicaps, so that such indi-

viduals may prepare for and engage in gainful employ-

ment to the extent of their capabilities.’’ 
Subsec. (b). Pub. L. 102–569, § 121(b)(1), amended sub-

sec. (b) generally, substituting provisions authorizing 

appropriations necessary to carry out parts B and C for 

fiscal years 1993 to 1997 for provisions authorizing ap-

propriations for fiscal years 1987 to 1992. 
Subsec. (c)(2)(A), (B). Pub. L. 102–569, § 121(b)(2), sub-

stituted ‘‘to be appropriated under subsection (b) of 

this section for the subsequent fiscal year shall be at 

least the amount’’ for ‘‘authorized to be appropriated 

under subsection (b)(1) of this section for the subse-

quent fiscal year is the amount authorized to be’’. 
Subsec. (d)(1)(B). Pub. L. 102–569, § 121(b)(3), sub-

stituted ‘‘1997,’’ for ‘‘1992, or the amount authorized to 

be appropriated for such program for fiscal year 1992, 

whichever is higher,’’. 
1991—Subsec. (b)(1)(A). Pub. L. 102–52, § 2(a)(1)(A), sub-

stituted ‘‘are authorized’’ for ‘‘is authorized’’ and ‘‘1990, 

1991, and 1992’’ for ‘‘1990, and 1991’’. 
Subsec. (b)(1)(B). Pub. L. 102–52, § 2(a)(1)(B), sub-

stituted ‘‘1992’’ for ‘‘1991’’. 
Subsec. (b)(1)(C). Pub. L. 102–52, § 2(a)(1)(C), struck out 

‘‘and’’ after ‘‘1990,’’ and inserted ‘‘, and $1,875,512,100 for 

fiscal year 1992’’ after ‘‘1991’’. 
Subsec. (b)(2). Pub. L. 102–52, § 2(b)(1), substituted 

‘‘1990, 1991, and 1992’’ for ‘‘1990, and 1991’’. 
Subsec. (d)(1)(B). Pub. L. 102–52, § 2(a)(2), substituted 

‘‘1992’’ for ‘‘1991’’ in two places. 
1988—Subsec. (b)(3). Pub. L. 100–630, § 202(a)(1), struck 

out par. (3) which read as follows: ‘‘For the purpose of 
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making grants to Indian tribes under part D of this 

subchapter, there are authorized to be appropriated for 

each of the fiscal years 1984, 1985, and 1986, in addition 

to any other amounts authorized to be appropriated 

under this section, such sums as may be necessary for 

such fiscal year, but not more than an amount equal to 

1 percent of the amount appropriated for that fiscal 

year under paragraph (1) of this subsection.’’ 
Subsec. (c)(1), (2)(A), (B). Pub. L. 100–630, § 202(a)(2)(A), 

substituted ‘‘Consumer Price Index’’ for ‘‘price index’’. 
Subsec. (c)(3). Pub. L. 100–630, § 202(a)(2), substituted 

‘‘section’’ for ‘‘subsection’’ and ‘‘Consumer Price 

Index’’ for ‘‘price index’’. 
Subsec. (d)(1). Pub. L. 100–630, § 202(a)(3), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘Unless the Congress in the regular session which 

ends prior to the beginning of the terminal fiscal year— 
‘‘(A) of the authorization of appropriations for the 

program authorized by the State grant program 

under part B of this subchapter; or 
‘‘(B) of the duration of the program authorized by 

the State grant program under part B of this sub-

chapter; 
either— 

‘‘(i) has passed or has formally rejected legislation 

which would have the effect of extending the author-

ization or duration (as the case may be) of that pro-

gram; or 
‘‘(ii) by action of either the House of Representa-

tives or the Senate, approves a resolution stating 

that the provisions of this section shall no longer 

apply to such program; 
such authorization or duration is automatically ex-

tended for one additional fiscal year for the program 

authorized by this subchapter. The amount appro-

priated for the additional year shall be the amount 

which the Congress could, under the terms of the law 

for which the appropriation is made, have appropriated 

based upon the amount authorized for fiscal year 1991 

and the amount authorized under subsection (c) of this 

section.’’ 
1986—Subsec. (a). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (b)(1). Pub. L. 99–506, § 201(a), amended par. (1) 

generally. Prior to amendment, par. (1) read as follows: 
‘‘(A) For the purpose of making grants to States 

under part B of this subchapter (other than grants 

under section 732 of this title) to assist them in meet-

ing the costs of vocational rehabilitation services pro-

vided in accordance with State plans under section 721 

of this title, there is authorized to be appropriated 

$1,037,800,000 for the fiscal year 1984, and the amount de-

termined under subsection (c) of this section for each of 

the fiscal years 1985, 1986, and 1987. 
‘‘(B) In addition, there are authorized to be appro-

priated for such purpose such additional sums as may 

be necessary for each of the fiscal years 1985 and 1986. 

Any amount appropriated pursuant to this subpara-

graph shall be allocated in accordance with section 

730(a)(4) of this title. 
‘‘(C) In no event may the amount appropriated for the 

purpose of making grants to States under part B of this 

subchapter (other than section 732 of this title) be more 

than $1,117,500,000 for the fiscal year 1985 and 

$1,203,200,000 for the fiscal year 1986.’’ 
Subsec. (b)(2). Pub. L. 99–506, § 201(b), amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘For the purpose of allotments under section 740(a)(1) 

of this title, there are authorized to be appropriated 

such sums as may be necessary for each of the fiscal 

years 1984, 1985, and 1986. There are further authorized 

to be appropriated for such purpose for each such year 

such additional sums as the Congress may determine to 

be necessary.’’ 
Subsec. (d)(1). Pub. L. 99–506, § 201(c), substituted ‘‘fis-

cal year 1991’’ for ‘‘fiscal year 1986’’ in concluding provi-

sions. 
1984—Subsec. (b)(1). Pub. L. 98–221, § 111(a), inserted 

exception for grants under section 732 of this title, sub-

stituted provisions authorizing appropriations of 

$1,037,800,000 for fiscal year 1984 and of amounts deter-

mined under subsec. (c) of this section for each of the 

fiscal years 1985, 1986, and 1987, authorizing necessary 

additional amounts for each of the fiscal years 1985 and 

1986, and setting upper limits on the amounts appro-

priated to make grants under part B of this subchapter 

other than section 732 of this title for fiscal years 1985 

and 1986 for provisions which had formerly authorized 

appropriations for fiscal years 1974 through 1982 and 

had set upper limits on the amount appropriated for 

fiscal years 1980, 1981, and 1982. 
Subsec. (b)(2). Pub. L. 98–221, § 111(b), substituted pro-

visions authorizing appropriations of such sums as may 

be necessary for each of the fiscal years 1984, 1985, and 

1986 for provisions which had formerly authorized ap-

propriations for fiscal years 1979, 1980, 1981, and 1982. 
Subsec. (b)(3). Pub. L. 98–221, § 111(c), substituted 

‘‘each of the fiscal years 1984, 1985, and 1986’’ for ‘‘the 

fiscal year ending September 30, 1979, and for each of 

the three fiscal years thereafter’’. 
Subsec. (d). Pub. L. 98–221, § 111(d), added subsec. (d). 
1978—Subsec. (b)(1). Pub. L. 95–602, § 101(a)(1), inserted 

provisions authorizing appropriations of $808,000,000 for 

the fiscal year ending Sept. 30, 1979 and for amounts de-

termined under subsec. (c) for the succeeding three fis-

cal years providing that the amounts appropriated not 

exceed $880,000,000 for the fiscal year ending Sept. 30, 

1980, $945,000,000 for the fiscal year ending Sept. 30, 1981, 

and $972,000,000 for the fiscal year ending Sept. 30, 1982. 
Subsec. (b)(2). Pub. L. 95–602, § 101(a)(2), substituted 

provision authorizing appropriations for allotments 

under section 740(a)(1) of this title of $45,000,000 for the 

fiscal year ending Sept. 30, 1979, $50,000,000 for the fiscal 

year ending Sept. 30, 1980, $55,000,000 for the fiscal year 

ending Sept. 30, 1981, and $60,000,000 for the fiscal year 

ending Sept. 30, 1982 for provision authorizing appro-

priations for carrying out part C of this subchapter (re-

lating to grants to States and public and nonprofit 

agencies) and former part D of this subchapter (relating 

to a comprehensive study of the needs of the most se-

verely handicapped) of $37,000,000 for the fiscal year 

ending June 30, 1974, $39,000,000 for the fiscal year end-

ing June 30, 1975, $42,000,000 for the fiscal year ending 

June 30, 1976, and $25,000,000 for the fiscal years ending 

Sept. 30, 1977 and Sept. 30, 1978, but restricting the 

amount available in each fiscal year for carrying out 

former part D to $1,000,000. 
Subsec. (b)(3). Pub. L. 95–602, § 101(a)(3), added par. (3). 
Subsec. (c). Pub. L. 95–602, § 101(b), added subsec. (c). 
1976—Subsec. (b)(1). Pub. L. 94–230, § 2(a)(1), inserted 

provisions authorizing appropriations of $740,000,000 for 

the fiscal year ending Sept. 30, 1977. 
Pub. L. 94–230, § 11(b)(2), inserted provisions authoriz-

ing appropriations of $760,000,000 for the fiscal year end-

ing Sept. 30, 1978. 
Subsec. (b)(2). Pub. L. 94–230, § 2(a)(2), inserted provi-

sions authorizing appropriations of $25,000,000 for the 

fiscal year ending Sept. 30, 1977. 
Pub. L. 94–230, § 11(b)(3), inserted provisions authoriz-

ing appropriations of $25,000,000 for the fiscal year end-

ing Sept. 30, 1978. 
1974—Subsec. (b)(1). Pub. L. 93–516, § 102(a)(1), inserted 

provisions authorizing appropriation of $720,000,000 for 

fiscal year ending June 30, 1976. 
Pub. L. 93–651, § 102(a)(1), amended subsec. (b)(1) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 
Subsec. (b)(2). Pub. L. 93–516, § 102(a)(2), inserted pro-

visions authorizing appropriation of $42,000,000 for fis-

cal year ending June 30, 1976. 
Pub. L. 93–651, § 102(a)(2), amended subsec. (b)(2) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 11(a), (b)(1), (c) of Pub. L. 94–230 provided 

that: 
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‘‘(a) Unless the Congress, before April 15, 1977, has 

passed legislation which would have the effect of ex-

tending the authorization of each program and activity 

the authorization for which is extended through the fis-

cal year ending September 30, 1977, by the amendments 

made by section 2 through section 10 [amending sec-

tions 720, 732, 741, 761, 771, 772, 774, 775, 783, 785, and 792 

of this title], each such authorization shall be auto-

matically extended through the fiscal year ending Sep-

tember 30, 1978, in accordance with the amendments 

made by subsection (b). 

‘‘(b)(1) The amendments made by this subsection 

[amending sections 720, 732, 761, 771, 772, 774, 775, 783, 

785, and 792 of this title] shall take effect at the close 

of April 15, 1977, unless the Congress has passed legisla-

tion in accordance with the provisions of subsection 

(a). 

‘‘(c) For purposes of this section, the Congress shall 

not have been deemed to have passed legislation unless 

such legislation becomes law.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 730, 732, 744, 

794e, 796e, 796f of this title; title 42 sections 6025, 6042, 

10822. 

§ 721. State plans 

(a) Three year plan; annual revisions; general 
and specific requirements 

In order to be eligible to participate in pro-
grams under this subchapter, a State shall sub-
mit to the Commissioner a State plan for voca-
tional rehabilitation services for a 3-year period, 
or shall submit the plan on such date, and at 
such regular intervals, as the Secretary may de-
termine to be appropriate to coincide with the 
intervals at which the State submits State plans 
under other Federal laws, such as part B of the 
Individuals with Disabilities Education Act (20 
U.S.C. 1411 et seq.). In order to be eligible to par-
ticipate in programs under this subchapter, a 
State, upon the request of the Commissioner, 
shall make such annual revisions in the plan as 
may be necessary. Each such plan shall— 

(1) State agency for plan administration, des-
ignation; separate agencies for services to 
individuals who are blind and for other 
services; joint program; political subdivi-
sion participation, waiver; qualification of 
State agency 

(A) designate a State agency as the sole 
State agency to administer the plan, or to su-
pervise its administration by a local agency, 
except that (i) where, under the State’s law, 
the State agency for individuals who are blind 
or other agency which provides assistance or 
services to adults who are blind is authorized 
to provide vocational rehabilitation services 
to such individuals, such agency may be des-
ignated as the sole State agency to administer 
the part of the plan under which vocational re-
habilitation services are provided for individ-
uals who are blind (or to supervise the admin-
istration of such part by a local agency) and a 
separate State agency may be designated as 
the sole State agency with respect to the rest 
of the State plan, (ii) the Commissioner, upon 
the request of a State, may authorize such 
agency to share funding and administrative 
responsibility with another agency of the 
State or with a local agency in order to permit 
such agencies to carry out a joint program to 

provide services to individuals with disabil-
ities, and may waive compliance with respect 
to vocational rehabilitation services furnished 
under such programs with the requirement of 
paragraph (4) of this subsection that the plan 
be in effect in all political subdivisions of that 
State, and (iii) in the case of American Samoa, 
the appropriate State agency shall be the Gov-
ernor of American Samoa; 

(B) provide that the State agency so des-
ignated to administer or supervise the admin-
istration of the State plan, or (if there are two 
State agencies designated under subparagraph 
(A) of this paragraph) to supervise or admin-
ister the part of the State plan that does not 
relate to services for individuals who are 
blind, shall be (i) a State agency primarily 
concerned with vocational rehabilitation, or 
vocational and other rehabilitation, of individ-
uals with disabilities, (ii) the State agency ad-
ministering or supervising the administration 
of education or vocational education in the 
State, or (iii) a State agency which includes at 
least two other major organizational units 
each of which administers one or more of the 
major public education, public health, public 
welfare, or labor programs of the State; 

(2) State rehabilitation bureau; director; staff; 
major organizational status; separate units 
for services to individuals who are blind 
and for other services 

provide, except in the case of agencies de-
scribed in paragraph (1)(B)(i)— 

(A) that the State agency designated pur-
suant to paragraph (1) (or each State agency 
if two are so designated) shall include a vo-
cational rehabilitation bureau, division, or 
other organizational unit which (i) is pri-
marily concerned with vocational rehabilita-
tion, or vocational and other rehabilitation, 
of individuals with disabilities, and is re-
sponsible for the vocational rehabilitation 
program of such State agency, (ii) has a full- 
time director, and (iii) has a staff employed 
on such rehabilitation work of such organi-
zational unit all or substantially all of 
whom are employed full time on such work; 
and 

(B)(i) that such unit shall be located at an 
organizational level and shall have an orga-
nizational status within such State agency 
comparable to that of other major organiza-
tional units of such agency, or (ii) in the 
case of an agency described in paragraph 
(1)(B)(ii), either that such unit shall be so lo-
cated and have such status, or that the di-
rector of such unit shall be the executive of-
ficer of such State agency; except that, in 
the case of a State which has designated 
only one State agency pursuant to para-
graph (1) of this subsection, such State may, 
if it so desires, assign responsibility for the 
part of the plan under which vocational re-
habilitation services are provided for indi-
viduals who are blind to one organizational 
unit of such agency, and assign responsibil-
ity for the rest of the plan to another orga-
nizational unit of such agency, with the pro-
visions of this paragraph applying sepa-
rately to each of such units; 
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1 So in original. 

(3) State financial participation 

provide for financial participation by the 
State, or if the State so elects, by the State 
and local agencies to meet the amount of the 
non-Federal share; 

(4) Political subdivision participation, waiver; 
regulations; funds of local agency for non- 
Federal share of cost of services 

provide that the plan shall be in effect in all 
political subdivisions, except that in the case 
of any activity which, in the judgment of the 
Commissioner, is likely to assist in promoting 
the vocational rehabilitation of substantially 
larger numbers of individuals with disabilities 
or groups of individuals with disabilities the 
Commissioner may waive compliance with the 
requirement herein that the plan be in effect 
in all political subdivisions of the State to the 
extent and for such period as may be provided 
in accordance with regulations prescribed by 
the Commissioner, but only if the non-Federal 
share of the cost of such vocational rehabilita-
tion services is met from funds made available 
by a local agency (including, to the extent per-
mitted by such regulations, funds contributed 
to such agency by a private agency, organiza-
tion, or individual); 

(5) Plans, policies, and methods for execution, 
administration, and supervision of State 
plan; comprehensive, Statewide assessment 
of rehabilitation needs of individuals with 
severe disabilities; expansion and improve-
ment of services; maximum utilization of 
facilities; priorities in order of selection; 
achievement of outcome and service goals; 
assistance to individuals with most severe 
disabilities; rehabilitation technology serv-
ices 

(A) contain the plans, policies, and methods 
to be followed in carrying out the State plan 
and in its administration and supervision, in-
cluding the results of a comprehensive, State-
wide assessment of the rehabilitation needs of 
individuals with severe disabilities residing 
within the State and the State’s response to 
the assessment, a description of the method to 
be used to expand and improve services to in-
dividuals with the most severe disabilities, in-
cluding individuals served under part C of sub-
chapter VI of this chapter, and a description of 
the method to be used to utilize community 
rehabilitation programs to the maximum ex-
tent feasible, an explanation of the methods 
by which the State will provide vocational re-
habilitation services to all individuals with 
disabilities within the State who are eligible 
for such services, and, in the event that voca-
tional rehabilitation services cannot be pro-
vided to all eligible individuals with disabil-
ities who apply for such services, (i) show and 
provide the justification for the order to be 
followed in selecting individuals to whom vo-
cational rehabilitation services will be pro-
vided,,1 and (ii) show the outcomes and service 
goals,,1 and the time within which they may 
be achieved, for the rehabilitation of such in-
dividuals, which order of selection for the pro-

vision of vocational rehabilitation services 
shall be determined on the basis of serving 
first those individuals with the most severe 
disabilities in accordance with criteria estab-
lished by the State, and shall be consistent 
with priorities in such order of selection so de-
termined, and outcome and service goals for 
serving individuals with disabilities, estab-
lished in regulations prescribed by the Com-
missioner; 

(B) provide satisfactory assurances to the 
Commissioner that the State has studied and 
considered a broad variety of means for pro-
viding services to individuals with the most 
severe disabilities, including the use of funds 
under part C of subchapter VI of this chapter 
to supplement funds under part B of this sub-
chapter to pay for the cost of services leading 
to supported employment; and 

(C) describe— 
(i) how a broad range of rehabilitation 

technology services will be provided at each 
stage of the rehabilitation process; 

(ii) how a broad range of such rehabilita-
tion technology services will be provided on 
a statewide basis; and 

(iii) the training that will be provided to 
vocational rehabilitation counselors, client 
assistance personnel, and other related serv-
ices personnel; 

(6) Methods of administration; State employ-
ment requirement; architectural barriers 
requirement 

(A) provide for such methods of administra-
tion, other than methods relating to the estab-
lishment and maintenance of personnel stand-
ards, as are found by the Commissioner to be 
necessary for the proper and efficient adminis-
tration of the plan (including a requirement 
that the State agency and facilities in receipt 
of assistance under this subchapter shall take 
affirmative action to employ and advance in 
employment qualified individuals with disabil-
ities covered under, and on the same terms 
and conditions as set forth in, section 793 of 
this title); and 

(B) provide satisfactory assurances that fa-
cilities used in connection with the delivery of 
services assisted under the plan will comply 
with the Act of August 12, 1968, commonly 
known as the Architectural Barriers Act of 
1968 [42 U.S.C. 4151 et seq.], with section 794 of 
this title, and with the Americans with Dis-
abilities Act of 1990 [42 U.S.C. 12101 et seq.]; 

(7) Personnel development; standards for 
training of personnel; minimum standards 
to assure availability of trained language 
interpreters 

(A) include a description (consistent with 
the purposes of this chapter) of a comprehen-
sive system of personnel development, which 
shall include— 

(i) a description of the procedures and ac-
tivities the State agency will undertake to 
ensure an adequate supply of qualified State 
rehabilitation professionals and paraprofes-
sionals for the designated State unit, includ-
ing the development and maintenance of a 
system for determining, on an annual basis— 

(I) the number and type of personnel 
that are employed by the State agency in 
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the provision of vocational rehabilitation 
services, including ratios of counselors to 
clients; and 

(II) the number and type of personnel 
needed by the State, and a projection of 
the numbers of such personnel that will be 
needed in 5 years, based on projections of 
the number of individuals to be served, the 
number of such personnel who are ex-
pected to retire or leave the field, and 
other relevant factors; 

(ii) where appropriate, a description of the 
manner in which activities will be under-
taken through this section to coordinate the 
system of personnel development with per-
sonnel development under the Individuals 
with Disabilities Education Act (20 U.S.C. 
1400 et seq.); 

(iii) a description of the development and 
maintenance of a system of determining, on 
an annual basis, information on the institu-
tions of higher education within the State 
that are preparing rehabilitation profes-
sionals, including— 

(I) the numbers of students enrolled in 
such programs; and 

(II) the number who graduated with cer-
tification or licensure, or with credentials 
to qualify for certification or licensure, 
during the past year; 

(iv) a description of the development, up-
dating, and implementation of a plan that— 

(I) will address the current and projected 
vocational rehabilitation services person-
nel training needs for the designated State 
unit; and 

(II) provides for the coordination and fa-
cilitation of efforts between the designated 
State unit and institutions of higher edu-
cation (as defined in section 1141(a) of title 
20) and professional associations to re-
cruit, prepare and retain qualified person-
nel, including personnel from minority 
backgrounds, and personnel who are indi-
viduals with disabilities; and 

(v) a description of the procedures and ac-
tivities the State agency will undertake to 
ensure that all personnel employed by the 
designated State unit are appropriately and 
adequately trained and prepared, including— 

(I) a system for the continuing education 
of rehabilitation professionals and para-
professionals within the designated State 
unit, particularly with respect to rehabili-
tation technology; and 

(II) procedures for acquiring and dissemi-
nating to rehabilitation professionals and 
paraprofessionals within the designated 
State unit significant knowledge from re-
search and other sources, including proce-
dures for providing training regarding the 
amendments to this chapter made by the 
Rehabilitation Act Amendments of 1992; 

(B) set forth policies and procedures relating 
to the establishment and maintenance of 
standards to ensure that personnel, including 
professionals and paraprofessionals, needed 
within the State agency to carry out this part 
are appropriately and adequately prepared and 
trained, including— 

(i) the establishment and maintenance of 
standards that are consistent with any na-
tional or State approved or recognized cer-
tification, licensing, registration, or other 
comparable requirements that apply to the 
area in which such personnel are providing 
vocational rehabilitation services; and 

(ii) to the extent such standards are not 
based on the highest requirements in the 
State applicable to a specific profession or 
discipline, the steps the State is taking to 
require the retraining or hiring of personnel 
within the designated State unit that meet 
appropriate professional requirements in the 
State; and 

(C) contain provisions relating to the estab-
lishment and maintenance of minimum stand-
ards to ensure the availability of personnel 
within the designated State unit, to the maxi-
mum extent feasible, trained to communicate 
in the native language or mode of communica-
tion of the client; 

(8) Determination regarding availability of 
comparable services and benefits under 
any other program 

provide, at a minimum, for the provision of 
the vocational rehabilitation services speci-
fied in paragraphs (1) through (3) and para-
graph (12) of section 723(a) of this title, and for 
the provision of such other services as are 
specified under such section after a determina-
tion that comparable services and benefits are 
not available under any other program, except 
that such a determination shall not be re-
quired— 

(A) if the determination would delay the 
provision of such services to any individual 
at extreme medical risk; or 

(B) prior to the provision of such services 
if an immediate job placement would be lost 
due to a delay in the provision of such com-
parable benefits; 

(9) Information utilized in making eligibility 
determinations; individualized written re-
habilitation program; recordkeeping re-
quirements 

provided that— 
(A) to the maximum extent appropriate, 

and consistent with the requirements of this 
chapter, existing information available from 
other programs and providers (particularly 
information used by education officials and 
the Social Security Administration) and in-
formation that can be provided by the indi-
vidual with a disability or the family of the 
individual shall be used for purposes of de-
termining eligibility for vocational rehabili-
tation services and for choosing rehabilita-
tion goals, objectives, and services; 

(B) an individualized written rehabilita-
tion program meeting the requirements of 
section 722 of this title will be developed for 
each individual with a disability eligible for 
vocational rehabilitation services under this 
chapter; 

(C) such services will be provided under 
the plan in accordance with such program; 
and 

(D) records of the characteristics of each 
applicant will be kept specifying, as to those 
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individuals who apply for services under this 
subchapter and are determined not to be eli-
gible therefor, the reasons for such deter-
minations in such detail as required by the 
Commissioner in order for the Commissioner 
to analyze and evaluate annually the rea-
sons for and numbers of such ineligibility 
determinations as part of the Commis-
sioner’s responsibilities under section 712 of 
this title, and that the State agency will at 
least annually categorize and analyze such 
reasons and numbers and report this infor-
mation to the Commissioner and will, not 
later than 12 months after each such deter-
mination, review each such ineligibility de-
termination in accordance with the criteria 
set forth in section 722 of this title; 

(10) Reports of State agency; form; scope of in-
formation; time of report; correctness and 
verification 

(A) provide that the State agency will make 
such reports in such form, containing such in-
formation (including the data described in 
subparagraph (D) of paragraph (9) of this sub-
section, periodic estimates of the population 
of individuals with disabilities eligible for 
services under this chapter in such State, 
specifications of the number of such individ-
uals who will be served with funds provided 
under this chapter and the outcomes and serv-
ice goals to be achieved for such individuals in 
each priority category specified in accordance 
with paragraph (5) of this subsection, and the 
service costs for each such category), and at 
such time as the Commissioner may require to 
carry out the functions of the Commissioner 
under this subchapter, and comply with such 
provisions as are necessary to assure the cor-
rectness and verification of such reports; and 

(B) provide that reports under subparagraph 
(A) will include information on— 

(i) the number of such individuals who are 
evaluated and the number rehabilitated; 

(ii) the costs of administration, counsel-
ing, provision of direct services, develop-
ment of community rehabilitation pro-
grams, and other functions carried out under 
this chapter; and 

(iii) the utilization by such individuals of 
other programs pursuant to paragraph (11); 

(11) Intergovernmental cooperation 

(A) provide for interagency cooperation 
with, and the utilization of the services and 
facilities of, the State agencies administering 
the State’s public assistance programs, other 
programs for individuals with disabilities, vet-
erans programs, community mental health 
programs, manpower programs, and public em-
ployment offices, and the Social Security Ad-
ministration of the Department of Health and 
Human Services, the Department of Veterans 
Affairs, and other Federal, State, and local 
public agencies providing services related to 
the rehabilitation of individuals with disabil-
ities (specifically including arrangements for 
the coordination of services to individuals eli-
gible for services under this chapter, the Indi-
viduals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), the Carl D. Perkins Voca-
tional and Applied Technology Education Act 

(20 U.S.C. 2301 et seq.), and the Act entitled 
‘‘An Act to create a Committee on Purchases 
of Blind-made Products, and for other pur-
poses’’, approved June 25, 1938 (commonly 
known as the Wagner-O’Day Act; 41 U.S.C. 46 
et seq.); 

(B) provide that cooperation under subpara-
graph (A) shall include, to the extent prac-
ticable, means for providing training to staff 
of the agencies described in subparagraph (A) 
as to the availability and benefits of, and eli-
gibility standards for, vocational rehabilita-
tion services, in order to enhance the oppor-
tunity of individuals receiving the services de-
scribed in subparagraph (A) to obtain voca-
tional rehabilitation services; and 

(C) in providing for interagency cooperation 
under subparagraph (A), provide for such co-
operation by means including, if appropriate— 

(i) establishing interagency working 
groups; and 

(ii) entering into formal interagency coop-
erative agreements that— 

(I) identify policies, practices, and proce-
dures that can be coordinated among the 
agencies (particularly definitions, stand-
ards for eligibility, the joint sharing and 
use of evaluations and assessments, and 
procedures for making referrals); 

(II) identify available resources and de-
fine the financial responsibility of each 
agency for paying for necessary services 
(consistent with State law) and procedures 
for resolving disputes between agencies; 
and 

(III) include all additional components 
necessary to ensure meaningful coopera-
tion and coordination; 

(12) Community resources; utilization; agree-
ments for services provided by community 
rehabilitation programs 

(A) provide satisfactory assurances to the 
Commissioner that, in the provision of voca-
tional rehabilitation services, maximum utili-
zation shall be made of public or other voca-
tional or technical training programs or other 
appropriate resources in the community; and 

(B) provide (as appropriate) for entering into 
agreements with the operators of community 
rehabilitation programs for the provision of 
services for the rehabilitation of individuals 
with disabilities; 

(13) Disabled Federal employees; disabled pub-
lic safety officers 

(A) provide that vocational rehabilitation 
services provided under the State plan shall be 
available to any civil employee of the United 
States who is disabled while in the perform-
ance of the employee’s duty on the same terms 
and conditions as apply to other persons, and 

(B) provide that special consideration will be 
given to the rehabilitation under this chapter 
of an individual with a disability whose dis-
ability was sustained in the line of duty while 
such individual was performing as a public 
safety officer if the proximate cause of such 
disability was a criminal act, apparent crimi-
nal act, or a hazardous condition resulting di-
rectly from the officer’s performance of duties 
in direct connection with the enforcement, 
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execution, and administration of law or fire 
prevention, firefighting, or related public safe-
ty activities; 

(14) Residency requirement; prohibition 

provide that no residence requirement will be 
imposed which excludes from services under 
the plan any individual who is present in the 
State; 

(15) Continuing studies 

provide for continuing statewide studies of the 
needs of individuals with disabilities and how 
these needs may be most effectively met, in-
cluding— 

(A) a full needs assessment for serving in-
dividuals with severe disabilities; 

(B) an assessment of the capacity and ef-
fectiveness of community rehabilitation pro-
grams, plans for improving such programs, 
and policies for the use thereof by the State 
agency; 

(C) review of the efficacy of the criteria 
employed with respect to ineligibility deter-
minations described in paragraph (9)(C) 2 of 
this subsection with a view toward the rel-
ative need for services to significant seg-
ments of the population of individuals with 
disabilities and the need for expansion of 
services to those individuals with the most 
severe disabilities; and 

(D) outreach procedures to identify and 
serve individuals with disabilities who are 
minorities and individuals with disabilities 
who have been unserved or underserved by 
the vocational rehabilitation system; 

(16) Employment review and reevaluation 

provide for— 

(A)(i) at least annual review and reevalua-
tion of the status of each individual with a 
disability placed in an extended employment 
setting in a community rehabilitation pro-
gram (including a workshop) or other em-
ployment under section 214(c) of this title, 
to determine the interests, priorities, and 
needs of the individual for employment, or 
training for competitive employment, in an 
integrated setting in the labor market; and 

(ii) input into the review and reevaluation 
by the individual with a disability, or, in an 
appropriate case, a parent, a family member, 
a guardian, an advocate, or an authorized 
representative, of the individual, if the indi-
vidual requests, desires, or needs assistance; 

(B) maximum efforts, including the identi-
fication of vocational rehabilitation serv-
ices, reasonable accommodations, and other 
support services, to enable such an individ-
ual to benefit from training or to be placed 
in employment in an integrated setting; and 

(C) services designed to promote move-
ment from extended employment to inte-
grated employment, including supported em-
ployment, independent living, and commu-
nity participation; 

(17) State facilities, construction; Federal 
share of construction costs; general grant 
and contract requirements applicable; non-
reduction of other rehabilitation services 

provide that if, under special circumstances, 
the State plan includes provisions for the con-
struction of facilities for community rehabili-
tation programs— 

(A) the Federal share of the cost of con-
struction thereof for a fiscal year will not 
exceed an amount equal to 10 per centum of 
the State’s allotment for such year, 

(B) the provisions of section 776 of this 
title shall be applicable to such construction 
and such provisions shall be deemed to apply 
to such construction, and 

(C) there shall be compliance with regula-
tions the Commissioner shall prescribe de-
signed to assure that no State will reduce its 
efforts in providing other vocational reha-
bilitation services (other than for the estab-
lishment of facilities for community reha-
bilitation programs) because its plan in-
cludes such provisions for construction; 

(18) Policy planning; trainee participation 

provide satisfactory assurances to the Com-
missioner that the State agency designated 
pursuant to paragraph (1) (or each State agen-
cy if two are so designated) and any sole local 
agency administering the plan in a political 
subdivision of the State will take into ac-
count, in connection with matters of general 
policy arising in the administration of the 
plan, the views of individuals and groups 
thereof who are recipients of vocational reha-
bilitation services (or, in appropriate cases, 
their parents or guardians), personnel working 
in the field of vocational rehabilitation, pro-
viders of vocational rehabilitation services, 
and the Director of the client assistance pro-
gram under section 732 of this title; 

(19) Amendments; continuing studies and an-
nual evaluation as basis 

provide satisfactory assurances to the Com-
missioner that the continuing studies required 
under paragraph (15) of this subsection, as well 
as an annual evaluation of the effectiveness of 
the program in meeting the goals and prior-
ities set forth in the plan, will form the basis 
for the submission, from time to time as the 
Commissioner may require, of appropriate 
amendments to the plan, and for developing 
and updating the strategic plan required under 
part C of this subchapter; 

(20) Consultation with Indian tribes and tribal 
organizations and native Hawaiian organi-
zations; services to American Indians who 
are individuals with disabilities 

provide satisfactory assurances to the Com-
missioner that, as appropriate, the State shall 
actively consult with Indian tribes and tribal 
organizations and native Hawaiian organiza-
tions in the development of the State plan, 
and that, except as otherwise provided in sec-
tion 750 of this title, the State shall provide 
vocational rehabilitation services to American 
Indians who are individuals with disabilities 
residing in the State to the same extent as the 
State provides such services to other signifi-



Page 203 TITLE 29—LABOR § 721 

cant segments of the population of individuals 
with disabilities residing in the State; 

(21) Contracts with profitmaking organiza-
tions; on-the-job training 

provide that the State agency has the author-
ity to enter into contracts with profitmaking 
organizations for the purpose of providing on- 
the-job training and related programs for indi-
viduals with disabilities under part B of sub-
chapter VI of this chapter upon a determina-
tion by such agency that such profitmaking 
organizations are better qualified to provide 
such rehabilitation services than nonprofit 
agencies and organizations; 

(22) Information and referral programs 

provide for the establishment and mainte-
nance of information and referral programs 
(the staff of which shall include, to the maxi-
mum extent feasible, interpreters for individ-
uals who are deaf) in sufficient numbers to as-
sure that individuals with disabilities within 
the State are afforded accurate vocational re-
habilitation information and appropriate re-
ferrals to other Federal and State programs 
and activities which would benefit them; 

(23) Public meetings; notice and comment; re-
sponse 

(A) provide satisfactory assurances that in the 
formulation of policies governing the provi-
sion of the rehabilitation services consistent 
with the State plan, and any revisions, that 
the State agency conducts public meetings 
throughout the State, after appropriate and 
sufficient notice, to allow interested groups 
and organizations and all segments of the pub-
lic an opportunity to comment on the State 
plan before development of the plan by the 
State, (B) include a summary of such com-
ments and the State agency’s response to such 
comments, and (C) provide satisfactory assur-
ances that the State agency will consult with 
the Director of the client assistance program 
under section 732 of this title in the formula-
tion of policies governing the provision of vo-
cational rehabilitation services consistent 
with the State plan and other revisions; 

(24) Goals and public education 

contain plans, policies, and procedures to be 
followed (including entering into a formal 
interagency cooperative agreement, in accord-
ance with paragraph (11)(C)(ii), with education 
officials responsible for the provision of a free 
appropriate public education to students who 
are individuals with disabilities) that are de-
signed to— 

(A) facilitate the development and accom-
plishment of— 

(i) long-term rehabilitation goals; 
(ii) intermediate rehabilitation objec-

tives; and 
(iii) goals and objectives related to en-

abling a student to live independently be-
fore the student leaves a school setting, 

to the extent the goals and objectives de-
scribed in clauses (i) through (iii) are in-
cluded in an individualized education pro-
gram of the student, including the specifica-
tion of plans for coordination with the edu-

cational agencies in the provision of transi-
tion services; 

(B) facilitate the transition from the pro-
vision of a free appropriate public education 
under the responsibility of an educational 
agency to the provision of vocational reha-
bilitation services under the responsibility 
of the designated State unit, including the 
specification of plans for coordination with 
educational agencies in the provision of 
transition services authorized under section 
723(a)(14) of this title to an individual, con-
sistent with the individualized written reha-
bilitation program of the individual; and 

(C) provide that such plans, policies, and 
procedures will address— 

(i) provisions for determining State lead 
agencies and qualified personnel respon-
sible for transition services; 

(ii) procedures for outreach to and iden-
tification of youth in need of such serv-
ices; and 

(iii) a timeframe for evaluation and fol-
lowup of youth who have received such 
services; 

(25) Use of supported employment funds 

provide assurances satisfactory to the Sec-
retary that the State has an acceptable plan 
for carrying out part C of subchapter VI of 
this chapter, including the use of funds under 
that part to supplement funds under part B of 
this subchapter for the cost of services leading 
to supported employment; 

(26) Manner of providing personal assistance 
services 

describe the manner in which on-the-job or 
other related personal assistance services will 
be provided to assist individuals with disabil-
ities while the individuals are receiving voca-
tional rehabilitation services; 

(27) Cooperative agreements with private non-
profit vocational rehabilitation service pro-
viders 

describe the manner in which cooperative 
agreements with private nonprofit vocational 
rehabilitation service providers will be estab-
lished; 

(28) Identification of needs and utilization of 
community rehabilitation programs 

identify the needs and utilization of commu-
nity rehabilitation programs under the Act 
commonly known as the Wagner-O’Day Act (41 
U.S.C. 46 et seq.); 

(29) Choice and control of determining voca-
tional rehabilitation goals and objectives 

describe the manner in which individuals with 
disabilities will be given choice and increased 
control in determining their vocational reha-
bilitation goals and objectives; 

(30) Access to vocational rehabilitation serv-
ices 

describe the manner in which students who are 
individuals with disabilities and who are not 
in special education programs can access and 
receive vocational rehabilitation services, 
where appropriate; 

(31) Assistive technology devices and services 

describe the manner in which assistive tech-
nology devices and services will be provided, 
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or worksite assessments will be made as part 
of the assessment for determining eligibility 
and vocational rehabilitation needs of an indi-
vidual; 

(32) Modification of State policies and proce-
dures 

describe the manner in which the State will 
modify the policies and procedures of the 
State based on consumer satisfaction surveys 
conducted by the State Rehabilitation Advi-
sory Council or independent commission de-
scribed in paragraph (36); 

(33) Coordination of Statewide Independent 
Living Council and independent living cen-
ters 

provide for coordination and working relation-
ships with the Statewide Independent Living 
Council established under section 796d of this 
title and independent living centers within the 
State; 

(34) Strategic plan for expansion and improve-
ment of vocational rehabilitation services 
statewide 

provide satisfactory assurances to the Com-
missioner that the State— 

(A) has developed and implemented a stra-
tegic plan for expanding and improving vo-
cational rehabilitation services for individ-
uals with disabilities on a statewide basis in 
accordance with part C of this subchapter; 
and 

(B) will use at least 1.5 percent of the al-
lotment of the State under section 730 of 
this title for the uses described in section 743 
of this title; 

(35) Evaluation of performance of rehabilita-
tion personnel 

(A) describe how the system for evaluating 
the performance of rehabilitation counselors, 
coordinators, and other personnel used in the 
State facilitates the accomplishment of the 
purpose and policy of this subchapter, includ-
ing the policy of serving, among others, indi-
viduals with the most severe disabilities; and 

(B) provide satisfactory assurances that the 
system in no way impedes such accomplish-
ment; and 

(36) State Rehabilitation Advisory Council; des-
ignated State agencies 

provide satisfactory assurances to the Com-
missioner that— 

(A)(i) the State has established a State Re-
habilitation Advisory Council that meets 
the criteria set forth in section 725 of this 
title; 

(ii) the designated State agency and the 
designated State unit seek and seriously 
consider on a regular and ongoing basis ad-
vice from the Council regarding the develop-
ment and implementation of the State plan 
and the strategic plan and amendments to 
the plans, and other policies and procedures 
of general applicability pertaining to the 
provision of vocational rehabilitation serv-
ices in the State; 

(iii) the designated State agency includes, 
in its State plan or an amendment to the 
plan, a summary of advice provided by the 

Council, including recommendations from 
the annual report of the Council, the survey 
of consumer satisfaction, and other reports 
prepared by the Council, and the response of 
the designated State agency to such advice 
and recommendations (including expla-
nations with respect to advice and recom-
mendations that were rejected); and 

(iv) the designated State unit transmits to 
the Council— 

(I) all plans, reports, and other informa-
tion required under the 3 chapter to be sub-
mitted to the Commissioner; 

(II) all policies, practices, and procedures 
of general applicability provided to or used 
by rehabilitation personnel; and 

(III) copies of due process hearing deci-
sions, which shall be transmitted in such a 
manner as to preserve the confidentiality 
of the participants in the hearings; 

(B) an independent commission— 
(i) is responsible under State law for oper-

ating, or overseeing the operation of, the vo-
cational rehabilitation program in the 
State; 

(ii) is consumer-controlled by persons 
who— 

(I) are individuals with physical or 
mental impairments that substantially 
limit major life activities; and 

(II) represent individuals with a broad 
range of disabilities; 

(iii) includes individuals representing 
family members, advocates, and author-
ized representatives of individuals with 
mental impairments; and 

(iv) undertakes the function set forth in 
section 725(c)(3) of this title; or 

(C) in the case of a State that, under sub-
section (a)(1)(A)(i) of this section, designates 
a State agency to administer the part of the 
State plan under which vocational rehabili-
tation services are provided for individuals 
who are blind and designates a separate 
State agency to administer the remainder of 
the State plan— 

(i) an independent commission is respon-
sible under State law for operating, or 
overseeing the operation of, the vocational 
rehabilitation programs of both such agen-
cies and meets the requirements of clauses 
(ii) and (iv) of subparagraph (B); 

(ii)(I) an independent commission is re-
sponsible under State law for operating, or 
overseeing the operation of, the vocational 
rehabilitation program in the State for in-
dividuals who are blind, is consumer-con-
trolled by and represents individuals who 
are blind, and undertakes the function set 
forth in section 725(c)(3) of this title; and 

(II) an independent commission is re-
sponsible under State law for operating, or 
overseeing the operation of, the vocational 
rehabilitation program in the State for all 
individuals with disabilities except for in-
dividuals who are blind and meets the re-
quirements of clauses (ii) and (iv) of sub-
paragraph (B); or 
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(iii)(I) an independent commission is re-
sponsible under State law for operating, or 
overseeing the operation of, the vocational 
rehabilitation program in the State for in-
dividuals who are blind, is consumer-con-
trolled by and represents individuals who 
are blind, and undertakes the function set 
forth in section 725(c)(3) of this title; and 

(II) the State has established a State Re-
habilitation Advisory Council that meets 
the criteria set forth in section 725 of this 
title and carries out the duties of such a 
Council with respect to functions for, and 
services provided to, individuals with dis-
abilities except for individuals who are 
blind. 

(b) Approval or disapproval by Commissioner; 
notice and hearing 

The Commissioner shall approve any plan 
which the Commissioner finds fulfills the condi-
tions specified in subsection (a) of this section, 
and shall disapprove any plan which does not 
fulfill such conditions. Prior to such dis-
approval, the Commissioner shall notify a State 
of the intention to disapprove its plan, and shall 
afford such State reasonable notice and oppor-
tunity for hearing. 

(Pub. L. 93–112, title I, § 101, Sept. 26, 1973, 87 
Stat. 363; Pub. L. 93–516, title I, § 111(b)–(d), Dec. 
7, 1974, 88 Stat. 1619, 1620; Pub. L. 93–651, title I, 
§ 111(b)–(d), Nov. 21, 1974, 89 Stat. 2–5; Pub. L. 
95–602, title I, §§ 102, 122(b)(1), Nov. 6, 1978, 92 
Stat. 2957, 2987; Pub. L. 98–221, title I, § 104(a)(2), 
Feb. 22, 1984, 98 Stat. 18; Pub. L. 98–524, § 4(f), 
Oct. 19, 1984, 98 Stat. 2489; Pub. L. 99–506, title I, 
§ 103(d)(2), title II, § 202, title X, § 1001(b)(1)–(4), 
Oct. 21, 1986, 100 Stat. 1810, 1814, 1841, 1842; Pub. 
L. 100–630, title II, § 202(b), Nov. 7, 1988, 102 Stat. 
3304; Pub. L. 102–54, § 13(k)(1)(A), June 13, 1991, 
105 Stat. 276; Pub. L. 102–119, § 26(e), Oct. 7, 1991, 
105 Stat. 607; Pub. L. 102–569, title I, §§ 102(o), 
(p)(7), 122, Oct. 29, 1992, 106 Stat. 4355, 4356, 4367; 
Pub. L. 103–73, title I, §§ 102(2), 107(a), Aug. 11, 
1993, 107 Stat. 718, 719.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-

ferred to in subsec. (a), is title VI of Pub. L. 91–230, Apr. 

13, 1970, 84 Stat. 175, as amended, which is classified 

generally to chapter 33 (§ 1400 et seq.) of Title 20, Edu-

cation. Part B of the Act is classified generally to sub-

chapter II (§ 1411 et seq.) of chapter 33 of Title 20. For 

complete classification of this Act to the Code, see sec-

tion 1400 of Title 20 and Tables. 
Act of August 12, 1968, commonly known as the Archi-

tectural Barriers Act of 1968, referred to in subsec. 

(a)(6)(B), is Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 718, as 

amended, which is classified generally to chapter 51 

(§ 4151 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4151 of 

Title 42 and Tables. 
The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(6)(B), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, as amended, which is classified principally 

to chapter 126 (§ 12101 et seq.) of Title 42. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 12101 of Title 42 and Tables. 
The Rehabilitation Act Amendments of 1992, referred 

to in subsec. (a)(7)(A)(v)(II), is Pub. L. 102–569, Oct. 29, 

1992, 106 Stat. 4344. For complete classification of this 

Act to the Code, see Short Title of 1992 Amendment 

note set out under section 701 of this title and Tables. 

Paragraph (9)(C) of this subsection, referred to in sub-

sec. (a)(15)(C), was redesignated paragraph (9)(D) of this 

subsection by Pub. L. 102–569, title I, § 122(g)(1), Oct. 29, 

1992, 106 Stat. 4370. 

The Carl D. Perkins Vocational and Applied Tech-

nology Education Act, referred to in subsec. (a)(11)(A), 

is Pub. L. 88–210, Dec. 18, 1963, 77 Stat. 403, as amended, 

which is classified generally to chapter 44 (§ 2301 et seq.) 

of Title 20, Education. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 2301 of Title 20 and Tables. 

The Wagner-O’Day Act, referred to in subsec. 

(a)(11)(A), (28), is act June 25, 1938, ch. 697, 52 Stat. 1196, 

as amended, known as the Javits-Wagner-O’Day Act, 

which is classified to sections 46 to 48c of Title 41, Pub-

lic Contracts. For complete classification of this Act to 

the Code, see Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 35, 41c, and 42–1 of this title. 

AMENDMENTS 

1993—Subsec. (a)(10)(A). Pub. L. 103–73, § 107(a)(1), sub-

stituted ‘‘described in subparagraph (D)’’ for ‘‘described 

in subparagraph (C)’’. 

Subsec. (a)(13)(B). Pub. L. 103–73, § 102(2), made tech-

nical correction to Pub. L. 102–569, § 102(p)(7)(E). See 

1992 Amendment note below. 

Subsec. (a)(32). Pub. L. 103–73, § 107(a)(2), inserted ‘‘or 

independent commission described in paragraph (36)’’ 

after ‘‘Council’’. 

Subsec. (a)(34)(B). Pub. L. 103–73, § 107(a)(3), sub-

stituted ‘‘section 730 of this title’’ for ‘‘part B of this 

subchapter’’. 

Subsec. (a)(36)(B)(i). Pub. L. 103–73, § 107(a)(4)(A), 

amended cl. (i) generally. Prior to amendment, cl. (i) 

read as follows: ‘‘is responsible under State law for 

overseeing the operation of the designated State agen-

cy;’’. 

Subsec. (a)(36)(C)(i). Pub. L. 103–73, § 107(a)(4)(B)(i), 

amended cl. (i) generally. Prior to amendment, cl. (i) 

read as follows: ‘‘an independent commission is respon-

sible under State law for overseeing both such agencies 

and meets the requirements of subparagraph (B)(ii); 

or’’. 

Subsec. (a)(36)(C)(ii), (iii). Pub. L. 103–73, 

§ 107(a)(4)(B)(ii), added cls. (ii) and (iii) and struck out 

former cl. (ii) which read as follows: 

‘‘(I) an independent commission is responsible under 

State law for overseeing the first agency described in 

this subparagraph and meets the requirements of sub-

paragraph (B)(ii); and 

‘‘(II) an independent commission is responsible under 

State law for overseeing the second State agency de-

scribed in this subparagraph and is required by such 

State law to be consumer-controlled by individuals who 

are blind and to represent individuals who are blind.’’ 

1992—Subsec. (a). Pub. L. 102–569, § 122(a), substituted 

‘‘for a 3-year period, or shall submit the plan on such 

date, and at such regular intervals, as the Secretary 

may determine to be appropriate to coincide with the 

intervals at which the State submits State plans under 

other Federal laws, such as part B of the Individuals 

with Disabilities Education Act (20 U.S.C. 1411 et seq.). 

In order to be eligible to participate in programs under 

this subchapter, a State, upon the request of the Com-

missioner, shall make such annual revisions in the plan 

as may be necessary.’’ for ‘‘for a three-year period and, 

upon request of the Commissioner, shall make such an-

nual revisions in the plan as may be necessary.’’ 

Subsec. (a)(1)(A). Pub. L. 102–569, § 122(b), struck out 

‘‘and’’ at end of cl. (i) and inserted ‘‘, and’’ and cl. (iii) 

before semicolon at end. 
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Pub. L. 102–569, § 102(o)(1), (p)(7)(A)(i), (ii), in cl. (i), 

substituted ‘‘individuals who are blind’’ for ‘‘the blind’’ 

in two places and ‘‘adults who are blind’’ for ‘‘the adult 

blind’’ and in cl. (ii), substituted ‘‘individuals with dis-

abilities’’ for ‘‘individuals with handicaps’’ and ‘‘para-

graph (4)’’ for ‘‘clause (4)’’. 
Subsec. (a)(1)(B). Pub. L. 102–569, § 102(o)(1), (2), 

(p)(7)(A)(i), (iii), substituted ‘‘subparagraph (A) of this 

paragraph’’ for ‘‘subclause (A) of this clause’’, ‘‘individ-

uals who are blind’’ for ‘‘the blind’’, and ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’. 
Subsec. (a)(2). Pub. L. 102–569, § 102(o)(1), (p)(7)(B), (C), 

in introductory provisions, substituted ‘‘paragraph’’ for 

‘‘clause’’ in subpar. (A), substituted ‘‘individuals with 

disabilities’’ for ‘‘individuals with handicaps’’, and in 

subpar. (B), substituted ‘‘paragraph’’ for ‘‘clause’’ wher-

ever appearing and ‘‘individuals who are blind’’ for ‘‘the 

blind’’. 
Subsec. (a)(4). Pub. L. 102–569, § 102(p)(7)(C), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’ in two places. 
Subsec. (a)(5)(A). Pub. L. 102–569, § 122(c)(1), sub-

stituted ‘‘community rehabilitation programs to the 

maximum extent feasible, an explanation of the meth-

ods by which the State will provide vocational rehabili-

tation services to all individuals with disabilities with-

in the State who are eligible for such services,’’ for ‘‘ex-

isting rehabilitation facilities to the maximum extent 

feasible;’’ and in cl. (ii), inserted ‘‘in accordance with 

criteria established by the State,’’ before ‘‘and shall be 

consistent’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ wherever appearing. 
Subsec. (a)(5)(B). Pub. L. 102–569, § 122(c)(2), inserted 

before semicolon at end ‘‘, including the use of funds 

under part C of subchapter VI of this chapter to supple-

ment funds under part B of this subchapter to pay for 

the cost of services leading to supported employment’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 
Subsec. (a)(5)(C). Pub. L. 102–569, § 122(c)(3), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘describe how rehabilitation engineering serv-

ices will be provided to assist an increasing number of 

individuals with disabilities;’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 
Subsec. (a)(6)(A). Pub. L. 102–569, § 102(p)(7)(C), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (a)(6)(B). Pub. L. 102–569, § 122(d), inserted be-

fore semicolon at end ‘‘, with section 794 of this title, 

and with the Americans with Disabilities Act of 1990’’. 
Subsec. (a)(7). Pub. L. 102–569, § 122(e), amended par. 

(7) generally. Prior to amendment, par. (7) read as fol-

lows: ‘‘contain (A) provisions relating to the establish-

ment and maintenance of personnel standards, which 

are consistent with any State licensure laws and regu-

lations, including provisions relating to the tenure, se-

lection, appointment, and qualifications of personnel, 

(B) provisions relating to the establishment and main-

tenance of minimum standards governing the facilities 

and qualified personnel utilized therein the provision of 

vocational rehabilitation services, but the Commis-

sioner shall exercise no authority with respect to the 

selection, method of selection, tenure of office, or com-

pensation of any individual employed in accordance 

with such provision, and (C) provisions relating to the 

establishment and maintenance of minimum standards 

to assure the availability of personnel, to the maxi-

mum extent feasible, trained to communicate in the 

client’s native language or mode of communication;’’. 
Subsec. (a)(8). Pub. L. 102–569, § 122(f), substituted ‘‘ex-

cept that such a determination shall not be required— 

’’ and subpars. (A) and (B) for ‘‘except that such deter-

minations shall not be required where it would delay 

the provision of such services to any individual at ex-

treme medical risk;’’. 
Pub. L. 102–569, § 102(o)(1), (3), substituted ‘‘para-

graphs’’ for ‘‘clauses’’ and ‘‘paragraph’’ for ‘‘clause’’. 
Subsec. (a)(9). Pub. L. 102–569, § 122(g), added subpar. 

(A), redesignated former subpars. (A) to (C) as (B) to 

(D), respectively, realigned margins, and substituted a 

semicolon for the comma at end of subpars. (B) and (C). 
Pub. L. 102–569, § 102(p)(7)(D), substituted ‘‘a disabil-

ity’’ for ‘‘handicaps’’ in cl. (A). 
Subsec. (a)(10). Pub. L. 102–569, § 122(h), designated ex-

isting provisions as subpar. (A) and added subpar. (B). 
Pub. L. 102–569, § 102(o)(1), (2), (p)(7)(C), substituted 

‘‘subparagraph’’ for ‘‘subclause’’, ‘‘paragraph’’ for 

‘‘clause’’ in two places, and ‘‘disabilities’’ for ‘‘handi-

caps’’. 
Subsec. (a)(11). Pub. L. 102–569, § 122(i), designated ex-

isting provisions as subpar. (A), substituted ‘‘provide 

for interagency cooperation’’ for ‘‘provide for entering 

into cooperative arrangements’’ and ‘‘(20 U.S.C. 1400 et 

seq.), the Carl D. Perkins Vocational and Applied Tech-

nology Education Act (20 U.S.C. 2301 et seq.), and the 

Act entitled ‘An Act to create a Committee on Pur-

chases of Blind-made Products, and for other purposes’, 

approved June 25, 1938 (commonly known as the Wag-

ner-O’Day Act; 41 U.S.C. 46 et seq.);’’ for ‘‘, and the Carl 

D. Perkins Vocational Education Act);’’, and added sub-

pars. (C) and (D). 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in two places. 
Subsec. (a)(12)(A). Pub. L. 102–569, § 122(j)(1), sub-

stituted ‘‘programs’’ for ‘‘facilities’’. 
Subsec. (a)(12)(B). Pub. L. 102–569, § 122(j)(2), sub-

stituted ‘‘community rehabilitation programs’’ for ‘‘re-

habilitation facilities’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 
Subsec. (a)(13)(B). Pub. L. 102–569, § 102(p)(7)(E), as 

amended by Pub. L. 103–73, § 102(2), substituted ‘‘with a 

disability whose disability was sustained’’ for ‘‘with 

handicaps whose handicapping condition arises from a 

disability sustained’’. 
Subsec. (a)(15). Pub. L. 102–569, § 122(k)(1), inserted 

par. designation ‘‘(15)’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in introductory provisions. 
Subsec. (a)(15)(A). Pub. L. 102–569, § 122(k)(2)(A), 

struck out ‘‘conducting’’ before ‘‘a full needs assess-

ment’’. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 
Subsec. (a)(15)(B). Pub. L. 102–569, § 122(k)(2)(B), sub-

stituted ‘‘capacity and effectiveness of community re-

habilitation programs, plans for improving such pro-

grams,’’ for ‘‘capacity and condition of rehabilitation 

facilities, plans for improving such facilities,’’ and 

struck out ‘‘and’’ at end. 
Subsec. (a)(15)(C). Pub. L. 102–569, § 122(k)(2)(C), in-

serted ‘‘and’’ at end. 
Pub. L. 102–569, § 102(p)(7)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in two places. 
Subsec. (a)(15)(D). Pub. L. 102–569, § 122(k)(2)(D), added 

subpar. (D). 
Subsec. (a)(16). Pub. L. 102–569, § 122(l), amended par. 

(16) generally. Prior to amendment, par. (16) read as fol-

lows: ‘‘provide for (A) periodic review and reevaluation 

of the status of individuals with handicaps placed in ex-

tended employment in rehabilitation facilities (includ-

ing workshops) to determine the feasibility of their em-

ployment, or training for employment, in the competi-

tive labor market, and (B) maximum efforts to place 

such individuals in such employment or training when-

ever it is determined to be feasible;’’. 
Subsec. (a)(17). Pub. L. 102–569, § 122(m)(1), in intro-

ductory provisions, substituted ‘‘if, under special cir-

cumstances, the State plan includes provisions for the 

construction of facilities for community rehabilitation 

programs’’ for ‘‘where such State plan includes provi-

sions for the construction of rehabilitation facilities’’. 
Subsec. (a)(17)(C). Pub. L. 102–569, § 122(m)(2), sub-

stituted ‘‘facilities for community rehabilitation pro-

grams’’ for ‘‘rehabilitation facilities’’. 
Subsec. (a)(18). Pub. L. 102–569, § 122(n), substituted 

‘‘providers of vocational rehabilitation services, and 

the Director of the client assistance program under sec-

tion 732 of this title’’ for ‘‘and providers of vocational 

rehabilitation services’’. 
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Pub. L. 102–569, § 102(o)(1), substituted ‘‘paragraph’’ 

for ‘‘clause’’. 
Subsec. (a)(19). Pub. L. 102–569, § 122(o), inserted 

‘‘, and for developing and updating the strategic plan 

required under part C of this subchapter’’ before semi-

colon at end. 
Pub. L. 102–569, § 102(o)(1), substituted ‘‘paragraph’’ 

for ‘‘clause’’. 
Subsec. (a)(20). Pub. L. 102–569, § 102(p)(7)(F), sub-

stituted ‘‘American Indians who are individuals with 

disabilities’’ for ‘‘American Indians with handicaps’’ 

and ‘‘individuals with disabilities’’ for ‘‘individuals 

with handicaps’’. 
Subsec. (a)(21). Pub. L. 102–569, § 102(p)(7)(C), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (a)(22). Pub. L. 102–569, § 102(p)(7)(G), sub-

stituted ‘‘individuals who are deaf’’ for ‘‘the deaf’’ and 

‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (a)(23). Pub. L. 102–569, § 122(p), inserted ‘‘be-

fore development of the plan by the State’’ after ‘‘com-

ment on the State plan’’, struck out ‘‘and’’ before 

‘‘(B)’’, and inserted before semicolon ‘‘, and’’ and sub-

par. (C). 
Subsec. (a)(24). Pub. L. 102–569, § 122(q), amended par. 

(24) generally. Prior to amendment, par. (24) read as 

follows: ‘‘contain the plans, policies, and methods to be 

followed to assist in the transition from education to 

employment related activities; and’’. 
Subsec. (a)(25). Pub. L. 102–569, § 122(r), amended par. 

(25) generally. Prior to amendment, par. (25) read as 

follows: ‘‘provide satisfactory assurances that the 

State has an acceptable plan for part C of subchapter 

VI of this chapter.’’ 
Subsec. (a)(26) to (36). Pub. L. 102–569, § 122(s), added 

pars. (26) to (36). 
Subsecs. (c), (d). Pub. L. 102–569, § 122(t), struck out 

subsec. (c) which provided for payment limitations in 

cases of noncompliance and disbursement of withheld 

funds and subsec. (d) which provided for judicial review, 

additional submissions and presentations, new or modi-

fied determinations by the Commissioner, relief, and 

scope of review. See section 727(c) and (d) of this title. 
1991—Subsec. (a)(11). Pub. L. 102–119 substituted ‘‘In-

dividuals with Disabilities Education Act’’ for ‘‘Edu-

cation of the Handicapped Act’’. 
Pub. L. 102–54 substituted ‘‘Department of Veterans 

Affairs’’ for ‘‘Veterans’ Administration’’. 
1988—Subsec. (a)(1)(A)(i). Pub. L. 100–630, § 202(b)(1), 

inserted comma after ‘‘where’’ and after ‘‘law’’ and 

struck out comma after ‘‘adult blind’’. 
Subsec. (a)(4). Pub. L. 100–630, § 202(b)(2), substituted 

‘‘prescribed by the Commissioner’’ for ‘‘prescribed by 

him’’. 
Subsec. (a)(5)(A). Pub. L. 100–630, § 202(b)(3)–(5), in in-

troductory provisions, substituted ‘‘individuals with 

the most severe handicaps,’’ for ‘‘individuals with 

handicaps with the most severe handicaps’’, in cl. (i), 

substituted ‘‘provided,, and’’ for ‘‘provided, and’’, and 

in cl. (ii), substituted ‘‘goals,, and’’ for ‘‘goals, and’’. 
Subsec. (a)(7)(B). Pub. L. 100–630, § 202(b)(6), sub-

stituted ‘‘utilized therein’’ for ‘‘utilized in’’. 
Subsec. (a)(9)(C). Pub. L. 100–630, § 202(b)(7), sub-

stituted ‘‘the Commissioner to analyze’’ for ‘‘him to 

analyze’’ and ‘‘the Commissioner’s responsibilities’’ for 

‘‘his responsibilities’’. 
Subsec. (a)(13)(A). Pub. L. 100–630, § 202(b)(8), inserted 

‘‘who is’’ before ‘‘disabled’’ and substituted ‘‘the em-

ployee’s’’ for ‘‘his’’. 
Subsec. (a)(13)(B). Pub. L. 100–630, § 202(b)(9), sub-

stituted ‘‘if the proximate cause’’ for ‘‘and the proxi-

mate cause’’. 
Subsec. (a)(15). Pub. L. 100–630, § 202(b)(10), amended 

par. (15) generally, substituting new text without a par. 

designation. Prior to amendment, par. (15) read as fol-

lows: ‘‘provide for continuing statewide studies of the 

needs of individuals with handicaps and how these 

needs may be most effectively met, including conduct-

ing a full needs assessment for serving individuals with 

severe handicaps and including the capacity and condi-

tion of rehabilitation facilities, plans for improving 

such facilities, and policies for the use thereof by the 

State agency and review of the efficacy of the criteria 

employed with respect to ineligibility determinations 

described in subclause (C) of clause (9) of this sub-

section with a view toward the relative need for serv-

ices to significant segments of the population of indi-

viduals with handicaps and the need for expansion of 

services to those individuals with the most severe 

handicaps;’’. 
Subsec. (a)(20). Pub. L. 100–630, § 202(b)(11), substituted 

‘‘American Indians with handicaps’’ for ‘‘handicapped 

American Indians’’. 
1986—Subsec. (a)(1), (2)(A), (4). Pub. L. 99–506, 

§ 103(d)(2)(C), substituted ‘‘individuals with handicaps’’ 

for ‘‘handicapped individuals’’ wherever appearing. 
Subsec. (a)(5)(A). Pub. L. 99–506, §§ 103(d)(2)(C), 

202(a)(1)(A), (B), inserted ‘‘the results of a comprehen-

sive, Statewide assessment of the rehabilitation needs 

of individuals with severe handicaps residing within the 

State and the State’s response to the assessment,’’ 

after ‘‘including’’, substituted ‘‘individuals with handi-

caps’’ for ‘‘handicapped individuals’’ wherever appear-

ing, and inserted ‘‘including individuals served under 

part C of subchapter VI of this chapter’’. 
Subsec. (a)(5)(A)(i). Pub. L. 99–506, § 202(a)(1)(C), sub-

stituted ‘‘(i) show and provide the justification for’’ for 

‘‘show (i)’’. 
Subsec. (a)(5)(A)(ii). Pub. L. 99–506, §§ 103(d)(2)(C), 

202(a)(1)(D), inserted ‘‘show’’ after ‘‘(ii)’’ and sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (a)(5)(C). Pub. L. 99–506, § 202(a)(2), added sub-

par. (C). 
Subsec. (a)(6)(A). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (a)(7)(B). Pub. L. 99–506, § 202(b), inserted 

‘‘qualified’’ after ‘‘facilities and’’. 
Subsec. (a)(8). Pub. L. 99–506, § 202(c), amended par. (8) 

generally. Prior to amendment, par. (8) read as follows: 

‘‘provide, at a minimum, for the provision of the voca-

tional rehabilitation services specified in clauses (1) 

through (3) of subsection (a) of section 723 of this title, 

and the remainder of such services specified in such 

section after full consideration of eligibility for similar 

benefits under any other program, except that, in the 

case of the vocational rehabilitation services specified 

in clauses (4) and (5) of subsection (a) of such section, 

such consideration shall not be required where it would 

delay the provision of such services to any individual;’’. 
Subsec. (a)(9)(A). Pub. L. 99–506, § 103(d)(2)(B), sub-

stituted ‘‘individual with handicaps’’ for ‘‘handicapped 

individual’’. 
Subsec. (a)(10). Pub. L. 99–506, § 103(d)(2)(C), 1001(b)(1), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’, ‘‘to carry out the functions of the 

Commissioner’’ for ‘‘to carry out his functions’’, and 

‘‘such provisions as are necessary’’ for ‘‘such provisions 

as he may find necessary’’. 
Subsec. (a)(11). Pub. L. 99–506, §§ 103(d)(2)(C), 202(d), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing, and inserted 

‘‘community mental health programs,’’ after ‘‘veterans 

programs,’’. 
Subsec. (a)(12)(B). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (a)(13)(B). Pub. L. 99–506, § 103(d)(2)(A), sub-

stituted ‘‘an individual with handicaps’’ for ‘‘a handi-

capped individual’’. 
Subsec. (a)(15). Pub. L. 99–506, §§ 103(d)(2)(C), 202(e), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing, and inserted 

‘‘, including conducting a full needs assessment for 

serving individuals with severe handicaps and’’ after 

‘‘effectively met’’ and struck out opening and closing 

parentheses before ‘‘including the capacity’’ and after 

‘‘by the State agency’’, respectively. 
Subsec. (a)(16)(A). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
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Subsec. (a)(20). Pub. L. 99–506, §§ 103(d)(2)(C), 202(f), in-

serted provisions relating to consultation with Indian 

tribes and tribal organizations and native Hawaiian or-

ganizations in the development of the State plan and 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’. 
Subsec. (a)(21), (22). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (a)(23) to (25). Pub. L. 99–506, § 202(g), (h), 

added pars. (23) to (25). 
Subsec. (b). Pub. L. 99–506, § 1001(b)(2), substituted 

‘‘which the Commissioner finds’’ for ‘‘which he finds’’, 

‘‘and shall disapprove’’ for ‘‘and he shall disapprove’’, 

and ‘‘notify a State of the intention to disapprove its 

plan, and shall afford’’ for ‘‘notify a State of his inten-

tion to disapprove its plan, and he shall afford’’. 
Subsec. (c)(1). Pub. L. 99–506, § 1001(b)(3), in provisions 

following lettered subpar. (B), substituted ‘‘(or, in the 

discretion of the Commissioner’’ for ‘‘(or, in his discre-

tion’’, ‘‘until the Commissioner is satisfied’’ for ‘‘until 

he is satisfied’’, and ‘‘Until the Commissioner is’’ for 

‘‘Until he is’’. 
Subsec. (d)(1). Pub. L. 99–506, § 1001(b)(4), substituted 

‘‘designated by the Commissioner for that purpose’’ for 

‘‘designated by him for that purpose’’ and ‘‘on which 

the Commissioner based’’ for ‘‘on which he based’’. 
1984—Subsec. (a)(11). Pub. L. 98–524 substituted ‘‘the 

Carl D. Perkins Vocational Education Act’’ for ‘‘the 

Vocational Education Act’’. 
Pub. L. 98–221 substituted ‘‘Department of Health and 

Human Services’’ for ‘‘Department of Health, Edu-

cation, and Welfare’’. 
1978—Subsec. (a). Pub. L. 95–602, § 102(a)(1), sub-

stituted in introductory text, provision requiring a 

State to submit to the Commissioner a plan for a three 

year period and upon request to make annual revisions 

for provision requiring a State to submit to the Sec-

retary an annual plan. 
Subsec. (a)(1)(A), (4). Pub. L. 95–602, § 122(b)(1), sub-

stituted ‘‘Commissioner’’ for ‘‘Secretary’’ wherever ap-

pearing. 
Subsec. (a)(5)(A). Pub. L. 95–602, §§ 102(a)(2), 122(b)(1), 

inserted provision requiring a description of the meth-

od to be used to utilize existing facilities to the maxi-

mum extent feasible and substituted ‘‘Commissioner’’ 

for ‘‘Secretary’’. 
Subsec. (a)(5)(B). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’. 
Subsec. (a)(6). Pub. L. 95–602, §§ 102(a)(3), 122(b)(1), des-

ignated existing provision as subpar. (A), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’, and added subpar. 

(B). 
Subsec. (a)(7). Pub. L. 95–602, §§ 102(a)(4), 122(b)(1), sub-

stituted in cl. (B), ‘‘Commissioner’’ for ‘‘Secretary’’ and 

added cl. (C). 
Subsec. (a)(9). Pub. L. 95–602, §§ 102(a)(5), 122(b)(1), sub-

stituted in cl. (C), ‘‘section 712 of this title’’ for ‘‘sec-

tion 781 of this title’’ and ‘‘Commissioner’’ for ‘‘Sec-

retary’’ wherever appearing. 
Subsec. (a)(10). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’. 
Subsec. (a)(11). Pub. L. 95–602, § 102(a)(6), inserted 

‘‘(specifically including arrangements for the coordina-

tion of services to individuals eligible for services 

under this chapter, the Education of the Handicapped 

Act, and the Vocational Education Act)’’ after ‘‘handi-

capped individuals’’. 
Subsec. (a)(12). Pub. L. 95–602, §§ 102(a)(7), 122(b)(1), 

designated existing provision as subpar. (A), sub-

stituted ‘‘Commissioner’’ for ‘‘Secretary’’, and added 

subpar. (B). 
Subsec. (a)(15). Pub. L. 95–602, § 102(a)(8), substituted 

‘‘(including the capacity and condition of rehabilita-

tion facilities, plans for improving such facilities, and 

policies for the use thereof by the State agency)’’ for 

‘‘(including the State’s needs for rehabilitation facili-

ties)’’. 
Subsec. (a)(17)(C). Pub. L. 95–602, § 122(b)(1), sub-

stituted ‘‘Commissioner’’ for ‘‘Secretary’’. 

Subsec. (a)(18). Pub. L. 95–602, §§ 102(a)(9), 122(b)(1), 

substituted ‘‘Commissioner’’ for ‘‘Secretary’’ and in-

serted ‘‘personnel’’ before ‘‘working in the field’’. 
Subsec. (a)(19). Pub. L. 95–602, §§ 102(a)(10), 122(b)(1), 

substituted ‘‘Commissioner’’ for ‘‘Secretary’’ in two 

places. 
Subsec. (a)(20) to (22). Pub. L. 95–602, § 102(a)(11), added 

pars. (20) to (22). 
Subsec. (b). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’ wherever appearing. 
Subsec. (c). Pub. L. 95–602, §§ 102(b), 122(b)(1), des-

ignated existing provision as par. (1), and in par. (1) as 

so designated, redesignated pars. (1) and (2) as subpars. 

(A) and (B), respectively, added par. (2), and substituted 

‘‘Commissioner’’ for ‘‘Secretary’’ wherever appearing. 
Subsec. (d). Pub. L. 95–602, § 102(c), substituted provi-

sions authorizing judicial review of determinations by 

the Commissioner in the Court of Appeals for the cir-

cuit in which the State is located provided a petition is 

filed within thirty days after the date notice of the 

final determination was received by the State, permit-

ting additional submissions and presentations, and 

granting the court jurisdiction to administer appro-

priate relief in accordance with chapter 7 of title 5, ex-

cept with respect to interim relief for a determination 

under subsec. (c) and to the standard of relief under 

section 706(2)(E) of title 5 for provisions authorizing ju-

dicial review of the action of the Secretary in the 

United States district court for the district where the 

capital of the State is located and providing review of 

such action be on the record in accordance with chap-

ter 7 of title 5. 
1974—Subsec. (a)(6). Pub. L. 93–516, § 111(b), inserted 

parenthetical provisions relating to the requirement 

that the State take affirmative action to employ and 

advance in employment qualified handicapped individ-

uals covered under, and on the same terms and condi-

tions as set forth in section 793 of this title. 
Pub. L. 93–651, § 111(b), amended subsec. (a)(6) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 
Subsec. (a)(9). Pub. L. 93–516, § 111(c), in par. (C), in-

serted provisions that the records be in such detail as 

required by the Secretary in order for him to analyze 

and evaluate annually the reasons for and numbers of 

such ineligibility determinations as part of his respon-

sibilities under section 781 of this title, and that the 

state agency will at least annually categorize and ana-

lyze such reasons and numbers and report this informa-

tion to the Secretary and will, not later than 12 months 

after each such determination, review each such ineli-

gibility determination in accordance with the criteria 

set forth in section 722 of this title. 
Pub. L. 93–651, § 111(c), amended subsec. (a)(9) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 
Subsec. (a)(15). Pub. L. 93–516, § 111(d), substituted 

‘‘needs for rehabilitation facilities and review of the ef-

ficacy of the criteria employed with respect to ineli-

gibility determinations described in subclause (C) of 

clause (9) of this subsection’’ for ‘‘needs for rehabilita-

tion.’’ 
Pub. L. 93–651, § 111(d), amended subsec. (a)(15) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 122 of Pub. L. 102–569 to be im-

plemented by Secretary of Education as soon as prac-

ticable after Oct. 29, 1992, consistent with effective and 

efficient administration of this chapter, but not later 

than Oct. 1, 1993, see section 138(b) of Pub. L. 102–569, 

set out as a note under section 701 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–524 effective for fiscal 

years beginning on or after Oct. 1, 1984, except as other-

wise provided, see section 2 of Pub. L. 98–524, set out as 

an Effective Date note under section 2301 of Title 20, 

Education. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 705, 706, 709, 711, 

720, 722, 723, 725, 727, 730, 731, 740, 744, 762, 772, 776, 777b, 

777e, 795, 795n, 795p, 796d–1, 796k, 797a, 2212 of this title; 

title 20 section 107a. 

§ 722. Individualized written rehabilitation pro-
gram 

(a) Eligibility 

(1) An individual is eligible for assistance 
under this subchapter if the individual— 

(A) is an individual with a disability under 
section 706(8)(A) of this title; and 

(B) requires vocational rehabilitation serv-
ices to prepare for, enter, engage in, or retain 
gainful employment. 

(2) An individual who has a disability or is 
blind as determined pursuant to title II or title 
XVI of the Social Security Act (42 U.S.C. 401 et 
seq. and 1381 et seq.) shall be considered to 
have— 

(A) a physical or mental impairment which 
for such individual constitutes or results in a 
substantial impediment to employment under 
section 706(8)(A)(i) of this title; and 

(B) a severe physical or mental impairment 
which seriously limits one or more functional 
capacities in terms of an employment outcome 
under section 706(15)(A)(i) of this title. 

(3) Determinations made by officials of other 
agencies, particularly the education officials de-
scribed in section 721(a)(24) of this title, regard-
ing whether an individual satisfies one or more 
factors relating to whether an individual is an 
individual with a disability under section 
706(8)(A) of this title or an individual with a se-
vere disability under section 706(15)(A) of this 
title, shall be used (to the extent appropriate 
and available and consistent with the require-
ments under this chapter) for making such de-
terminations under this chapter. 

(4)(A) It shall be presumed that an individual 
can benefit in terms of an employment outcome 
from vocational rehabilitation services under 
section 706(8)(A)(ii) of this title, unless the des-
ignated State unit can demonstrate by clear and 
convincing evidence that such individual is in-
capable of benefiting from vocational rehabilita-
tion services in terms of an employment out-
come. 

(B) In making the demonstration required 
under subparagraph (A) with respect to cases in 
which the issue concerns the severity of the dis-
ability of an individual, the designated State 
unit shall first conduct an extended evaluation 
by providing the services described in subpara-
graph (C)(iii)(I), and conducting the assessment 
described in subparagraph (C)(iii)(II), of section 
706(22) of this title. 

(5)(A) The designated State unit shall deter-
mine whether an individual is eligible for voca-
tional rehabilitation services under this sub-
chapter within a reasonable period of time, not 
to exceed 60 days after the individual has sub-
mitted an application to receive the services un-
less— 

(i) the designated State unit notifies the in-
dividual that exceptional and unforeseen cir-
cumstances beyond the control of the agency 
preclude the agency from completing the de-

termination within the prescribed time and 
the individual agrees that an extension of 
time is warranted; or 

(ii) such an extended evaluation is required. 

(B) The determination of eligibility shall be 
based on the review of existing data described in 
section 706(22)(A)(i) of this title, and, to the ex-
tent necessary, the preliminary assessment de-
scribed in section 706(22)(A)(ii) of this title. 

(6) The designated State unit shall ensure that 
a determination of ineligibility made with re-
spect to an individual prior to the initiation of 
an individualized written rehabilitation pro-
gram, based on the review, and to the extent 
necessary, the preliminary assessment, shall in-
clude specification of— 

(A) the reasons for such a determination; 
(B) the rights and remedies available to the 

individual, including, if appropriate, recourse 
to the processes set forth in subsections (b)(2) 
and (d) of this section; and 

(C) the availability of services provided by 
the client assistance program under section 
732 of this title to the individual. 

(b) Development and scope of program; annual 
review; joint redevelopment and agreement 
of terms; revision as needed 

(1)(A) As soon as a determination has been 
made that an individual is eligible for voca-
tional rehabilitation services, the designated 
State unit shall complete an assessment for de-
termining eligibility and vocational rehabilita-
tion needs described in subparagraphs (B) and 
(C) of section 706(22) of this title (if such assess-
ment is necessary) and ensure that— 

(i) an individualized written rehabilitation 
program is jointly developed, agreed upon, and 
signed by— 

(I) such eligible individual (or, in an appro-
priate case, a parent, a family member, a 
guardian, an advocate, or an authorized rep-
resentative, of such individual); and 

(II) the vocational rehabilitation counselor 
or coordinator; and 

(ii) such program meets the requirements 
set forth in subparagraph (B). 

(B) Each individualized written rehabilitation 
program shall— 

(i) be designed to achieve the employment 
objective of the individual, consistent with the 
unique strengths, resources, priorities, con-
cerns, abilities, and capabilities, of the indi-
vidual; 

(ii) include a statement of the long-term re-
habilitation goals based on the assessment for 
determining eligibility and vocational reha-
bilitation needs described in section 706(22)(B) 
of this title, including an assessment of career 
interests, for the individual, which goals shall, 
to the maximum extent appropriate, include 
placement in integrated settings; 

(iii) include a statement of the intermediate 
rehabilitation objectives related to the attain-
ment of such goals, determined through such 
assessment carried out in the most individual-
ized and integrated setting (consistent with 
the informed choice of the individual); 

(iv)(I) include a statement of the specific vo-
cational rehabilitation services to be provided, 
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and the projected dates for the initiation and 
the anticipated duration of each such service; 

(II) if appropriate, include a statement of 
the specific rehabilitation technology services 
to be provided to assist in the implementation 
of intermediate rehabilitation objectives and 
long-term rehabilitation goals for the individ-
ual; and 

(III) if appropriate, include a statement of 
the specific on-the-job and related personal as-
sistance services to be provided to the individ-
ual, and, if appropriate and desired by the in-
dividual, the training in managing, super-
vising, and directing personal assistance serv-
ices to be provided to the individual; 

(v) include an assessment of the expected 
need for postemployment services and, if ap-
propriate, extended services; 

(vi) provide for— 
(I) a reassessment of the need for post-

employment services and, if appropriate, ex-
tended services prior to the point of success-
ful rehabilitation, in accordance with this 
subsection; and 

(II) if appropriate, the development of a 
statement detailing how such services shall 
be provided or arranged through cooperative 
agreements with other service providers; 

(vii) include objective criteria and an eval-
uation procedure and schedule for determining 
whether such goals and objectives are being 
achieved; 

(viii) include the terms and conditions under 
which goods and services described above will 
be provided to the individual in the most inte-
grated settings; 

(ix) identify the entity or entities that will 
provide the vocational rehabilitation services 
and the process used to provide or procure 
such services; 

(x) include a statement by the individual, in 
the words of the individual (or, if appropriate, 
in the words of a parent, a family member, a 
guardian, an advocate, or an authorized rep-
resentative, of the individual), describing how 
the individual was informed about and in-
volved in choosing among alternative goals, 
objectives, services, entities providing such 
services, and methods used to provide or pro-
cure such services; 

(xi) include, if necessary, an amendment 
specifying— 

(I) the reasons that an individual for whom 
a program has been prepared is no longer eli-
gible for vocational rehabilitation services; 
and 

(II) the rights and remedies available to 
such an individual including, if appropriate, 
recourse to the processes set forth in sub-
sections (b)(2) and (d) of this section; 

(xii) set forth the rights and remedies avail-
able to such an individual including, if appro-
priate, recourse to the processes set forth in 
subsections (b)(2) and (d) of this section; 

(xiii) provide a description of the availabil-
ity of a client assistance program established 
pursuant to section 732 of this title; 

(xiv) to the maximum extent possible, be 
provided in the native language, or mode of 
communication, of the individual, or, in an ap-

propriate case, of a parent, a family member, 

a guardian, an advocate, or an authorized rep-

resentative, of such individual; and 

(xv) include information identifying other 

related services and benefits provided pursu-

ant to any Federal, State, or local program 

that will enhance the capacity of the individ-

ual to achieve the vocational objectives of the 

individual. 

(C) The designated State unit shall furnish a 

copy of the individualized written rehabilitation 

program and amendments to the program to the 

individual with a disability or, in an appropriate 

case, a parent, a family member, a guardian, an 

advocate, or an authorized representative, of the 

individual. 

(2) Each individualized written rehabilitation 

program shall be reviewed annually, at which 

time such individual (or, in appropriate cases, 

the parents or guardian of the individual) will be 

afforded an opportunity to review such program 

and jointly redevelop and agree to its terms. 

Any revisions or amendments to the program re-

sulting from such review shall be incorporated 

into or affixed to such program. Such revisions 

or amendments shall not take effect until 

agreed to and signed by the individual with a 

disability, or, if appropriate, by a parent, a fam-

ily member, a guardian, an advocate, or an au-

thorized representative, of such individual. Each 

individualized written rehabilitation program 

shall be revised as needed. 

(c) Determination and achievement of vocational 
goal; decision respecting potential and capa-
bility of achievement; annual review of deci-
sion 

The Director of the designated State unit 

shall also ensure that (1) in making any deter-

mination of ineligibility referred to in sub-

section (a) of this section, or in developing and 

carrying out the individualized written rehabili-

tation program required by section 721 of this 

title in the case of each individual with a dis-

ability, emphasis is placed upon the determina-

tion and achievement of a vocational goal for 

such individual, (2) a decision that such an indi-

vidual is not capable of achieving such a goal 

and thus is not eligible for vocational rehabili-

tation services provided with assistance under 

this part, is made only in full consultation with 

such individual (or, in appropriate cases, such 

individual’s parents or guardians), and only 

upon the certification, as an amendment to such 

written program, or as a part of the specifica-

tion of reasons for an ineligibility determina-

tion, as appropriate, that the preliminary diag-

nosis or assessment for determining eligibility 

and vocational rehabilitation needs described in 

subparagraphs (B) and (C) of section 706(22) of 

this title, as appropriate, has demonstrated that 

such individual is not then capable of achieving 

such a goal, and (3) any such decision, as an 

amendment to such written program, shall be 

reviewed at least annually in accordance with 

the procedure and criteria established in this 

section. 
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(d) Review by Director of determinations by re-
habilitation counselor or coordinator; notice 
and opportunity for submission of evidence 
and information; written decision; delegation 
of responsibility; fair hearing board; collec-
tion of data and report to Commissioner; 
summary of data by Commissioner 

(1) Except as provided in paragraph (4), the Di-
rector of any designated State unit shall estab-
lish procedures for the review of determinations 
made by the rehabilitation counselor or co-
ordinator under this section, upon the request of 
an individual with a disability (or, in appro-
priate cases, such individual’s parents or guard-
ian). 

(2)(A) Such review procedures shall provide an 
opportunity to such individuals for the submis-
sion of additional evidence and information to 
an impartial hearing officer who shall make a 
decision based on the provisions of the State 
plan approved under section 721(a) of this title. 

(B) The impartial hearing officer shall be se-
lected to hear a particular case— 

(i) on a random basis; or 
(ii) by agreement between— 

(I) the Director of the designated State 
unit and the individual with a disability; or 

(II) in an appropriate case, the Director 
and a parent, a family member, a guardian, 
an advocate, or an authorized representa-
tive, of such individual. 

(C) The impartial hearing officer shall be se-
lected from among a pool of qualified persons 
identified jointly by— 

(i) the designated State unit; and 
(ii)(I) the members of the State Rehabilita-

tion Advisory Council established under sec-
tion 725 of this title who were appointed under 
one of clauses (v) through (viii) of section 
725(b)(1)(A) of this title, or under one of 
clauses (v) through (ix) of section 725(b)(1)(B) 
of this title, as appropriate; 

(II) the commission described in subpara-
graph (B) or (C)(i) of section 721(a)(36) of this 
title; or 

(III) the commissions described in section 
721(a)(36)(C)(ii) of this title. 

(3)(A) Within 20 days of the mailing of the de-
cision to the individual with a disability (or, in 
appropriate cases, such individual’s parents or 
guardian), the Director shall notify such indi-
viduals of the intent to review such decision in 
whole or in part. 

(B) If the Director decides to review the deci-
sion, such individuals shall be provided an op-
portunity for the submission of additional evi-
dence and information relevant to a final deci-
sion. 

(C)(i) The Director may not overturn or mod-
ify a decision of an impartial hearing officer, or 
part of such a decision, that supports the posi-
tion of the individual unless the Director con-
cludes, based on clear and convincing evidence, 
that the decision of the independent hearing of-
ficer is clearly erroneous on the basis of being 
contrary to Federal or State law, including pol-
icy. 

(ii) A final decision shall be made in writing 
by the Director and shall include a full report of 
the findings and the grounds for such decision. 

(iii) Upon making a final decision, the Direc-
tor shall provide a copy of such decision to such 
individual. 

(D) Except as provided in paragraph (4), the 
Director may not delegate responsibility to 
make any such final decision to any other offi-
cer or employee of the designated State unit. 

(4)(A) A fair hearing board, established by a 
State before January 1, 1985, and authorized 
under State law to review determinations under 
this chapter, is authorized to carry out the re-
sponsibilities of the Director under this sub-
section. 

(B) The provisions of paragraphs (1) through 
(3) of this subsection shall not apply to any 
State to which subparagraph (A) of this para-
graph applies. 

(5) Unless the individual with a disability so 
requests, or, in an appropriate case, a parent, a 
family member, a guardian, an advocate, or an 
authorized representative, of such individual so 
requests, pending a final determination of such 
hearing or other final resolution under this sub-
section, the designated State unit shall not in-
stitute a suspension, reduction, or termination 
of services being provided under the individual-
ized written rehabilitation program, unless such 
services have been obtained through misrepre-
sentation, fraud, collusion, or criminal conduct 
on the part of the individual with a disability. 

(6)(A) The Director shall collect data described 
in subparagraph (B) and prepare and submit to 
the Commissioner a report containing such 
data. For the report submitted on or before Feb-
ruary 1, 1988, the Commissioner shall prepare a 
summary of the information furnished under 
this paragraph and include the summary in the 
annual report submitted under section 712 of 
this title. 

(B) The data required to be collected under 
this paragraph shall include— 

(i) a description of State procedures for re-
view; 

(ii) the number of appeals to the independent 
hearing officer and the State Director, includ-
ing the type of complaint and the issues in-
volved; 

(iii) the number of decisions by the State Di-
rector reversing in whole or in part the deci-
sion of the impartial hearing officer; and 

(iv) the number of decisions affirming the 
position of the individual with a disability as-
sisted through the client assistance program. 

(Pub. L. 93–112, title I, § 102, Sept. 26, 1973, 87 
Stat. 368; Pub. L. 93–516, title I, § 111(e), Dec. 7, 
1974, 88 Stat. 1620; Pub. L. 93–651, title I, § 111(e), 
Nov. 21, 1974, 89 Stat. 2–5; Pub. L. 95–602, title I, 
§§ 103, 122(b)(1), Nov. 6, 1978, 92 Stat. 2959, 2987; 
Pub. L. 98–221, title I, §§ 104(a)(3), 112, Feb. 22, 
1984, 98 Stat. 18, 20; Pub. L. 99–506, title I, 
§ 103(d)(2)(A), (B), title II, § 203, title X, 
§ 1001(b)(5), Oct. 21, 1986, 100 Stat. 1810, 1815, 1842; 
Pub. L. 100–630, title II, § 202(c), Nov. 7, 1988, 102 
Stat. 3305; Pub. L. 102–569, title I, §§ 102(p)(8), 123, 
Oct. 29, 1992, 106 Stat. 4357, 4375; Pub. L. 103–73, 
title I, § 107(b), Aug. 11, 1993, 107 Stat. 720.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(2), 

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 

Titles II and XVI of the Act are classified generally to 
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subchapters II (§ 401 et seq.) and XVI (§ 1381 et seq.), re-

spectively, of chapter 7 of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see section 1305 of Title 42 and Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

AMENDMENTS 

1993—Subsec. (a)(5)(B). Pub. L. 103–73, § 107(b)(1), sub-

stituted ‘‘section 706(22)(A)(ii)’’ for ‘‘section 

706(22)(A)(iii)’’. 
Subsec. (d)(2)(C)(ii)(I). Pub. L. 103–73, § 107(b)(2)(A), 

substituted ‘‘who were appointed under one of clauses 

(v) through (viii) of section 725(b)(1)(A), or under one of 

clauses (v) through (ix) of section 725(b)(1)(B), as appro-

priate’’ for ‘‘who were appointed under one of subpara-

graphs (E) through (H) of section 725(b)(1) of this title’’. 
Subsec. (d)(6)(B). Pub. L. 103–73, § 107(b)(2)(B), redesig-

nated pars. (1) to (4) as cls. (i) to (iv), respectively. 
1992—Subsec. (a). Pub. L. 102–569, § 123(a), amended 

subsec. (a) generally, substituting present provisions 

for provisions requiring joint development of individ-

ualized written rehabilitation programs setting forth 

terms and conditions for provision of goods and serv-

ices to individuals with handicaps. 
Subsec. (b)(1). Pub. L. 102–569, § 123(b)(1), added par. (1) 

and struck out former par. (1) which related to develop-

ment and scope of individualized written rehabilitation 

programs. 
Subsec. (b)(2). Pub. L. 102–569, § 123(b)(2), inserted 

after first sentence ‘‘Any revisions or amendments to 

the program resulting from such review shall be incor-

porated into or affixed to such program. Such revisions 

or amendments shall not take effect until agreed to 

and signed by the individual with a disability, or, if ap-

propriate, by a parent, a family member, a guardian, an 

advocate, or an authorized representative, of such indi-

vidual.’’ 
Subsec. (c). Pub. L. 102–569, §§ 102(p)(8), 123(c), sub-

stituted ‘‘Director of the designated State unit shall 

also ensure’’ for ‘‘Commissioner shall also insure’’, ‘‘in-

dividual with a disability’’ for ‘‘individual with handi-

caps’’, and ‘‘assessment for determining eligibility and 

vocational rehabilitation needs described in subpara-

graphs (B) and (C) of section 706(22) of this title’’ for 

‘‘evaluation of rehabilitation potential’’. 
Subsec. (d)(1). Pub. L. 102–569, § 102(p)(8), substituted 

‘‘a disability’’ for ‘‘handicaps’’. 
Subsec. (d)(2). Pub. L. 102–569, § 123(d)(1), designated 

existing provisions as subpar. (A) and added subpars. 

(B) and (C). 
Subsec. (d)(3)(A). Pub. L. 102–569, § 102(p)(8), sub-

stituted ‘‘a disability’’ for ‘‘handicaps’’. 
Subsec. (d)(3)(C). Pub. L. 102–569, § 123(d)(2), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘A final decision shall be made in writing by 

the Director and shall include a full report of the find-

ings and the grounds for such decision. When a final de-

cision is made, a copy of such decision shall be provided 

to such individuals.’’ 
Subsec. (d)(5), (6). Pub. L. 102–569, § 123(d)(3), (4), added 

par. (5) and redesignated former par. (5) as (6). 
Pub. L. 102–569, § 102(p)(8), substituted ‘‘a disability’’ 

for ‘‘handicaps’’ in par. (5)(B)(4). 
1988—Subsec. (a). Pub. L. 100–630, § 202(c)(1), sub-

stituted ‘‘including, where appropriate, recourse to the 

processes set forth in subsections (b)(2) and (d) of this 

section, and the availability of services provided under 

section 732 of this title’’ for ‘‘including recourse to the 

process set forth in subsection (b)(5) of this section’’. 
Subsec. (b)(1)(H). Pub. L. 100–630, § 202(c)(2), sub-

stituted ‘‘individuals with severe handicaps’’ for ‘‘se-

verely handicapped individuals’’. 
Subsec. (b)(2). Pub. L. 100–630, § 202(c)(3), inserted 

comma after ‘‘annually’’ and after ‘‘(or’’. 
Subsec. (c)(2). Pub. L. 100–630, § 202(c)(4), inserted ‘‘is’’ 

after ‘‘thus’’. 

1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(B), 
1001(b)(5)(A), substituted ‘‘individual with handicaps’’ 
for ‘‘handicapped individual’’ wherever appearing and 
‘‘such individual’s parents’’ for ‘‘his parents’’. 

Subsec. (b). Pub. L. 99–506, § 203(a), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘Each individualized written rehabilitation 
program shall be reviewed on an annual basis at which 
time each such individual (or, in appropriate cases, his 
parents or guardians) will be afforded an opportunity to 
review such program and jointly redevelop and agree to 
its terms. Such program shall include, but not be lim-
ited to (1) a statement of long-range rehabilitation 
goals for the individual and intermediate rehabilitation 
objectives related to the attainment of such goals, (2) 
a statement of the specific vocational rehabilitation 
services to be provided, (3) the projected date for the 
initiation and the anticipated duration of each such 
service, (4) objective criteria and evaluation procedure 
and schedule for determining whether such objectives 
and goals are being achieved, and, (5) where appro-
priate, a detailed explanation of the availability of a 
client assistance project established in such area pursu-
ant to section 732 of this title.’’ 

Subsec. (c). Pub. L. 99–506, §§ 103(d)(2)(B), 1001(b)(5)(A), 
substituted ‘‘individual with handicaps’’ for ‘‘handi-
capped individual’’ in cl. (1) and ‘‘such individual’s par-
ents’’ for ‘‘his parents’’ in cl. (2). 

Subsec. (d)(1). Pub. L. 99–506, § 1001(b)(5)(C), which di-
rected that par. (1) be amended by substituting ‘‘dele-
gate the responsibility’’ for ‘‘delegate his responsibil-
ity’’, could not be executed because of prior amend-
ment by section 203(b) of Pub. L. 99–506, see below. 

Pub. L. 99–506, § 203(b), amended par. (1) generally. 
Prior to amendment, par. (1) read as follows: ‘‘The Di-
rector of any designated State unit shall establish pro-
cedures for the review of determinations made by the 
rehabilitation counselor or coordinator under this sec-
tion, upon the request of an individual with handicaps 
(or, in appropriate cases, his parents or guardians). 
Such procedures shall include a requirement that the 
final decision concerning the review of any such deter-
mination be made in writing by the Director. The Di-
rector may not delegate his responsibility to make any 
such final decision to any other officer or employee of 
the designated State unit.’’ 

Pub. L. 99–506, § 103(d)(2)(A), substituted ‘‘an individ-
ual with handicaps’’ for ‘‘a handicapped individual’’. 

Subsec. (d)(2). Pub. L. 99–506, § 1001(b)(5)(B), which di-
rected the substitution of ‘‘such individual’s parent’’ 
for ‘‘his parent’’, could not be executed because of prior 
amendment to par. (2), the only place in section con-

taining ‘‘his parent’’, by section 203(b) of Pub. L. 99–506, 

see below. 
Pub. L. 99–506, § 1001(b)(5)(D), which directed the sub-

stitution of ‘‘any responsibility of the Secretary’’ for 

‘‘his responsibilities’’, could not be executed because of 

prior amendment by section 203(b) of Pub. L. 99–506, see 

below. 
Pub. L. 99–506, § 203(b), amended par. (2) generally. 

Prior to amendment, par. (2) read as follows: ‘‘Any indi-

vidual with handicaps (or, in appropriate cases, his par-

ent or guardian) who is not satisfied with the final de-

cision made under paragraph (1) by the Director of the 

designated State unit may request the Secretary to re-

view such decision. Upon such request the Secretary 

shall conduct such a review and shall make recom-

mendations to the Director as to the appropriate dis-

position of the matter. The Secretary may not delegate 

his responsibilities under this paragraph to any officer 

of the Department of Education who is employed at a 

position below that of an Assistant Secretary.’’ 
Pub. L. 99–506, § 103(d)(2)(B), substituted ‘‘individual 

with handicaps’’ for ‘‘handicapped individual’’. 
Subsec. (d)(3) to (5). Pub. L. 99–506, § 203(b), added 

pars. (3) to (5). 
1984—Subsec. (c)(2). Pub. L. 98–221, § 112, struck out 

‘‘beyond any reasonable doubt’’ after ‘‘rehabilitation 

potential, as appropriate, has demonstrated’’. 
Subsec. (d)(2). Pub. L. 98–221, § 104(a)(3), substituted 

‘‘Department of Education’’ for ‘‘Department of Health, 

Education, and Welfare’’. 
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1978—Subsec. (a). Pub. L. 95–602, § 122(b)(1), sub-

stituted ‘‘Commissioner’’ for ‘‘Secretary’’. 

Subsec. (b). Pub. L. 95–602, § 103(1), inserted ‘‘and 

agree to’’ after ‘‘redevelop’’. 

Subsec. (c). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’. 

Subsec. (d). Pub. L. 95–602, § 103(2), added subsec. (d). 

1974—Subsec. (a). Pub. L. 93–516, § 111(e)(1), sub-

stituted ‘‘written rehabilitation program, or the speci-

fication of reasons for a determination of ineligibility 

prior to initiation of such program based on prelimi-

nary diagnosis,’’ for ‘‘written rehabilitation program,’’ 

and inserted provisions that the specifications of rea-

sons for an ineligibility determination shall set forth 

the rights and remedies available to the individual in 

question, including recourse to the process set forth in 

subsec. (b)(5) of this section. 

Pub. L. 93–651, § 111(e)(1), amended subsec. (a) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

Subsec. (c)(1). Pub. L. 93–516, § 111(e)(2), substituted 

‘‘in making any determination of ineligibility referred 

to in subsection (a) of this section, or in developing and 

carrying out the individualized written rehabilitation 

program required by section 721 of this title in the case 

of each handicapped individual,’’ for ‘‘in developing and 

carrying out individualized written rehabilitation pro-

gram required by section 721 of this title in the case of 

each handicapped individual primary’’. 

Pub. L. 93–651, § 111(e)(2), amended subsec. (c)(1) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

Subsec. (c)(2). Pub. L. 93–516, § 111(e)(3), substituted 

‘‘program, or as a part of the specification of reasons 

for an ineligibility determination, as appropriate, that 

the preliminary diagnosis or evaluation of rehabilita-

tion potential, as appropriate,’’ for ‘‘program, that the 

evaluation of rehabilitation potential’’. 

Pub. L. 93–651, § 111(e)(3), amended subsec. (c)(2) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

Subsec. (c)(3). Pub. L. 93–516, § 111(e)(4), substituted 

‘‘such decision, as an amendment to such written pro-

gram,’’ for ‘‘such decision’’. 

Pub. L. 93–651, § 111(e)(4), amended subsec. (c)(3) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 711, 721, 795m, 

795n, 2211 of this title. 

§ 723. Scope of vocational rehabilitation services 

(a) Individual services 

Vocational rehabilitation services provided 
under this chapter are any goods or services nec-
essary to render an individual with a disability 
employable, including, but not limited to, the 
following: 

(1) an assessment for determining eligibility 
and vocational rehabilitation needs by quali-
fied personnel, including, if appropriate, an as-
sessment by personnel skilled in rehabilita-
tion technology; 

(2) counseling, guidance, and work-related 
placement services for individuals with dis-
abilities, including job search assistance, 
placement assistance, job retention services, 
personal assistance services, and followup, fol-
low-along, and specific postemployment serv-
ices necessary to assist such individuals to 
maintain, regain, or advance in employment; 

(3) vocational and other training services for 
individuals with disabilities, which shall in-
clude personal and vocational adjustment, 
books, and other training materials, and such 

services to the families of such individuals as 
are necessary to the adjustment or rehabilita-
tion of such individuals, except that no train-
ing services in institutions of higher education 
shall be paid for with funds under this sub-
chapter unless maximum efforts have been 
made to secure grant assistance, in whole or in 
part, from other sources to pay for such train-
ing; 

(4) physical and mental restoration services, 
including, but not limited to, (A) corrective 
surgery or therapeutic treatment necessary to 
correct or substantially modify a physical or 
mental condition which is stable or slowly 
progressive and constitutes a substantial im-
pediment to employment, but is of such na-
ture that such correction or modification may 
reasonably be expected to eliminate or reduce 
such impediment to employment within a rea-
sonable length of time, (B) necessary hos-
pitalization in connection with surgery or 
treatment, (C) prosthetic and orthotic devices, 
(D) eyeglasses and visual services as pre-
scribed by qualified personnel, under State li-
censure laws, that are selected by the individ-
ual, (E) special services (including transplan-
tation and dialysis), artificial kidneys, and 
supplies necessary for the treatment of indi-
viduals with end-stage renal disease, and (F) 
diagnosis and treatment for mental and emo-
tional disorders by qualified personnel under 
State licensure laws; 

(5) maintenance for additional costs incurred 
while participating in rehabilitation; 

(6) interpreter services for individuals who 
are deaf, and reader services for those individ-
uals determined to be blind after an examina-
tion by qualified personnel under State licen-
sure laws; 

(7) recruitment and training services for in-
dividuals with disabilities to provide them 
with new employment opportunities in the 
fields of rehabilitation, health, welfare, public 
safety, and law enforcement, and other appro-
priate service employment; 

(8) rehabilitation teaching services and ori-
entation and mobility services for individuals 
who are blind; 

(9) occupational licenses, tools, equipment, 
and initial stocks and supplies; 

(10) transportation in connection with the 
rendering of any vocational rehabilitation 
service; 

(11) telecommunications, sensory, and other 
technological aids and devices; 

(12) rehabilitation technology services; 
(13) referral and other services designed to 

assist individuals with disabilities in securing 
needed services from other agencies through 
agreements developed under section 721(a)(11) 
of this title, if such services are not available 
under this chapter; 

(14) transition services that promote or fa-
cilitate the accomplishment of long-term re-
habilitation goals and intermediate rehabili-
tation objectives; 

(15) on-the-job or other related personal as-
sistance services provided while an individual 
with a disability is receiving services de-
scribed in this section; and 

(16) supported employment services. 
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(b) Group services 

Vocational rehabilitation services, when pro-
vided for the benefit of groups of individuals, 
may also include the following: 

(1) In the case of any type of small business 
operated by individuals with the most severe 
disabilities the operation of which can be im-
proved by management services and super-
vision provided by the State agency, the provi-
sion of such services and supervision, along or 
together with the acquisition by the State 
agency of vending facilities or other equip-
ment and initial stocks and supplies. 

(2) The establishment, development, or im-
provement of community rehabilitation pro-
grams, including, under special circumstances, 
the construction of a facility, and the provi-
sion of other services (including services of-
fered at community rehabilitation programs) 
which promise to contribute substantially to 
the rehabilitation of a group of individuals but 
which are not related directly to the individ-
ualized rehabilitation written program of any 
one individual with a disability. Such pro-
grams shall be used to provide services that 
promote integration and competitive employ-
ment. 

(3) The use of existing telecommunications 
systems (including telephone, television, sat-
ellite, radio, and other similar systems) which 
have the potential for substantially improving 
service delivery methods, and the development 
of appropriate programing to meet the par-
ticular needs of individuals with disabilities. 

(4) The use of services providing recorded 
material for individuals who are blind and cap-
tioned films or video cassettes for individuals 
who are deaf. 

(5) Technical assistance and support services 
to businesses that are not subject to title I of 
the Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) and that are seeking to 
employ individuals with disabilities. 

(Pub. L. 93–112, title I, § 103, Sept. 26, 1973, 87 
Stat. 368; Pub. L. 95–602, title I, § 104, Nov. 6, 1978, 
92 Stat. 2960; Pub. L. 99–506, title I, § 103(d)(2), 
title II, § 204, Oct. 21, 1986, 100 Stat. 1810, 1817; 
Pub. L. 100–630, title II, § 202(d), Nov. 7, 1988, 102 
Stat. 3305; Pub. L. 102–569, title I, §§ 102(p)(9), 124, 
Oct. 29, 1992, 106 Stat. 4357, 4379; Pub. L. 103–73, 
title I, § 107(c), Aug. 11, 1993, 107 Stat. 721.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(5), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended. Title I of the Act is classified 

generally to subchapter I (§ 12111 et seq.) of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 34, 35, 41, and 42a of this title. 

AMENDMENTS 

1993—Subsec. (a)(4)(D). Pub. L. 103–73, § 107(c)(1)(A), 

substituted ‘‘qualified personnel, under State licensure 

laws, that are selected by the individual’’ for ‘‘a physi-

cian skilled in the diseases of the eye or by an optom-

etrist, whichever the individual may select’’. 

Subsec. (a)(4)(F). Pub. L. 103–73, § 107(c)(1)(B), sub-

stituted ‘‘qualified personnel under State licensure 

laws’’ for ‘‘a physician or licensed psychologist in ac-

cordance with State licensure laws’’. 
Subsec. (a)(6). Pub. L. 103–73, § 107(c)(2), substituted 

‘‘those individuals determined to be blind after an ex-

amination by qualified personnel under State licensure 

laws;’’ for ‘‘those individuals determined to be blind 

after an examination by a physician skilled in the dis-

eases of the eye or by an optometrist, whichever the in-

dividual may select’’. 
1992—Subsec. (a). Pub. L. 102–569, § 102(p)(9)(A), sub-

stituted ‘‘a disability’’ for ‘‘handicaps’’ in introductory 

provisions. 
Subsec. (a)(1). Pub. L. 102–569, § 124(a)(1), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘evaluation of rehabilitation potential, including diag-

nostic and related services incidental to the determina-

tion of eligibility for, and the nature and scope of, serv-

ices to be provided, including, where appropriate— 
‘‘(A) an evaluation by personnel skilled in rehabili-

tation engineering technology; and 
‘‘(B) an examination by a physician skilled in the 

diagnosis and treatment of mental or emotional dis-

orders, or by a licensed psychologist in accordance 

with State laws and regulations, or both;’’. 
Subsec. (a)(2). Pub. L. 102–569, § 124(a)(2), struck out 

‘‘referral,’’ after ‘‘guidance,’’ inserted ‘‘work-related’’ 

before ‘‘placement services’’ and ‘‘job search assist-

ance, placement assistance, job retention services, per-

sonal assistance services, and’’ before ‘‘followup,’’ sub-

stituted ‘‘maintain, regain, or advance in employment’’ 

for ‘‘maintain or regain employment’’, and struck out 

before semicolon ‘‘, and other services designed to help 

individuals with disabilities secure needed services 

from other agencies, where such services are not avail-

able under this chapter’’. 
Pub. L. 102–569, § 102(p)(9)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in two places. 
Subsec. (a)(3). Pub. L. 102–569, §§ 102(p)(9)(B), 124(a)(3), 

substituted ‘‘disabilities’’ for ‘‘handicaps’’, ‘‘and such 

services to the families’’ for ‘‘and services to the fami-

lies’’, and ‘‘, except that’’ for ‘‘: Provided, That’’. 
Subsec. (a)(4)(A). Pub. L. 102–569, § 124(a)(4), sub-

stituted ‘‘impediment to employment,’’ for ‘‘handicap 

to employment,’’ and ‘‘reduce such impediment to em-

ployment’’ for ‘‘substantially reduce the handicap’’. 
Subsec. (a)(4)(E). Pub. L. 102–569, § 102(p)(9)(C)(i), sub-

stituted ‘‘individuals with’’ for ‘‘individuals suffering 

from’’. 
Subsec. (a)(5). Pub. L. 102–569, § 124(a)(5), substituted 

‘‘for additional costs incurred while participating in re-

habilitation’’ for ‘‘, not exceeding the estimated cost of 

subsistence, during rehabilitation’’. 
Subsec. (a)(6). Pub. L. 102–569, § 102(p)(9)(C)(ii), sub-

stituted ‘‘individuals who are deaf’’ for ‘‘deaf individ-

uals’’. 
Subsec. (a)(7). Pub. L. 102–569, § 102(p)(9)(B), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (a)(8). Pub. L. 102–569, § 102(p)(9)(C)(iii), sub-

stituted ‘‘individuals who are blind’’ for ‘‘the blind’’. 
Subsec. (a)(12). Pub. L. 102–569, § 124(a)(7), substituted 

‘‘technology services’’ for ‘‘engineering services’’. 
Subsec. (a)(13) to (16). Pub. L. 102–569, § 124(a)(6), (8), 

added pars. (13) to (16). 
Subsec. (b)(1). Pub. L. 102–569, §§ 102(p)(9)(B), 124(b)(1), 

substituted ‘‘In the case’’ for ‘‘in the case’’, ‘‘disabil-

ities’’ for ‘‘handicaps’’, and a period for semicolon at 

end. 
Subsec. (b)(2). Pub. L. 102–569, § 124(b)(2), substituted 

‘‘The establishment, development, or improvement of 

community rehabilitation programs, including, under 

special circumstances, the construction of a facility, 

and the provision of other services (including services 

offered at community rehabilitation programs)’’ for 

‘‘the construction or establishment of public or non-

profit rehabilitation facilities and the provision of 

other facilities and services (including services offered 

at rehabilitation facilities)’’ and a period for semicolon 

after ‘‘disability’’ and inserted at end ‘‘Such programs 
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shall be used to provide services that promote integra-

tion and competitive employment.’’ 
Pub. L. 102–569, § 102(p)(9)(A), substituted ‘‘individual 

with a disability’’ for ‘‘individual with handicaps’’. 
Subsec. (b)(3). Pub. L. 102–569, §§ 102(p)(9)(B), 124(b)(3), 

substituted ‘‘The use of’’ for ‘‘the use of’’, ‘‘disabil-

ities’’ for ‘‘handicaps’’, and a period for ‘‘; and’’ at end. 
Subsec. (b)(4). Pub. L. 102–569, §§ 102(p)(9)(D), 124(b)(4), 

substituted ‘‘The use of’’ for ‘‘the use of’’, ‘‘individuals 

who are blind’’ for ‘‘the blind’’, and ‘‘individuals who 

are deaf’’ for ‘‘the deaf’’. 
Subsec. (b)(5). Pub. L. 102–569, § 124(b)(5), added par. 

(5). 
1988—Subsec. (a)(1). Pub. L. 100–630, § 202(d)(1), struck 

out comma after ‘‘related services’’ and substituted 

‘‘where appropriate—’’ for ‘‘where appropriate,’’ in in-

troductory provisions and substituted subpars. (A) and 

(B) for ‘‘evaluation by personnel skilled in rehabilita-

tion engineering technology, examination by a physi-

cian skilled in the diagnosis and treatment of mental 

or emotional disorders, or by a licensed psychologist in 

accordance with State laws and regulations, or both;’’. 
Subsec. (a)(2). Pub. L. 100–630, § 202(d)(2), substituted 

‘‘individuals to maintain’’ for ‘‘individuals maintain’’. 
1986—Subsec. (a). Pub. L. 99–506, § 103(d)(2)(A), sub-

stituted ‘‘an individual with handicaps’’ for ‘‘a handi-

capped individual’’ in introductory provisions. 
Subsec. (a)(1). Pub. L. 99–506, § 204(a), inserted ‘‘eval-

uation by personnel skilled in rehabilitation engineer-

ing technology,’’ after ‘‘appropriate,’’. 
Subsec. (a)(2). Pub. L. 99–506, §§ 103(d)(2)(C), 204(b), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing, and ‘‘specific 

postemployment services necessary to assist such indi-

viduals maintain or regain employment, and other’’ for 

‘‘other postemployment services necessary to assist 

such individuals to maintain their employment and’’. 
Subsec. (a)(3), (7). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (a)(12). Pub. L. 99–506, § 204(c), added par. (12). 
Subsec. (b)(2), (3). Pub. L. 99–506, § 103(d)(2)(B), (C), 

substituted ‘‘individual with handicaps’’ for ‘‘handi-

capped individual’’. 
1978—Subsec. (a)(1). Pub. L. 95–602, § 104(a), inserted 

‘‘mental or’’ before ‘‘emotional’’. 
Subsec. (b). Pub. L. 95–602, § 104(b), inserted ‘‘(includ-

ing services offered at rehabilitation facilities)’’ after 

‘‘services’’ in par. (2) and added pars. (3) and (4). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 721, 797a of 

this title. 

§ 724. Non-Federal share for construction 

For the purpose of determining the amount of 
payments to States for carrying out part B of 
this subchapter (or to an Indian tribe under part 
D of this subchapter), the non-Federal share, 
subject to such limitations and conditions as 
may be prescribed in regulations by the Com-
missioner, shall include contributions of funds 
made by any private agency, organization, or in-
dividual to a State or local agency to assist in 
meeting the costs of establishment of a commu-
nity rehabilitation program or construction, 
under special circumstances, of a facility for 
such a program, which would be regarded as 
State or local funds except for the condition, 
imposed by the contributor, limiting use of such 
funds to establishment of such a program or 
construction of such a facility. 

(Pub. L. 93–112, title I, § 104, Sept. 26, 1973, 87 
Stat. 370; Pub. L. 95–602, title I, § 122(b)(1), Nov. 
6, 1978, 92 Stat. 2987; Pub. L. 99–506, title II, § 205, 
Oct. 21, 1986, 100 Stat. 1817; Pub. L. 102–569, title 
I, § 125, Oct. 29, 1992, 106 Stat. 4381.) 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

section 32 of this title. 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘costs of establish-

ment of a community rehabilitation program or con-

struction, under special circumstances, of a facility for 

such a program’’ for ‘‘costs of construction or estab-

lishment of a public or nonprofit rehabilitation facil-

ity’’ and directed the substitution of ‘‘establishment of 

such a program or construction of such a facility’’, 

which was executed by making the substitution for 

‘‘construction or establishment of such facility’’ to re-

flect the probable intent of Congress. 

1986—Pub. L. 99–506 inserted ‘‘(or to an Indian tribe 

under part D of this subchapter)’’. 

1978—Pub. L. 95–602 substituted ‘‘Commissioner’’ for 

‘‘Secretary’’. 

§ 725. State Rehabilitation Advisory Council 

(a) Establishment 

(1) In general 

Except as provided in subparagraph (B) or 
(C) of section 721(a)(36) of this title, to be eligi-
ble to receive financial assistance under this 
subchapter a State shall establish a State Re-
habilitation Advisory Council (referred to in 
this section as the ‘‘Council’’) in accordance 
with this section. 

(2) Separate agency for individuals who are 
blind 

A State that designates a State agency to 
administer the part of the State plan under 
which vocational rehabilitation services are 
provided for individuals who are blind under 
section 721(a)(1)(A)(i) of this title may estab-
lish a separate Council in accordance with this 
section to perform the duties of such a Council 
with respect to such State agency. 

(b) Composition and appointment 

(1) Composition 

(A) In general 

Except in the case of a separate Council 
established under subsection (a)(2) of this 
section, the Council shall be composed of— 

(i) at least one representative of the 
Statewide Independent Living Council es-
tablished under section 796d of this title, 
which representative may be the chair-
person or other designee of the Council; 

(ii) at least one representative of a par-
ent training and information center estab-
lished pursuant to section 1431(e)(1) of title 
20; 

(iii) at least one representative of the 
client assistance program established 
under section 732 of this title; 

(iv) at least one vocational rehabilita-
tion counselor, with knowledge of and ex-
perience with vocational rehabilitation 
programs, who shall serve as an ex officio, 
nonvoting member of the Council if the 
counselor is an employee of the designated 
State agency; 

(v) at least one representative of commu-
nity rehabilitation program service pro-
viders; 

(vi) four representatives of business, in-
dustry, and labor; 
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(vii) representatives of disability advo-
cacy groups representing a cross section 
of— 

(I) individuals with physical, cognitive, 
sensory, and mental disabilities; and 

(II) parents, family members, guard-
ians, advocates, or authorized represent-
atives, of individuals with disabilities 
who have difficulty in representing 
themselves or are unable due to their 
disabilities to represent themselves; and 

(viii) current or former applicants for, or 
recipients of, vocational rehabilitation 
services. 

(B) Separate Council 

In the case of a separate Council estab-
lished under subsection (a)(2) of this section, 
the Council shall be composed of— 

(i) at least one representative described 
in subparagraph (A)(i); 

(ii) at least one representative described 
in subparagraph (A)(ii); 

(iii) at least one representative described 
in subparagraph (A)(iii); 

(iv) at least one vocational rehabilita-
tion counselor described in subparagraph 
(A)(iv), who shall serve as described in 
such subparagraph; 

(v) at least one representative described 
in subparagraph (A)(v); 

(vi) four representatives described in 
subparagraph (A)(vi); 

(vii) at least one representative of a dis-
ability advocacy group representing indi-
viduals who are blind; 

(viii) at least one parent, family mem-
ber, guardian, advocate, or authorized rep-
resentative, of an individual who— 

(I) is an individual who is blind and has 
multiple disabilities; and 

(II) has difficulty in representing him-
self or herself or is unable due to disabil-
ities to represent himself or herself; and 

(ix) applicants or recipients described in 
subparagraph (A)(viii). 

(C) Exception 

In the case of a separate Council estab-
lished under subsection (a)(2) of this section, 
any Council that is required by State law, as 
in effect on October 29, 1992, to have fewer 
than 13 members shall be deemed to be in 
compliance with subparagraph (B) if the 
Council— 

(i) meets the requirements of subpara-
graph (B), other than the requirements of 
clauses (vi) and (ix) of such subparagraph; 
and 

(ii) includes at least— 
(I) one representative described in sub-

paragraph (B)(vi); and 
(II) one applicant or recipient de-

scribed in subparagraph (B)(ix). 

(2) Ex officio member 

The Director of the designated State unit 
shall be an ex officio member of the Council. 

(3) Appointment 

Members of the Council shall be appointed 
by the Governor. In the case of a State that, 

under State law, vests appointment authority 
in an entity in lieu of, or in conjunction with, 
the Governor, such as one or more houses of 
the State legislature, or an independent board 
that has general appointment authority, that 
entity shall make the appointments. The ap-
pointing authority shall select members after 
soliciting recommendations from representa-
tives of organizations representing a broad 
range of individuals with disabilities and orga-
nizations interested in individuals with dis-
abilities. 

(4) Qualifications 

A majority of Council members shall be per-
sons who are— 

(A) individuals with disabilities described 
in section 706(8)(B) of this title; and 

(B) not employed by the designated State 
unit. 

(5) Chairperson 

(A) In general 

Except as provided in subparagraph (B), 
the Council shall select a chairperson from 
among the membership of the Council. 

(B) Designation by Governor 

In States in which the Governor does not 
have veto power pursuant to State law, the 
Governor shall designate a member of the 
Council to serve as the chairperson of the 
Council or shall require the Council to so 
designate such a member. 

(6) Terms of appointment 

(A) Length of term 

Each member of the Council shall serve for 
a term of not more than 3 years, except 
that— 

(i) a member appointed to fill a vacancy 
occurring prior to the expiration of the 
term for which a predecessor was ap-
pointed, shall be appointed for the remain-
der of such term; and 

(ii) the terms of service of the members 
initially appointed shall be (as specified by 
the appointing authority) for such fewer 
number of years as will provide for the ex-
piration of terms on a staggered basis. 

(B) Number of terms 

No member of the Council may serve more 
than two consecutive full terms. 

(7) Vacancies 

Any vacancy occurring in the membership of 
the Council shall be filled in the same manner 
as the original appointment. The vacancy 
shall not affect the power of the remaining 
members to execute the duties of the Council. 

(c) Functions of Council 

The Council shall— 
(1) review, analyze, and advise the des-

ignated State unit regarding the performance 
of the responsibilities of the unit under this 
subchapter, particularly responsibilities relat-
ing to— 

(A) eligibility (including order of selec-
tion); 

(B) the extent, scope, and effectiveness of 
services provided; and 
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(C) functions performed by State agencies 
that affect or that potentially affect the 
ability of individuals with disabilities in 
achieving rehabilitation goals and objectives 
under this subchapter; 

(2) advise the designated State agency and 
the designated State unit, and, at the discre-
tion of the designated State agency, assist in 
the preparation of applications, the State 
plan, the strategic plan and amendments to 
the plans, reports, needs assessments, and 
evaluations required by this subchapter; 

(3) to the extent feasible, conduct a review 
and analysis of the effectiveness of, and con-
sumer satisfaction with— 

(A) the functions performed by State agen-
cies and other public and private entities re-
sponsible for performing functions for indi-
viduals with disabilities; and 

(B) vocational rehabilitation services— 
(i) provided, or paid for from funds made 

available, under this chapter or through 
other public or private sources; and 

(ii) provided by State agencies and other 
public and private entities responsible for 
providing vocational rehabilitation serv-
ices to individuals with disabilities; 

(4) prepare and submit an annual report to 
the Governor or appropriate State entity and 
the Commissioner on the status of vocational 
rehabilitation programs operated within the 
State, and make the report available to the 
public; 

(5) coordinate with other councils within the 
State, including the Statewide Independent 
Living Council established under section 796d 
of this title, the advisory panel established 
under section 1413(a)(12) of title 20, the State 
Planning Council described in section 6024 of 
title 42, and the State mental health planning 
council established under section 1916(e) 1 of 
the Public Health Service Act (42 U.S.C. 
300x–4(e)); 

(6) advise the State agency designated under 
section 721(a)(1) of this title and provide for 
coordination and the establishment of work-
ing relationships between the State agency 
and the Statewide Independent Living Council 
and centers for independent living within the 
State; and 

(7) perform such other functions, consistent 
with the purpose of this subchapter, as the 
State Rehabilitation Advisory Council deter-
mines to be appropriate, that are comparable 
to the other functions performed by the Coun-
cil. 

(d) Resources 

(1) Plan 

The Council shall prepare, in conjunction 
with the designated State unit, a plan for the 
provision of such resources, including such 
staff and other personnel, as may be necessary 
to carry out the functions of the Council under 
this section. The resource plan shall, to the 
maximum extent possible, rely on the use of 
resources in existence during the period of im-
plementation of the plan. 

(2) Resolution of disagreements 

To the extent that there is a disagreement 
between the Council and the designated State 
unit in regard to the resources necessary to 
carry out the functions of the Council as set 
forth in this section, the disagreement shall be 
resolved by the Governor or appointing agency 
consistent with paragraph (1). 

(3) Supervision and evaluation 

Each Council shall, consistent with State 
law, supervise and evaluate such staff and 
other personnel as may be necessary to carry 
out its functions under this section. 

(4) Personnel conflict of interest 

While assisting the Council in carrying out 
its duties, staff and other personnel shall not 
be assigned duties by the designated State 
unit or any other agency or office of the State, 
that would create a conflict of interest. 

(e) Conflict of interest 

No member of the Council shall cast a vote on 
any matter that would provide direct financial 
benefit to the member or otherwise give the ap-
pearance of a conflict of interest under State 
law. 

(f) Meetings 

The Council shall convene at least 4 meetings 
a year in such places as it determines to be nec-
essary to conduct Council business and conduct 
such forums or hearings as the Council considers 
appropriate. The meetings, hearings, and forums 
shall be publicly announced. The meetings shall 
be open and accessible to the general public un-
less there is a valid reason for an executive ses-
sion. 

(g) Compensation and expenses 

The Council may use funds appropriated under 
this subchapter (except for funds appropriated 
to carry out the client assistance program under 
section 732 of this title and funds reserved pursu-
ant to section 730(d) of this title to carry out 
part D of this subchapter) to reimburse members 
of the Council for reasonable and necessary ex-
penses of attending Council meetings and per-
forming Council duties (including child care and 
personal assistance services), and to pay com-
pensation to a member of the Council, if such 
member is not employed or must forfeit wages 
from other employment, for each day the mem-
ber is engaged in performing the duties of the 
Council. 

(h) Hearings and forums 

The Council is authorized to hold such hear-
ings and forums as the Council may determine 
to be necessary to carry out the duties of the 
Council. 

(i) Use of existing councils 

To the extent that a State has established a 
Council before September 30, 1992, that is com-
parable to the Council described in this section, 
such established Council shall be considered to 
be in compliance with this section. Within 1 
year after October 29, 1992, such State shall es-
tablish a Council that complies in full with this 
section. 

(Pub. L. 93–112, title I, § 105, as added Pub. L. 
102–569, title I, § 126(a), Oct. 29, 1992, 106 Stat. 
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4381; amended Pub. L. 103–73, title I, § 107(d)(1), 
Aug. 11, 1993, 107 Stat. 721.) 

REFERENCES IN TEXT 

Section 1916(e) of the Public Health Service Act, re-

ferred to in subsec. (c)(5), probably means section 

1916(e) of title XIX of act July 1, 1944, ch. 373, as added 

by Pub. L. 97–35, which was classified to section 

300x–4(e) of Title 42, The Public Health and Welfare. 

Section 1916 was repealed and a new section 1916 en-

acted by Pub. L. 102–321, title II, § 201(2), July 10, 1992, 

106 Stat. 378, 384, which is classified to section 300x–5 of 

Title 42 and does not relate to the State mental health 

planning council. However, similar provisions are con-

tained in section 1914 of the Public Health Service Act, 

as added by Pub. L. 102–321, which is classified to sec-

tion 300x–3 of Title 42. 

AMENDMENTS 

1993—Subsec. (b)(1). Pub. L. 103–73, § 107(d)(1)(A)(i), 

added par. (1) and struck out former par. (1) which con-

sisted of subpars. (A) to (H) relating to the composition 

of the Council. 

Subsec. (b)(3). Pub. L. 103–73, § 107(d)(1)(A)(ii), in first 

sentence struck out ‘‘or the appropriate entity within 

the State responsible for making appointments’’ after 

‘‘by the Governor’’ and inserted after first sentence: 

‘‘In the case of a State that, under State law, vests ap-

pointment authority in an entity in lieu of, or in con-

junction with, the Governor, such as one or more 

houses of the State legislature, or an independent 

board that has general appointment authority, that en-

tity shall make the appointments.’’ 

Subsec. (g). Pub. L. 103–73, § 107(d)(1)(B), inserted ‘‘(ex-

cept for funds appropriated to carry out the client as-

sistance program under section 732 of this title and 

funds reserved pursuant to section 730(d) of this title to 

carry out part D of this subchapter)’’ before ‘‘to reim-

burse members’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 107(d)(2) of Pub. L. 103–73 provided that: ‘‘In 

the case of a State that demonstrates to the satisfac-

tion of the Secretary of Education that the State has 

designated a State agency to administer the part of the 

State plan under which vocational rehabilitation serv-

ices are provided for individuals who are blind under 

section 101(a)(1)(A)(i) of the Rehabilitation Act of 1973 

[29 U.S.C. 721(a)(1)(A)(i)], and has established by State 

law a separate Council to perform the duties of a State 

Rehabilitation Advisory Council with respect to such 

State agency, the Secretary may delay the effective 

date of all or part of section 105(b)(1)(B) [29 U.S.C. 

725(b)(1)(B)], as amended by paragraph (1), until Octo-

ber 1, 1994.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 721, 722, 727, 

742, 796d of this title. 

§ 726. Evaluation standards and performance in-
dicators 

(a) Establishment 

(1) In general 

The Commissioner shall, not later than Sep-
tember 30, 1994, establish and publish evalua-
tion standards and performance indicators for 
the vocational rehabilitation program under 
this subchapter. 

(2) Measures 

The standards and indicators shall include 
outcome and related measures of program per-
formance that facilitate and in no way impede 
the accomplishment of the purpose and policy 
of this subchapter. 

(3) Comment 

The standards and indicators shall be devel-
oped with input from State vocational reha-
bilitation agencies, related professional and 
consumer organizations, recipients of voca-
tional rehabilitation services, and other inter-
ested parties. The Commissioner shall publish 
in the Federal Register a notice of intent to 
regulate regarding the development of pro-
posed standards and indicators. Proposed 
standards and indicators shall be published in 
the Federal Register for review and comment. 
Final standards and indicators shall be pub-
lished in the Federal Register. 

(b) Compliance 

(1) State reports 

In accordance with regulations established 
by the Secretary, each State shall report to 
the Commissioner after the end of each fiscal 
year the extent to which the State is in com-
pliance with the standards and indicators. 

(2) Program improvement 

(A) Plan 

If the Commissioner determines that the 
performance of any State is below estab-
lished standards, the Commissioner shall 
provide technical assistance to the State 
and the State and the Commissioner shall 
jointly develop a program improvement plan 
outlining the specific actions to be taken by 
the State to improve program performance. 

(B) Review 

The Commissioner shall— 
(i) review the program improvement ef-

forts of the State on a biannual basis and, 
if necessary, request the State to make 
further revisions to the plan to improve 
performance; and 

(ii) continue to conduct such reviews and 
request such revisions until the State sus-
tains satisfactory performance over a pe-
riod of more than 1 year. 

(c) Withholding 

If the Commissioner determines that a State 
whose performance falls below the established 
standards has failed to enter into a program im-
provement plan, or is not complying substan-
tially with the terms and conditions of such a 
program improvement plan, the Commissioner 
shall, consistent with subsections (c) and (d) of 
section 727 of this title, reduce or make no fur-
ther payments to the State under this program, 
until the State has entered into an approved 
program improvement plan, or satisfies the 
Commissioner that the State is complying sub-
stantially with the terms and conditions of such 
a program improvement plan, as appropriate. 

(d) Report to Congress 

Beginning in fiscal year 1996, the Commis-
sioner shall include in each annual report to the 
Congress under section 712 of this title an analy-
sis of program performance, including relative 
State performance, based on the standards and 
indicators. 

(Pub. L. 93–112, title I, § 106, as added Pub. L. 
102–569, title I, § 127(a), Oct. 29, 1992, 106 Stat. 
4385.) 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 727 of this title. 

§ 727. Monitoring and review 

(a) In general 

(1) Duties 

In carrying out the duties of the Commis-
sioner under this subchapter, the Commis-
sioner shall— 

(A) provide for the annual review and peri-
odic on-site monitoring of programs under 
this subchapter; and 

(B) determine whether, in the administra-
tion of the State plan, a State is complying 
substantially with the provisions of such 
plan and with evaluation standards and per-
formance indicators established under sec-
tion 726 of this title. 

(2) Procedures for reviews 

In conducting reviews under this section the 
Commissioner shall consider, at a minimum— 

(A) State policies and procedures; 
(B) guidance materials; 
(C) decisions resulting from hearings con-

ducted in accordance with due process; 
(D) strategic plans and updates; 
(E) plans and reports prepared under sec-

tion 726(b) of this title; 
(F) consumer satisfaction surveys de-

scribed in section 721(a)(32) of this title; 
(G) information provided by the State Re-

habilitation Advisory Council established 
under section 725 of this title; 

(H) reports; and 
(I) budget and financial management data. 

(3) Procedures for monitoring 

In conducting monitoring under this section 
the Commissioner shall conduct— 

(A) on-site visits, including on-site reviews 
of records to verify that the State is follow-
ing requirements regarding the order of se-
lection set forth in section 721(a)(5)(A) of 
this title; 

(B) public hearings and other strategies for 
collecting information from the public; 

(C) meetings with the State Rehabilitation 
Advisory Council; 

(D) reviews of individual case files, includ-
ing individualized written rehabilitation 
programs and ineligibility determinations; 
and 

(E) meetings with rehabilitation coun-
selors and other personnel. 

(4) Areas of inquiry 

In conducting the review and monitoring, 
the Commissioner shall examine— 

(A) the eligibility process; 
(B) the provision of services, including, if 

applicable, the order of selection; 
(C) whether the personnel evaluation sys-

tem described in section 721(a)(35) of this 
title facilitates and does not impede the ac-
complishments of the program; 

(D) such other areas as may be identified 
by the public or through meetings with the 
State Rehabilitation Advisory Council; and 

(E) such other areas of inquiry as the Com-
missioner may consider appropriate. 

(b) Technical assistance 

The Commissioner shall— 
(1) provide technical assistance to programs 

under this subchapter regarding improving the 
quality of vocational rehabilitation services 
provided; and 

(2) provide technical assistance and establish 
a corrective action plan for a program under 
this subchapter if the Commissioner finds that 
the program fails to comply substantially 
with the provisions of the State plan, or with 
evaluation standards or performance indica-
tors established under section 726 of this title, 
in order to ensure that such failure is cor-
rected as soon as practicable. 

(c) Failure to comply with plan 

(1) Withholding payments 

Whenever the Commissioner, after providing 
reasonable notice and an opportunity for a 
hearing to the State agency administering or 
supervising the administration of the State 
plan approved under section 721 of this title, 
finds that— 

(A) the plan has been so changed that it no 
longer complies with the requirements of 
section 721(a) of this title; or 

(B) in the administration of the plan there 
is a failure to comply substantially with any 
provision of such plan or with an evaluation 
standard or performance indicator estab-
lished under section 726 of this title, 

the Commissioner shall notify such State 
agency that no further payments will be made 
to the State under this subchapter (or, in the 
discretion of the Commissioner, that such fur-
ther payments will be reduced, in accordance 
with regulations the Commissioner shall pre-
scribe, or that further payments will not be 
made to the State only for the projects under 
the parts of the State plan affected by such 
failure), until the Commissioner is satisfied 
there is no longer any such failure. 

(2) Period 

Until the Commissioner is so satisfied, the 
Commissioner shall make no further payments 
to such State under this subchapter (or shall 
reduce payments or limit payments to 
projects under those parts of the State plan in 
which there is no such failure). 

(3) Disbursal of withheld funds 

The Commissioner may, in accordance with 
regulations the Secretary shall prescribe, dis-
burse any funds withheld from a State under 
paragraph (1) to any public or nonprofit pri-
vate organization or agency within such State 
or to any political subdivision of such State 
submitting a plan meeting the requirements of 
section 721(a) of this title. The Commissioner 
may not make any payment under this para-
graph unless the entity to which such pay-
ment is made has provided assurances to the 
Commissioner that such entity will contrib-
ute, for purposes of carrying out such plan, the 
same amount as the State would have been ob-
ligated to contribute if the State received 
such payment. 
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(d) Review 

(1) Petition 

Any State that is dissatisfied with a final 
determination of the Commissioner under sec-
tion 721(b) of this title or subsection (c) of this 
section may file a petition for judicial review 
of such determination in the United States 
Court of Appeals for the circuit in which the 
State is located. Such a petition may be filed 
only within the 30-day period beginning on the 
date that notice of such final determination 
was received by the State. The clerk of the 
court shall transmit a copy of the petition to 
the Commissioner or to any officer designated 
by the Commissioner for that purpose. In ac-
cordance with section 2112 of title 28, the Com-
missioner shall file with the court a record of 
the proceeding on which the Commissioner 
based the determination being appealed by the 
State. Until a record is so filed, the Commis-
sioner may modify or set aside any determina-
tion made under such proceedings. 

(2) Submissions and determinations 

If, in an action under this subsection to re-
view a final determination of the Commis-
sioner under section 721(b) of this title or sub-
section (c) of this section, the petitioner or 
the Commissioner applies to the court for 
leave to have additional oral submissions or 
written presentations made respecting such 
determination, the court may, for good cause 
shown, order the Commissioner to provide 
within 30 days an additional opportunity to 
make such submissions and presentations. 
Within such period, the Commissioner may re-
vise any findings of fact, modify or set aside 
the determination being reviewed, or make a 
new determination by reason of the additional 
submissions and presentations, and shall file 
such modified or new determination, and any 
revised findings of fact, with the return of 
such submissions and presentations. The court 
shall thereafter review such new or modified 
determination. 

(3) Standards of review 

(A) In general 

Upon the filing of a petition under para-
graph (1) for judicial review of a determina-
tion, the court shall have jurisdiction— 

(i) to grant appropriate relief as provided 
in chapter 7 of title 5, except for interim 
relief with respect to a determination 
under subsection (c) of this section; and 

(ii) except as otherwise provided in sub-
paragraph (B), to review such determina-
tion in accordance with chapter 7 of title 5. 

(B) Substantial evidence 

Section 706 of title 5 shall apply to the re-
view of any determination under this sub-
section, except that the standard for review 
prescribed by paragraph (2)(E) of such sec-
tion 706 shall not apply and the court shall 
hold unlawful and set aside such determina-
tion if the court finds that the determina-
tion is not supported by substantial evidence 
in the record of the proceeding submitted 
pursuant to paragraph (1), as supplemented 
by any additional submissions and presen-
tations filed under paragraph (2). 

(Pub. L. 93–112, title I, § 107, as added Pub. L. 
102–569, title I, § 128(a), Oct. 29, 1992, 106 Stat. 
4386.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 705, 726, 796d–1 
of this title. 

§ 728. Expenditure of certain amounts 

(a) Expenditure 

Amounts described in subsection (b) of this 
section may not be expended by a State for any 
purpose other than carrying out programs for 
which the State receives financial assistance 
under this subchapter, under part C of sub-
chapter VI of this chapter, or under subchapter 
VII of this chapter. 

(b) Amounts 

The amounts referred to in subsection (a) of 
this section are amounts provided to a State 
under the Social Security Act (42 U.S.C. 301 et 
seq.) as reimbursement for the expenditure of 
payments received by the State from allotments 
under section 730 of this title. 

(Pub. L. 93–112, title I, § 108, as added Pub. L. 
102–569, title I, § 129(a), Oct. 29, 1992, 106 Stat. 
4389.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (b), is 

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which 

is classified generally to chapter 7 (§ 301 et seq.) of Title 

42, The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

§ 728a. Training of employers with respect to 
Americans with Disabilities Act of 1990 

A State may expend payments received under 
section 731 of this title— 

(1) to carry out a program to train employ-
ers with respect to compliance with the re-
quirements of title I of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); 
and 

(2) to inform employers of the existence of 
the program and the availability of the serv-
ices of the program. 

(Pub. L. 93–112, title I, § 109, as added Pub. L. 
102–569, title I, § 130(a), Oct. 29, 1992, 106 Stat. 
4389.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in par. (1), is Pub. L. 101–336, July 26, 1990, 104 Stat. 

327, as amended. Title I of the Act is classified gener-

ally to subchapter I (§ 12111 et seq.) of chapter 126 of 

Title 42, The Public Health and Welfare. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 12101 of Title 42 and Tables. 

PART B—BASIC VOCATIONAL REHABILITATION 
SERVICES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 706, 718, 720, 721, 

724, 740, 787 of this title. 

§ 730. State allotments 

(a) Computation; additional amount; minimum 
amount; adjustments; additional allotment 

(1) Subject to the provisions of subsection (d) 
of this section, for each fiscal year beginning be-
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fore October 1, 1978, each State shall be entitled 
to an allotment of an amount bearing the same 
ratio to the amount authorized to be appro-
priated under section 720(b)(1) of this title for al-
lotment under this section as the product of (A) 
the population of the State, and (B) the square 
of its allotment percentage, bears to the sum of 
the corresponding products for all the States. 

(2)(A) For each fiscal year beginning on or 
after October 1, 1978, each State shall be entitled 
to an allotment in an amount equal to the 
amount such State received under paragraph (1) 
for the fiscal year ending September 30, 1978, and 
an additional amount determined pursuant to 
subparagraph (B) of this paragraph. 

(B) For each fiscal year beginning on or after 
October 1, 1978, each State shall be entitled to 
an allotment, from any amount authorized to be 
appropriated for such fiscal year under section 
720(b)(1)(A) 1 of this title for allotment under 
this section in excess of the amount appro-
priated under section 720(b)(1)(A) 1 of this title 
for the fiscal year ending September 30, 1978, in 
an amount equal to the sum of— 

(i) an amount bearing the same ratio to 50 per-
cent of such excess amount as the product of the 
population of the State and the square of its al-
lotment percentage bears to the sum of the cor-
responding products for all the States; and 

(ii) an amount bearing the same ratio to 50 
percent of such excess amount as the product of 
the population of the State and its allotment 
percentage bears to the sum of the correspond-
ing products for all the States. 

(3) The sum of the payment to any State 
(other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the 
Republic of Palau) under this subsection for any 
fiscal year which is less than one-third of 1 per-
cent of the amount appropriated under section 
720(b)(1)(A) 1 of this title, or $3,000,000, whichever 
is greater, shall be increased to that amount, 
the total of the increases thereby required being 
derived by proportionately reducing the allot-
ment to each of the remaining such States 
under this subsection, but with such adjust-
ments as may be necessary to prevent the sum 
of the allotments made under this subsection to 
any such remaining State from being thereby 
reduced to less than that amount. 

(4) For each fiscal year beginning on or after 
October 1, 1984, for which any amount is appro-
priated pursuant to section 720(b)(1)(B) 1 of this 
title, each State shall receive an allocation 
(from such appropriated amount) in addition to 
the allotment to which such State is entitled 
under paragraphs (2) and (3) of this subsection. 
Such additional allocation shall be an amount 
which bears the same ratio to the amount so ap-
propriated as that State’s allotment under para-
graphs (2) and (3) of this subsection bears to the 
sum of such allotments of all the States. 

(5) The Republic of Palau may receive allot-
ments or allocations under this section only 
until the Compact of Free Association with 
Palau takes effect. 

(b) Additional payments; authorization of addi-
tional appropriations 

(1) If the payment to a State under section 
731(a) of this title for a fiscal year is less than 

the total payments such State received under 
section 2 of the Vocational Rehabilitation Act 
for the fiscal year ending June 30, 1973, such 
State shall be entitled to an additional payment 
(subject to the same terms and conditions appli-
cable to other payments under this part) equal 
to the difference between such payment under 
section 731(a) of this title and the amount so re-
ceived by it. 

(2) If a State receives as its Federal share 
under section 731(a) of this title for any fiscal 
year less than the applicable Federal share of 
the expenditure of such State for fiscal year 1972 
for vocational rehabilitation services under the 
plan for such State approved under section 721 of 
this title (including any amount expended by 
such State for the administration of the State 
plan but excluding any amount expended by 
such State from non-Federal sources for con-
struction under such plan), such State shall be 
entitled to an additional payment for such fiscal 
year, subject to the same terms and conditions 
applicable to other payments under this part, 
equal to the difference between such payment 
under section 731(a) of this title and an amount 
equal to the applicable Federal share of such ex-
penditure for vocational rehabilitation services. 

(3) Any payment attributable to the additional 
payment to a State under this subsection shall 
be made only from appropriations specifically 
made to carry out this subsection, and such ad-
ditional appropriations are hereby authorized. 

(c) Unused funds; redistribution; increase in 
amount 

(1) Not later than forty-five days prior to the 
end of the fiscal year, the Commissioner shall 
determine, after reasonable opportunity for the 
submission to the Commissioner of comments 
by the State agency administering or super-
vising the program established under this sub-
chapter, that any payment of an allotment to a 
State under section 731(a) of this title for any 
fiscal year will not be utilized by such State in 
carrying out the purposes of this subchapter. 

(2) As soon as practicable but not later than 
the end of the fiscal year, the Commissioner 
shall make such amount available for carrying 
out the purposes of this subchapter to one or 
more other States to the extent the Commis-
sioner determines that such other State will be 
able to use such additional amount during that 
fiscal year or the subsequent fiscal year for car-
rying out such purposes. The Commissioner 
shall make such amount available only if such 
other State will be able to make sufficient pay-
ments from non-Federal sources to pay for the 
non-Federal share of the cost of vocational reha-
bilitation services under the State plan for the 
fiscal year for which the amount was appro-
priated. 

(3) For the purposes of this part, any amount 
made available to a State for any fiscal year 
pursuant to this subsection shall be regarded as 
an increase of such State’s allotment (as deter-
mined under the preceding provisions of this 
section) for such year. 

(d) Funds for American Indian vocational reha-
bilitation services 

(1) For fiscal year 1987 and for each subsequent 
fiscal year, the Commissioner shall reserve from 
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the amount appropriated under section 720(b)(1) 
of this title for allotment under this section a 
sum, determined under paragraph (2), to carry 
out the purposes of part D of this subchapter. 

(2) The sum referred to in paragraph (1) shall 
be, as determined by the Secretary— 

(A) not less than one-third of one percent 
and not more than 1.5 percent of the amount 
under paragraph (1), for fiscal years 1993 and 
1994; and 

(B) not less than one-half of one percent and 
not more than 1.5 percent of the amount under 
paragraph (1), for fiscal years 1995, 1996, and 
1997. 

(Pub. L. 93–112, title I, § 110, Sept. 26, 1973, 87 
Stat. 370; Pub. L. 95–602, title I, §§ 101(c), (d), 
122(b)(1), Nov. 6, 1978, 92 Stat. 2956, 2957, 2987; 
Pub. L. 98–221, title I, § 111(e), Feb. 22, 1984, 98 
Stat. 20; Pub. L. 99–506, title I, § 103(c)(2), title II, 
§§ 206, 207, Oct. 21, 1986, 100 Stat. 1810, 1817, 1818; 
Pub. L. 102–569, title I, § 131, Oct. 29, 1992, 106 
Stat. 4389; Pub. L. 103–73, title I, § 107(e), Aug. 11, 
1993, 107 Stat. 723.) 

REFERENCES IN TEXT 

Section 720(b)(1) of this title, referred to in subsec. 

(a)(2)(B), (3), (4), was amended generally by Pub. L. 

102–569, title I, § 121(b)(1), Oct. 29, 1992, 106 Stat. 4367, 

and, as so amended, no longer contains subpars. (A) and 

(B). 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(a)(5), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set 

out as a note under section 1931 of Title 48, Territories 

and Insular Possessions. 

Section 2 of the Vocational Rehabilitation Act, re-

ferred to in subsec. (b)(1), is section 2 of act June 2, 

1920, ch. 219, 41 Stat. 735, as amended, which provided 

for grants to States for vocational rehabilitation serv-

ices, including computation of allotments, amount of 

payments, adjusted Federal shares, and private con-

tributions for construction or establishment of facili-

ties, and which was classified to section 32 of this title. 

Section 32 was repealed by section 500(a) of Pub. L. 

93–112, effective 90 days after Sept. 26, 1973, and is cov-

ered by this section and sections 724 and 731 of this 

title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 32 and 42–1 of this title. 

AMENDMENTS 

1993—Subsec. (c)(2). Pub. L. 103–73, § 107(e)(1), struck 

out ‘‘to pay for initial expenditures during’’ before ‘‘the 

subsequent fiscal year’’ in first sentence, and inserted 

at end: ‘‘The Commissioner shall make such amount 

available only if such other State will be able to make 

sufficient payments from non-Federal sources to pay 

for the non-Federal share of the cost of vocational re-

habilitation services under the State plan for the fiscal 

year for which the amount was appropriated.’’ 

Subsec. (c)(4). Pub. L. 103–73, § 107(e)(2), struck out 

par. (4) which read as follows: ‘‘If the Commissioner de-

termines, under paragraph (1), that any payment of an 

allotment to a State under section 731(a) of this title 

for any fiscal year will not be utilized by such State in 

carrying out the purposes of this subchapter, the pay-

ment shall remain available for reallotment to other 

States until reallotted.’’ 

1992—Subsec. (a)(3). Pub. L. 102–569, § 131(a)(1), sub-

stituted ‘‘and the Republic of Palau’’ for ‘‘and the 

Trust Territory of the Pacific Islands’’. 

Subsec. (a)(5). Pub. L. 102–569, § 131(a)(2), added par. 

(5). 

Subsec. (c)(4). Pub. L. 102–569, § 131(b), added par. (4). 

Subsec. (d)(2). Pub. L. 102–569, § 131(c), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘For any fiscal year the sum shall be not less than 1⁄4 

of one percent and not more than one percent of the 

amount under paragraph (1), as determined by the Sec-

retary.’’ 

1986—Subsec. (a)(1). Pub. L. 99–506, § 207(1), inserted 

qualification relating to subsec. (d) of this section. 

Subsec. (b)(2). Pub. L. 99–506, § 206(a), struck out ‘‘, as 

a result of the maintenance of effort provisions of such 

section,’’ after ‘‘for any fiscal year’’ and inserted ‘‘for 

fiscal year 1972’’ after ‘‘such State’’. 

Pub. L. 99–506, § 103(c)(2), substituted ‘‘the applicable 

Federal share’’ for ‘‘80 percent’’ in two places. 

Subsec. (c). Pub. L. 99–506, § 206(b), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) read as 

follows: ‘‘Whenever the Commissioner determines, after 

reasonable opportunity for the submission to him of 

comments by the State agency administering or super-

vising the program established under this subchapter 

that any payment of an allotment to a State under sec-

tion 731(a) of this title for any fiscal year will not be 

utilized by such State in carrying out the purposes of 

this subchapter, he shall make such amount available 

for carrying out the purposes of this subchapter to one 

or more other States to the extent he determines such 

other State will be able to use such additional amount 

during such year for carrying out such purposes. Any 

amount made available to a State for any fiscal year 

pursuant to the preceding sentence shall, for the pur-

poses of this part, be regarded as an increase of such 

State’s allotment (as determined under the preceding 

provisions of this section) for such year.’’ 

Subsec. (d). Pub. L. 99–506, § 207(2), added subsec. (d). 

1984—Subsec. (a)(2)(B), (3). Pub. L. 98–221, § 111(e)(1), 

substituted ‘‘section 720(b)(1)(A)’’ for ‘‘section 720(b)(1)’’ 

wherever appearing. 

Subsec. (a)(4). Pub. L. 98–221, § 111(e)(2), added par. (4). 

1978—Subsec. (a). Pub. L. 95–602, § 101(c), substituted 

provision establishing a computation formula for State 

allotments for fiscal years beginning before Oct. 1, 1978, 

and for fiscal years beginning on or after Oct. 1, 1978, 

for provision establishing a computation formula for 

each fiscal year, inserted a provision establishing a for-

mula for additional amounts, excluded the Northern 

Mariana Islands from consideration for adjustments, 

and increased minimum amount of adjustment to 

$3,000,000. 

Subsec. (b). Pub. L. 95–602, § 101(d), designated exist-

ing provision as par. (1), struck out provision requiring 

payments attributable to the additional payment under 

this subsection to be made only from appropriations 

specifically made to carry out this subsection and such 

additional appropriations as authorized, and added 

pars. (2) and (3). 

Subsec. (c). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 103(c)(2) of Pub. L. 99–506 provided that the 

amendment made by that section is effective Oct. 1, 

1988. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 707, 721, 725, 728, 

731, 750, 795p, 797a of this title; title 20 section 1425; title 

42 section 1396n. 

§ 731. Payments to States 

(a) Amount 

(1) Except as provided in paragraph (2), from 
each State’s allotment under this part for any 
fiscal year, the Commissioner shall pay to a 
State an amount equal to the Federal share of 
the cost of vocational rehabilitation services 
under the plan for that State approved under 
section 721 of this title, including expenditures 
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1 So in original. The comma probably should not appear. 

for the administration of the State plan and de-
velopment and implementation of the strategic 
plan as provided in section 721(a)(34)(A) of this 
title. Any State that receives such an amount 
shall expend, for development and implementa-
tion of the strategic plan, not less than the per-
centage of the allotment of the State referred to 
in section 721(a)(34)(B) of this title. 

(2)(A) The total of payments under paragraph 
(1) to a State for a fiscal year may not exceed its 
allotment under subsection (a),1 of section 730 of 
this title for such year and such payments shall 
not be made in an amount which would result in 
a violation of the provisions of the State plan 
required by section 721(a)(17) of this title. 

(B)(i) For fiscal year 1993, the amount other-
wise payable to a State for a fiscal year under 
this section shall be reduced by the amount by 
which expenditures from non-Federal sources 
under the State plan under this subchapter for 
the previous fiscal year are less than the aver-
age of the total of such expenditures for the 3 
fiscal years preceding the previous fiscal year. 

(ii) For fiscal year 1994 and each fiscal year 
thereafter, the amount otherwise payable to a 
State for a fiscal year under this section shall be 
reduced by the amount by which expenditures 
from non-Federal sources under the State plan 
under this subchapter for the previous fiscal 
year are less than the total of such expenditures 
for the second fiscal year preceding the previous 
fiscal year. 

(C) The Commissioner may waive or modify 
any requirement or limitation under paragraphs 
(A) and (B) if the Commissioner determines that 
a waiver or modification is an equitable re-
sponse to exceptional or uncontrollable circum-
stances affecting the State. 

(3)(A) Except as provided in subparagraph (B), 
the amount of a payment under this section 
with respect to any construction project in any 
State shall be equal to the same percentage of 
the cost of such project as the Federal share 
that is applicable in the case of rehabilitation 
facilities (as defined in section 291o(g) of title 
42), in such State. 

(B) If the Federal share with respect to reha-
bilitation facilities in such State is determined 
pursuant to section 291o(b)(2) of title 42, the per-
centage of the cost for purposes of this section 
shall be determined in accordance with regula-
tions prescribed by the Commissioner designed 
to achieve as nearly as practicable results com-
parable to the results obtained under such sec-
tion. 

(b) Method of computation and payment 

The method of computing and paying amounts 
pursuant to subsection (a) of this section shall 
be as follows: 

(1) The Commissioner shall, prior to the be-
ginning of each calendar quarter or other pe-
riod prescribed by the Commissioner, estimate 
the amount to be paid to each State under the 
provisions of such subsection for such period, 
such estimate to be based on such records of 
the State and information furnished by it, and 
such other investigation as the Commissioner 
may find necessary. 

(2) The Commissioner shall pay, from the al-
lotment available therefor, the amount so es-
timated by the Commissioner for such period, 
reduced or increased, as the case may be, by 
any sum (not previously adjusted under this 
paragraph) by which the Commissioner finds 
that the estimate of the amount to be paid the 
State for any prior period under such sub-
section was greater or less than the amount 
which should have been paid to the State for 
such prior period under such subsection. Such 
payment shall be made prior to audit or set-
tlement by the General Accounting Office, 
shall be made through the disbursing facilities 
of the Treasury Department, and shall be 
made in such installments as the Commis-
sioner may determine. 

(Pub. L. 93–112, title I, § 111, Sept. 26, 1973, 87 
Stat. 371; Pub. L. 95–602, title I, § 122(b)(1), Nov. 
6, 1978, 92 Stat. 2987; Pub. L. 99–506, title II, § 208, 
title X, § 1001(b)(6), Oct. 21, 1986, 100 Stat. 1818, 
1842; Pub. L. 100–630, title II, § 202(e)(1), (2)(A), (3), 
Nov. 7, 1988, 102 Stat. 3306; Pub. L. 102–569, title 
I, § 132, Oct. 29, 1992, 106 Stat. 4390; Pub. L. 103–73, 
title I, § 107(f), Aug. 11, 1993, 107 Stat. 723.) 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 32 and 36 of this title. 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–73 realigned margins of 

pars. (1) and (2). 
1992—Subsec. (a)(1). Pub. L. 102–569, § 132(1), struck 

out ‘‘(including any additional payment to it under sec-

tion 730(b) of this title)’’ after ‘‘for any fiscal year’’ and 

substituted ‘‘State plan and development and imple-

mentation of the strategic plan as provided in section 

721(a)(34)(A) of this title. Any State that receives such 

an amount shall expend, for development and imple-

mentation of the strategic plan, not less than the per-

centage of the allotment of the State referred to in sec-

tion 721(a)(34)(B) of this title.’’ for ‘‘State plan.’’ 
Subsec. (a)(2)(A). Pub. L. 102–569, § 132(2)(A), struck 

out ‘‘(and any additional payment under subsection 

(b))’’ after ‘‘subsection (a)’’. 
Subsec. (a)(2)(B). Pub. L. 102–569, § 132(2)(B), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘For fiscal year 1990 and each fiscal 

year thereafter, the amount otherwise payable to a 

State for a fiscal year under this section shall be re-

duced by the amount by which expenditures from non- 

Federal sources under the State plan under this sub-

chapter for the previous fiscal year are less than the 

average of the total of such expenditures for the three 

fiscal years preceding that previous fiscal year.’’ 
Subsec. (a)(3). Pub. L. 102–569, § 132(3), added par. (3). 
1988—Pub. L. 100–630, § 202(e)(1), made technical cor-

rection to section number, resulting in no change in 

text. 
Subsec. (a)(2)(B). Pub. L. 100–630, § 202(e)(2)(A), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 

(B) read as follows: ‘‘The amount otherwise payable to 

a State for a fiscal year under this section shall be re-

duced by any amount by which expenditures from non- 

Federal sources under the State plan during such year 

under this subchapter are less than the average of the 

total of such expenditures for the three preceding fiscal 

years.’’ 
Subsec. (b)(1). Pub. L. 100–630, § 202(e)(3), struck out 

comma after ‘‘such other investigation’’. 
1986—Subsec. (a). Pub. L. 99–506, § 208, amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) read 

as follows: ‘‘From each State’s allotment under this 

part for any fiscal year (including any additional pay-

ment to it under section 730(b) of this title), the Com-
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missioner shall pay to such State an amount equal to 

the Federal share of the cost of vocational rehabilita-

tion services under the plan for such State approved 

under section 721 of this title, including expenditures 

for the administration of the State plan, except that 

the total of such payments to such State for such fiscal 

year may not exceed its allotment under subsection (a) 

(and its additional payment under subsection (b), if 

any) of section 730 of this title for such year and such 

payments shall not be made in an amount which would 

result in a violation of the provisions of the State plan 

required by clause (17) of section 721(a) of this title and 

except that the amount otherwise payable to such 

State for such year under this section shall be reduced 

by the amount (if any) by which expenditures from 

non-Federal sources during such year under this sub-

chapter are less than expenditures under the State plan 

for the fiscal year ending June 30, 1972, under the Voca-

tional Rehabilitation Act.’’ 

Subsec. (b)(1). Pub. L. 99–506, § 1001(b)(6)(A), sub-

stituted ‘‘prescribed by the Commissioner’’ for ‘‘pre-

scribed by him’’. 

Subsec. (b)(2). Pub. L. 99–506, § 1001(b)(6)(B), sub-

stituted ‘‘estimated by the Commissioner’’ for ‘‘esti-

mated by him’’ and ‘‘the Commissioner finds that the’’ 

for ‘‘he finds that his’’. 

1978—Pub. L. 95–602 substituted ‘‘Commissioner’’ for 

‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 202(e)(2)(B) of Pub. L. 100–630 provided that: 

‘‘The amendment made by subparagraph (A) [amending 

this section] shall take effect on October 1, 1989.’’ 

REDUCTION IN PAYMENTS FOR FISCAL YEARS 1987, 1988, 

AND 1989 

Pub. L. 103–382, title III, § 368, Oct. 20, 1994, 108 Stat. 

3976, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any provision of 

the Rehabilitation Act of 1973 [29 U.S.C. 701 et seq.], the 

amount otherwise payable to a State under section 111 

of such Act [29 U.S.C. 731] shall be reduced for fiscal 

years 1987, 1988, and 1989, by the amount by which ex-

penditures from non-Federal sources under the State 

plan under title I of such Act [29 U.S.C. 720 et seq.] for 

such year are less than the total of such expenditures 

for fiscal year 1972. 

‘‘(b) EFFECTIVE DATE.—The amendment made by this 

section shall take effect as if included in the Rehabili-

tation Act Amendments of 1992 [Pub. L. 102–569].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 728a, 730 of 

this title; title 5 section 8104. 

§ 732. Client assistance program 

(a) Establishment of grant program 

From funds appropriated under subsection (i) 
of this section, the Secretary shall, in accord-
ance with this section, make grants to States to 
establish and carry out client assistance pro-
grams to provide assistance in informing and ad-
vising all clients and client applicants of all 
available benefits under this chapter, and, upon 
request of such clients or client applicants, to 
assist and advocate for such clients or appli-
cants in their relationships with projects, pro-
grams, and community rehabilitation programs 
providing services to them under this chapter, 
including assistance and advocacy in pursuing 
legal, administrative, or other appropriate rem-
edies to ensure the protection of the rights of 
such individuals under this chapter and to facili-
tate access to the services funded under this 
chapter through individual and systemic advo-
cacy. The client assistance program shall pro-

vide information on the available services and 
benefits under this chapter and title I of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) to individuals with disabil-
ities in the State, especially with regard to indi-
viduals with disabilities who have traditionally 
been unserved or underserved by vocational re-
habilitation programs. In providing assistance 
and advocacy under this subsection with respect 
to services under this subchapter, a client as-
sistance program may provide the assistance 
and advocacy with respect to services that are 
directly related to facilitating the employment 
of the individual. 

(b) Existence of State program as requisite to re-
ceiving payments 

No State may receive payments from its allot-
ment under this chapter in any fiscal year un-
less the State has in effect not later than Octo-
ber 1, 1984, a client assistance program which— 

(1) has the authority to pursue legal, admin-
istrative, and other appropriate remedies to 
ensure the protection of rights of individuals 
with disabilities who are receiving treatments, 
services, or rehabilitation under this chapter 
within the State; and 

(2) meets the requirements of designation 
under subsection (c) of this section. 

(c) Designation of agency to conduct program 

(1)(A) The Governor shall designate a public or 
private agency to conduct the client assistance 
program under this section. Except as provided 
in the last sentence of this paragraph, the Gov-
ernor shall designate an agency which is inde-
pendent of any agency which provides treat-
ment, services, or rehabilitation to individuals 
under this chapter. If there is an agency in the 
State which has, or had, prior to February 22, 
1984, served as a client assistance agency under 
this section and which received Federal finan-
cial assistance under this chapter, the Governor 
may, in the initial designation, designate an 
agency which provides treatment, services, or 
rehabilitation to individuals with disabilities 
under this chapter. 

(B) The Governor may not redesignate the 
agency designated under subparagraph (A) with-
out good cause and unless— 

(i) the Governor has given the agency 30 
days notice of the intention to make such re-
designation, including specification of the 
good cause for such redesignation and an op-
portunity to respond to the assertion that 
good cause has been shown; 

(ii) individuals with disabilities or their rep-
resentatives have timely notice of the redesig-
nation and opportunity for public comment; 
and 

(iii) the agency has the opportunity to ap-
peal to the Commissioner on the basis that the 
redesignation was not for good cause. 

(2) In carrying out the provisions of this sec-
tion, the Governor shall consult with the direc-
tor of the State vocational rehabilitation agen-
cy, the head of the developmental disability pro-
tection and advocacy agency, and with rep-
resentatives of professional and consumer orga-
nizations serving individuals with disabilities in 
the State. 



Page 225 TITLE 29—LABOR § 732 

(3) The agency designated under this sub-
section shall be accountable for the proper use 
of funds made available to the agency. 

(4) For the purpose of this subsection, the 
term ‘‘Governor’’ means the chief executive of 
the State. 

(d) Class action by designated agency prohibited 

The agency designated under subsection (c) of 
this section may not bring any class action in 
carrying out its responsibilities under this sec-
tion. 

(e) Allotment and reallotment of funds 

(1)(A) The Secretary shall allot the sums ap-
propriated for each fiscal year under this section 
among the States on the basis of relative popu-
lation of each State, except that no State shall 
receive less than $50,000. 

(B) The Secretary shall allot $30,000 each to 
American Samoa, Guam, the Virgin Islands, the 
Northern Mariana Islands, and the Republic of 
Palau, except that the Republic of Palau may 
receive such allotment under this section only 
until the Compact of Free Association with 
Palau takes effect. 

(C) For the purpose of this paragraph, the 
term ‘‘State’’ does not include American Samoa, 
Guam, the Virgin Islands, the Northern Mariana 
Islands, and the Republic of Palau. 

(D)(i) In any fiscal year that the funds appro-
priated for such fiscal year exceed $7,500,000, the 
minimum allotment shall be $100,000 for States 
and $45,000 for territories. 

(ii) For any fiscal year in which the total 
amount appropriated under subsection (h) of 
this section exceeds the total amount appro-
priated under such subsection for the preceding 
fiscal year by a percentage greater than the 
most recent percentage change in the Consumer 
Price Index For All Urban Consumers published 
by the Secretary of Labor under section 720(c)(1) 
of this title, the Secretary shall increase each of 
the minimum allotments under clause (i) by 
such percentage change in the Consumer Price 
Index For All Urban Consumers. 

(2) The amount of an allotment to a State for 
a fiscal year which the Secretary determines 
will not be required by the State during the pe-
riod for which it is available for the purpose for 
which allotted shall be available for reallotment 
by the Secretary at appropriate times to other 
States with respect to which such a determina-
tion has not been made, in proportion to the 
original allotments of such States for such fiscal 
year, but with such proportionate amount for 
any of such other States being reduced to the 
extent it exceeds the sum the Secretary esti-
mates such State needs and will be able to use 
during such period; and the total of such reduc-
tion shall be similarly reallotted among the 
States whose proportionate amounts were not so 
reduced. Any such amount so reallotted to a 
State for a fiscal year shall be deemed to be a 
part of its allotment for such fiscal year. 

(3) Except as specifically prohibited by or as 
otherwise provided in State law, the Secretary 
shall pay to the agency designated under sub-
section (c) of this section the amount specified 
in the application approved under subsection (f) 
of this section. 

(f) Application by State for grant funds 

No grant may be made under this section un-
less the State submits an application to the Sec-
retary at such time, in such manner, and con-
taining or accompanied by such information as 
the Secretary deems necessary to meet the re-
quirements of this section. 

(g) Regulations; minimum requirements 

The Secretary shall prescribe regulations ap-
plicable to the client assistance program which 
shall include the following requirements: 

(1) No employees of such programs shall, 
while so employed, serve as staff or consult-
ants of any rehabilitation project, program, or 
facility receiving assistance under this chap-
ter in the State. 

(2) Each program shall be afforded reason-
able access to policymaking and administra-
tive personnel in the State and local rehabili-
tation programs, projects, or facilities. 

(3) Each program shall contain provisions 
designed to assure that to the maximum ex-
tent possible mediation procedures are used 
prior to resorting to administrative or legal 
remedies. 

(4) The agency designated under subsection 
(c) of this section shall submit an annual re-
port to the Secretary on the operation of the 
program during the previous year, including a 
summary of the work done and the uniform 
statistical tabulation of all cases handled by 
such program. A copy of each such report shall 
be submitted to the appropriate committees of 
the Congress by the Secretary, together with a 
summary of such reports and the Secretary’s 
evaluation of the program, including appro-
priate recommendations. 

(5) Each such report shall contain informa-
tion on the number of requests the client as-
sistance program under this section receives 
annually, the number of requests such pro-
gram is unable to serve, and the reasons that 
the program is unable to serve all the re-
quests. 

(6) For purposes of such report or for any 
other periodic audit, report, or evaluation of 
the performance of a client assistance pro-
gram under this section, the Secretary shall 
not require such a program to disclose the 
identity of, or any other personally identifi-
able information related to, any individual re-
questing assistance under such program. 

(h) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary for fiscal years 1993 
through 1997 to carry out the provisions of this 
section. 

(Pub. L. 93–112, title I, § 112, Sept. 26, 1973, 87 
Stat. 371; Pub. L. 93–516, title I, §§ 102(b), 111(f), 
Dec. 7, 1974, 88 Stat. 1618, 1620; Pub. L. 93–651, 
title I, §§ 102(b), 111(f), Nov. 21, 1974, 89 Stat. 2–3, 
2–5; Pub. L. 94–230, §§ 2(b), 11(b)(4), Mar. 15, 1976, 
90 Stat. 211, 213; Pub. L. 95–602, title I, §§ 105, 
122(b)(1), Nov. 6, 1978, 92 Stat. 2960, 2987; Pub. L. 
97–375, title I, § 105, Dec. 21, 1982, 96 Stat. 1820; 
Pub. L. 98–221, title I, § 113(a), Feb. 22, 1984, 98 
Stat. 20; Pub. L. 99–506, title I, § 103(d)(2)(C), title 
II, § 209, title X, § 1001(b)(7), Oct. 21, 1986, 100 Stat. 
1810, 1818, 1842; Pub. L. 100–630, title II, § 202(f), 
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Nov. 7, 1988, 102 Stat. 3306; Pub. L. 102–52, § 2(c), 
June 6, 1991, 105 Stat. 260; Pub. L. 102–569, title 
I, §§ 102(p)(10), 133, Oct. 29, 1992, 106 Stat. 4357, 
4391; Pub. L. 103–73, title I, § 107(g), Aug. 11, 1993, 
107 Stat. 723.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended. Title I of the Act is classified 

generally to subchapter I (§ 12111 et seq.) of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(e)(1)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–73, § 107(g)(1), in first 

sentence substituted ‘‘community rehabilitation pro-

grams’’ for ‘‘facilities’’ before ‘‘providing services to 

them’’. 

Subsec. (e)(1)(D)(ii). Pub. L. 103–73, § 107(g)(2), added 

cl. (ii) and struck out former cl. (ii) which read as fol-

lows: ‘‘Subject to clause (i), the Commissioner may in-

crease the minimum allotments under subparagraphs 

(A) and (B) for any fiscal year for which funds appro-

priated under this section for such fiscal year exceed 

the sums appropriated under this section for the pre-

ceding fiscal year.’’ 

1992—Subsec. (a). Pub. L. 102–569, § 133(a), in first sen-

tence, substituted ‘‘to assist and advocate for such cli-

ents’’ for ‘‘to assist such clients’’, inserted ‘‘and advo-

cacy’’ after ‘‘including assistance’’, and inserted before 

period ‘‘and to facilitate access to the services funded 

under this chapter through individual and systemic ad-

vocacy’’, amended second sentence generally, and in-

serted at end ‘‘In providing assistance and advocacy 

under this subsection with respect to services under 

this subchapter, a client assistance program may pro-

vide the assistance and advocacy with respect to serv-

ices that are directly related to facilitating the em-

ployment of the individual.’’. Prior to amendment, sec-

ond sentence read as follows: ‘‘The client assistance 

program may provide information on the available 

services under this chapter to any individuals with dis-

abilities in the State.’’ 

Pub. L. 102–569, § 102(p)(10), substituted ‘‘disabilities’’ 

for ‘‘handicaps’’ in second sentence. 

Subsecs. (b)(1), (c)(1)(A). Pub. L. 102–569, § 102(p)(10), 

substituted ‘‘disabilities’’ for ‘‘handicaps’’. 

Subsec. (c)(1)(B). Pub. L. 102–569, § 133(b), added sub-

par. (B) and struck out former subpar. (B) which read 

as follows: ‘‘The Governor may not redesignate the 

agency designated under subparagraph (A) without 

good cause and only after notice and an opportunity for 

public comment has been given of the intention to 

make such redesignation.’’ 

Subsec. (c)(2). Pub. L. 102–569, § 102(p)(10), substituted 

‘‘disabilities’’ for ‘‘handicaps’’. 

Subsec. (e)(1)(B). Pub. L. 102–569, § 133(c)(1), sub-

stituted ‘‘and the Republic of Palau, except that the 

Republic of Palau may receive such allotment under 

this section only until the Compact of Free Association 

with Palau takes effect.’’ for ‘‘and the Trust Territory 

of the Pacific Islands.’’ 

Subsec. (e)(1)(C). Pub. L. 102–569, § 133(c)(2), sub-

stituted ‘‘and the Republic of Palau’’ for ‘‘and the 

Trust Territory of the Pacific Islands’’. 

Subsec. (e)(1)(D). Pub. L. 102–569, § 133(c)(3), in cl. (i), 

substituted ‘‘$100,000’’ for ‘‘$75,000’’ and in cl. (ii), sub-

stituted ‘‘clause (i)’’ for ‘‘subsection (c) of this sec-

tion’’, ‘‘minimum allotments under subparagraphs (A) 

and (B)’’ for ‘‘minimum allotment under subparagraph 

(A)’’, and ‘‘fiscal year.’’ for ‘‘fiscal year by more than 

the percentage increase in the Consumer Price Index 

published monthly by the Bureau of Labor Statistics.’’ 
Subsec. (g)(5), (6). Pub. L. 102–569, § 133(d), added pars. 

(5) and (6). 
Subsec. (h). Pub. L. 102–569, § 133(e), redesignated sub-

sec. (i) as (h), substituted ‘‘such sums as may be nec-

essary for fiscal years 1993 through 1997 to carry out the 

provisions of this section’’ for ‘‘$7,100,000 for fiscal year 

1987, $7,550,000 for fiscal year 1988, $8,000,000 for fiscal 

year 1989, $8,450,000 for fiscal year 1990, $8,796,000 for fis-

cal year 1991, and such sums as may be necessary for 

fiscal year 1992, to carry out the provisions of this sec-

tion’’, and struck out former subsec. (h) which required 

Commissioner to conduct a comprehensive evaluation 

of client assistance program and submit a report to 

Congress. 
Pub. L. 102–569, § 102(p)(10), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ in 

par. (2)(A) and (C). 
Subsec. (i). Pub. L. 102–569, § 133(e)(2), redesignated 

subsec. (i) as (h). 
1991—Subsec. (i). Pub. L. 102–52 struck out ‘‘and’’ 

after ‘‘1990,’’ and inserted ‘‘and such sums as may be 

necessary for fiscal year 1992,’’ after ‘‘1991,’’. 
1988—Subsec. (a). Pub. L. 100–630, § 202(f)(1), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (b). Pub. L. 100–630, § 202(f)(2), struck out 

comma after ‘‘client assistance program’’ in introduc-

tory provisions. 
Subsec. (c)(4). Pub. L. 100–630, § 202(f)(3), added par. (4). 
Subsec. (g)(1). Pub. L. 100–630, § 202(f)(4), struck out 

comma after ‘‘consultants of’’. 
Subsec. (g)(4). Pub. L. 100–630, § 202(f)(5), substituted 

‘‘the Secretary’s’’ for ‘‘his’’. 
Subsec. (h)(3)(C). Pub. L. 100–630, § 202(f)(6), sub-

stituted ‘‘February 22, 1984’’ for ‘‘this reauthorization’’ 

in two places. 
Subsec. (i). Pub. L. 100–630, § 202(f)(7), inserted comma 

after ‘‘1991’’. 
1986—Subsec. (a). Pub. L. 99–506, § 209(a), inserted pro-

vision that the client assistance program may provide 

information on the available services under this chap-

ter to any handicapped individuals in the State. 
Subsec. (b)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (c)(1). Pub. L. 99–506, §§ 103(d)(2)(C), 209(b), des-

ignated existing provisions as subpar. (A), inserted 

‘‘, in the initial designation,’’ after ‘‘the Governor 

may’’ and substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’, and added subpar. (B). 
Subsec. (c)(2). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (e)(1)(D). Pub. L. 99–506, § 209(d), added subpar. 

(D). 
Subsec. (e)(2). Pub. L. 99–506, § 1001(b)(7), substituted 

‘‘at appropriate times’’ for ‘‘from time to time on such 

dates he may fix’’. 
Subsec. (e)(3). Pub. L. 99–506, § 209(c), amended par. (3) 

generally. Prior to amendment, par. (3) read as follows: 
‘‘(A) The Secretary shall pay to the Governor from 

the allotment of the State the amount specified in the 

application approved under subsection (f) of this sec-

tion. 
‘‘(B) For the purpose of this paragraph and subsection 

(c) of this section, the term ‘Governor’ means the chief 

executive of the State.’’ 
Subsec. (g)(1). Pub. L. 99–506, § 209(e), struck out ‘‘, or 

receive benefits of any kind directly or indirectly 

from’’ after ‘‘or consultants of’’. 
Subsec. (h)(2)(A), (C). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
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Subsec. (i). Pub. L. 99–506, § 209(f), amended subsec. (i) 

generally, substituting provisions authorizing appro-

priations for fiscal years 1987 through 1991 for provi-

sions authorizing appropriations for fiscal years 1984 

through 1986. 

1984—Subsec. (a). Pub. L. 98–221 substituted provi-

sions making permanent a client assistance program 

funded from appropriations authorized by subsec. (i) of 

this section for provisions which had established the 

client assistance program as a pilot program for fiscal 

years 1979, 1980, 1981, and 1982 to be funded from appro-

priations authorized by section 777 of this title for spe-

cial projects and demonstrations. 

Subsec. (b). Pub. L. 98–221 substituted provisions that 

no State may receive payments from its allotment 

under this chapter unless the State has in effect not 

later than Oct. 1, 1984, a client assistance program 

meeting certain enumerated conditions for former pro-

visions which had authorized the promulgation of regu-

lations. The former provisions of former subsec. (b) are 

covered in subsecs. (c) and (g). 

Subsecs. (c) to (i). Pub. L. 98–221 added subsecs. (c) to 

(i). 

1982—Subsec. (b)(3). Pub. L. 97–375 struck out par. (3) 

which provided that the project submit to the Commis-

sioner through the State agency designated by section 

721 of this title an annual report on the previous year’s 

operation of the project, including a summary of work 

done and uniform statistical tabulation of cases han-

dled, and that the Commissioner submit a copy of the 

report to appropriate committees of Congress, together 

with a summary of the reports, evaluation of the 

projects, and appropriate recommendations. 

1978—Subsec. (a). Pub. L. 95–602, §§ 105, 122(b)(1), sub-

stituted ‘‘section 777 of this title’’ for ‘‘section 774 of 

this title’’ in two places, ‘‘Commissioner’’ for ‘‘Sec-

retary’’ wherever appearing, and ‘‘no less than $3,500,000 

for the fiscal year ending September 30, 1979, and for 

each of the three succeeding fiscal years, to establish 

in geographically dispersed regions’’ for ‘‘up to 

$1,500,000, but no less than $500,000 for the fiscal year 

ending June 30, 1974, up to $2,500,000 but no less than 

$1,000,000 for the fiscal year ending June 30, 1975, up to 

$2,500,000 but no less than $1,000,000 for the fiscal year 

ending June 30, 1976, up to $2,500,000 but no less than 

$1,000,000 for the fiscal year ending September 30, 1977, 

and up to $2,500,000 but no less than $1,000,000 for the 

fiscal year ending September 30, 1978, to establish in no 

less than 7 nor more than 20 geographically dispersed 

regions’’ and inserted ‘‘, including assistance in pursu-

ing legal, administrative, or other appropriate rem-

edies to insure the protection of the rights of such indi-

viduals under this chapter’’ after ‘‘them under this 

chapter’’. 

Subsec. (b). Pub. L. 95–602, § 122(b)(1), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–230, § 2(b), inserted provi-

sions authorizing appropriations up to $2,500,000 but no 

less than $1,000,000 for the fiscal year ending Sept. 30, 

1977. 

Pub. L. 94–230, § 11(b)(4), inserted provisions authoriz-

ing appropriations up to $2,500,000 but no less than 

$1,000,000 for the fiscal year ending Sept. 30, 1978. 

1974—Subsec. (a). Pub. L. 93–516 substituted ‘‘in excess 

of $11,860,000’’ for ‘‘in excess of an amount equal to the 

amount obligated for expenditure for carrying out such 

projects and demonstrations from appropriations under 

the Vocational Rehabilitation Act in the fiscal year 

ending June 30, 1973,’’, authorized appropriation of up 

to $2,500,000 but no less than $1,000,000 for fiscal year 

ending June 30, 1976, and inserted provisions that in the 

event that funds so appropriated under section 774 of 

this title do not exceed $11,860,000 in any fiscal year, 

the Secretary is authorized to utilize such funds to 

carry out this section. 

Pub. L. 93–651 amended subsec. (a) in exactly the 

same manner as it was amended by Pub. L. 93–516. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

For contingency provisions relating to the extensions 

of program authorizations and to the effective date of 

such extensions, see section 11(a), (b)(1), and (c) of Pub. 

L. 94–230, set out as a note under section 720 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 718a, 720, 721, 

722, 725, 794e, 796, 796c of this title. 

PART C—INNOVATION AND EXPANSION GRANTS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 706, 718, 720, 721, 

796d of this title. 

§ 740. State eligibility 

Effective October 1, 1993, any State desiring to 
receive assistance under this part and part B of 
this subchapter shall prepare and submit to the 
Commissioner a statewide strategic plan for de-
veloping and using innovative approaches for 
achieving long-term success in expanding and 
improving vocational rehabilitation services, in-
cluding supported employment services, pro-
vided under the State plan submitted under sec-
tion 721 of this title and the supplement to the 
State plan submitted under part C of subchapter 
VI of this chapter. 

(Pub. L. 93–112, title I, § 120, as added Pub. L. 
102–569, title I, § 134(a), Oct. 29, 1992, 106 Stat. 
4392.) 

PRIOR PROVISIONS 

A prior section 740, Pub. L. 93–112, title I, § 120, Sept. 

26, 1973, 87 Stat. 372; Pub. L. 95–602, title I, §§ 101(e)(1), 

122(b)(1), Nov. 6, 1978, 92 Stat. 2957, 2987; Pub. L. 99–506, 

title X, § 1001(b)(8), Oct. 21, 1986, 100 Stat. 1842; Pub. L. 

100–630, title II, § 202(g), Nov. 7, 1988, 102 Stat. 3306, pro-

vided for State allotments to assist in meeting the cost 

of vocational rehabilitation services, prior to the gen-

eral revision of this part by Pub. L. 102–569. 

§ 741. Contents of strategic plans 

(a) Purpose and policy 

The strategic plan shall be designed to achieve 
the purpose and policy of this subchapter and 
carry out the State plan and the supplement to 
the State plan submitted under part C of sub-
chapter VI of this chapter. 

(b) Contents 

The strategic plan shall include— 
(1) a statement of the mission, philosophy, 

values, and principles of the vocational reha-
bilitation program in the State; 

(2) specific goals and objectives for expand-
ing and improving the system for providing 
the vocational rehabilitation program; 

(3) specific multifaceted and systemic ap-
proaches for accomplishing the objectives, in-
cluding interagency coordination and coopera-
tion, that build upon state-of-the-art practices 
and research findings and that implement the 
State plan and the supplement to the State 
plan submitted under part C of subchapter VI 
of this chapter; 
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(4) a description of the specific programs, 
projects, and activities funded under this part 
and how the programs, projects, and activities 
accomplish the objectives; and 

(5) specific criteria for determining whether 
the objectives have been achieved, an assur-
ance that the State will conduct an annual 
evaluation to determine the extent to which 
the objectives have been achieved, and, if spe-
cific objectives have not been achieved, the 
reasons that the objectives have not been 
achieved and a description of alternative ap-
proaches that will be taken. 

(Pub. L. 93–112, title I, § 121, as added Pub. L. 
102–569, title I, § 134(a), Oct. 29, 1992, 106 Stat. 
4392.) 

PRIOR PROVISIONS 

A prior section 741, Pub. L. 93–112, title I, § 121, Sept. 

26, 1973, 87 Stat. 373; Pub. L. 93–516, title I, § 102(c), Dec. 

7, 1974, 88 Stat. 1618; Pub. L. 93–651, title I, § 102(c), Nov. 

21, 1974, 89 Stat. 2–3; Pub. L. 94–230, § 2(c), Mar. 15, 1976, 

90 Stat. 211; Pub. L. 95–602, title I, §§ 101(e)(2), 122(b), 

Nov. 6, 1978, 92 Stat. 2957, 2987; Pub. L. 98–221, title I, 

§ 114, Feb. 22, 1984, 98 Stat. 23; Pub. L. 99–506, title I, 

§ 103(d)(2)(C), title II, § 210, Oct. 21, 1986, 100 Stat. 1810, 

1819; Pub. L. 100–630, title II, § 202(h), Nov. 7, 1988, 102 

Stat. 3306; Pub. L. 102–52, § 2(b)(2), June 6, 1991, 105 Stat. 

260, related to payments to States for planning, prepar-

ing, and initiating special programs under approved 

State plans and payments for the costs of constructing 

facilities to be used in providing services under such 

State plans, prior to the general revision of this part by 

Pub. L. 102–569. 

§ 742. Process for developing strategic plans 

(a) Period and updates 

The strategic plan shall cover a 3-year period 
and shall be updated on an annual basis to re-
flect actual experience over the previous year 
and input from the State Rehabilitation Advi-
sory Council established under section 725 of 
this title, individuals with disabilities, and 
other interested parties. 

(b) Recommendations 

Prior to developing the strategic plan, the 
State shall hold public forums and meet with 
and receive recommendations from members of 
the State Rehabilitation Advisory Council and 
the Statewide Independent Living Council estab-
lished under section 796d of this title. 

(c) Consideration of recommendations 

The State shall consider the recommendations 
and, if the State rejects the recommendations, 
shall include a written explanation of the rejec-
tion in the strategic plan. 

(d) Procedure 

The State shall develop a procedure for ensur-
ing ongoing comment from the councils de-
scribed in subsection (b) of this section as the 
plan is being implemented. 

(e) Dissemination 

The State shall widely disseminate the strate-
gic plan to individuals with disabilities, disabil-
ity organizations, rehabilitation professionals, 
and other interested persons. 

(Pub. L. 93–112, title I, § 122, as added Pub. L. 
102–569, title I, § 134(a), Oct. 29, 1992, 106 Stat. 
4393.) 

§ 743. Use of funds 

A State may use funds made available under 
this part, directly or by grant, contract, or 
other arrangement, to carry out— 

(1) programs to initiate and expand employ-
ment opportunities for individuals with severe 
disabilities in integrated settings that allow 
for the use of on-the-job training to promote 
the objectives of title I of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); 

(2) programs or activities to improve the 
provision of, and expand, employment services 
in integrated settings to individuals with sen-
sory, cognitive, physical, and mental impair-
ments who have traditionally not been served 
by the State vocational rehabilitation agency; 

(3) programs and activities to maximize the 
ability of individuals with disabilities to use 
rehabilitation technology in employment set-
tings; 

(4) programs and activities that— 
(A) assist employers in accommodating, 

evaluating, training, or placing individuals 
with disabilities in the workplace of the em-
ployer consistent with provisions of this 
chapter and title I of the Americans with 
Disabilities Act of 1990 [42 U.S.C. 12111 et 
seq.]; and 

(B) may include short-term technical as-
sistance or other effective strategies; 

(5) programs and activities that expand and 
improve the extent and type of client involve-
ment in the review and selection of the train-
ing and employment goals of the client; 

(6) programs and activities that expand and 
improve opportunities for career advancement 
for individuals with severe disabilities; 

(7) programs, projects, and activities de-
signed to initiate, expand, or improve working 
relationships between vocational rehabilita-
tion services provided under this subchapter 
and independent living services provided under 
subchapter VII of this chapter; 

(8) programs, projects, and activities de-
signed to improve functioning of the system 
for delivering vocational rehabilitation serv-
ices and to improve coordination and working 
relationships with other State and local agen-
cies, business, industry, labor, community re-
habilitation programs, and centers for inde-
pendent living, including projects designed 
to— 

(A) increase the ease of access to, timeli-
ness of, and quality of vocational rehabilita-
tion services through the development and 
implementation of policies, procedures, and 
systems and interagency mechanisms for 
providing vocational rehabilitation services; 

(B) improve the working relationships be-
tween State vocational rehabilitation agen-
cies, and other State agencies, centers for 
independent living, community rehabilita-
tion programs, educational agencies in-
volved in higher education, adult basic edu-
cation, and continuing education, and busi-
nesses, industry, and labor organizations, in 
order to create and facilitate cooperation 
in— 

(i) planning and implementing services; 
and 
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(ii) the development of an integrated 
system of community-based vocational re-
habilitation service that includes appro-
priate transitions between service sys-
tems; and 

(C) improve the ability of professionals, 
clients, advocates, business, industry, and 
labor to work in cooperative partnerships to 
improve the quality of vocational rehabilita-
tion services and job and career opportuni-
ties for individuals with disabilities; 

(9) support efforts to ensure that the annual 
evaluation of the effectiveness of the program 
in meeting the goals and objectives set forth 
in the State plan, including the system for 
evaluating the performance of rehabilitation 
counselors, coordinators, and other personnel 
used in the State, facilitates and does not im-
pede the accomplishment of the purpose and 
policy of this subchapter, including serving, 
among others, individuals with the most se-
vere disabilities; 

(10) support the initiation, expansion, and 
improvement of a comprehensive system of 
personnel development; 

(11) support the provision of training and 
technical assistance to clients, business, in-
dustry, labor, community rehabilitation pro-
grams, and others regarding the implementa-
tion of the amendments made by the Rehabili-
tation Act Amendments of 1992, of subchapter 
V of this chapter, and of the Americans with 
Disabilities Act of 1990 [42 U.S.C. 12101 et seq.]; 
and 

(12) support the funding of the State Reha-
bilitation Advisory Council and the Statewide 
Independent Living Council established under 
section 796d of this title. 

(Pub. L. 93–112, title I, § 123, as added Pub. L. 
102–569, title I, § 134(a), Oct. 29, 1992, 106 Stat. 
4393.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in pars. (1), (4)(A), and (11), is Pub. L. 101–336, July 

26, 1990, 104 Stat. 327, as amended, which is classified 

generally to chapter 126 (§ 12101 et seq.) of Title 42, The 

Public Health and Welfare. Title I of the Act is classi-

fied generally to subchapter I (12111 et seq.) of chapter 

126 of Title 42. For complete classification of this Act 

to the Code, see Short Title note set out under section 

12101 of Title 42 and Tables. 

The Rehabilitation Act Amendments of 1992, referred 

to in par. (11), is Pub. L. 102–569, Oct. 29, 1992, 106 Stat. 

4344. For complete classification of this Act to the 

Code, see Short Title of 1992 Amendment note set out 

under section 701 of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 721 of this title. 

§ 744. Allotments among States 

(a) In general 

(1) States 

(A) Population basis 

Except as provided in subparagraph (B), 
from sums appropriated for each fiscal year 
to carry out this part (not including sums 
used in accordance with section 721(a)(34)(B) 
of this title), the Commissioner shall make 

an allotment to each State whose State plan 
has been approved under section 721 of this 
title of an amount bearing the same ratio to 
such sums as the population of the State 
bears to the population of all States. 

(B) Minimums 

Subject to the availability of appropria-
tions to carry out this part, the allotment to 
any State under subparagraph (A) shall be 
not less than $200,000 or one-third of one per-
cent of the sums made available for the fis-
cal year for which the allotment is made, 
whichever is greater, and the allotment of 
any State under this section for any fiscal 
year that is less than $200,000 or one-third of 
one percent of such sums shall be increased 
to the greater of the two amounts. 

(2) Certain territories 

(A) In general 

For the purposes of paragraph (1)(B), 
Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Republic 
of Palau shall not be considered to be 
States. 

(B) Allotment 

Each jurisdiction described in subpara-
graph (A) shall be allotted under paragraph 
(1)(A) not less than one-eighth of one per-
cent of the amounts made available for pur-
poses of this part for the fiscal year for 
which the allotment is made, except that 
the Republic of Palau may receive such al-
lotment under this section only until the 
Compact of Free Association with Palau 
takes effect. 

(3) Adjustment for inflation 

For any fiscal year, beginning in fiscal year 
1994, in which the total amount appropriated 
to carry out this part exceeds the total 
amount appropriated to carry out this part for 
the preceding fiscal year by a percentage 
greater than the most recent percentage 
change in the Consumer Price Index For All 
Urban Consumers published by the Secretary 
of Labor under section 720(c)(1) of this title, 
the Commissioner shall increase the minimum 
allotment under paragraph (1)(B) by such per-
centage change in the Consumer Price Index 
For All Urban Consumers. 

(b) Proportional reduction 

To provide minimum allotments to States (as 
increased under subsection (a)(3) of this section) 
under subsection (a)(1)(B) of this section, or to 
provide minimum allotments to States under 
subsection (a)(2)(B) of this section, the Commis-
sioner shall proportionately reduce the allot-
ments of the remaining States under subsection 
(a)(1)(A) of this section, with such adjustments 
as may be necessary to prevent the allotment of 
any such remaining State from being reduced to 
less than the minimum allotment for a State (as 
increased under subsection (a)(3) of this section) 
under subsection (a)(1)(B) of this section, or the 
minimum allotment for a State under sub-
section (a)(2)(B) of this section, as appropriate. 

(c) Reallotment 

Whenever the Commissioner determines that 
any amount of an allotment to a State for any 
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fiscal year will not be expended by such State 
for carrying out the provisions of this part, the 
Commissioner shall make such amount avail-
able for carrying out the purposes of this part to 
one or more of the States that the Commis-
sioner determines will be able to use additional 
amounts during such year for carrying out such 
provisions. Any amount made available to a 
State for any fiscal year pursuant to the preced-
ing sentence shall, for the purposes of this sec-
tion, be regarded as an increase in the allotment 
of the State (as determined under the preceding 
provisions of this section) for such year. 

(Pub. L. 93–112, title I, § 124, as added Pub. L. 
102–569, title I, § 134(a), Oct. 29, 1992, 106 Stat. 
4395; amended Pub. L. 103–73, title I, § 107(h), 
Aug. 11, 1993, 107 Stat. 723.) 

REFERENCES IN TEXT 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(a)(2)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

AMENDMENTS 

1993—Subsec. (a)(2)(A). Pub. L. 103–73, § 107(h)(1)(A)(i), 

substituted ‘‘paragraph (1)(B)’’ for ‘‘this subsection’’. 

Subsec. (a)(2)(B). Pub. L. 103–73, § 107(h)(1)(A)(ii), sub-

stituted ‘‘allotted under paragraph (1)(A)’’ for ‘‘allot-

ted’’. 

Subsec. (a)(3). Pub. L. 103–73, § 107(h)(1)(B), added par. 

(3) and struck out heading and text of former par. (3). 

Text read as follows: ‘‘For purposes of determining the 

minimum amount of an allotment under paragraph 

(1)(B), the amount $200,000 shall, in the case of such al-

lotments for fiscal year 1994 and subsequent fiscal 

years, be increased to the extent necessary to offset the 

effects of inflation occurring since October 1992, as 

measured by the percentage increase in the Consumer 

Price Index For All Urban Consumers (U.S. city aver-

age) during the period ending on April 1 of the fiscal 

year preceding the fiscal year for which the allotment 

is to be made.’’ 

Subsec. (b). Pub. L. 103–73, § 107(h)(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: ‘‘Amounts necessary to provide 

allotments to States in accordance with subsection 

(a)(1)(B) of this section as increased under subsection 

(a)(3) of this section, or to provide allotments in ac-

cordance with subsection (a)(2)(B) of this section, shall 

be derived by proportionately reducing the allotments 

of the remaining States under subsection (a)(1) of this 

section, but with such adjustments as may be nec-

essary to prevent the allotment of any such remaining 

States from being thereby reduced to less than the 

greater of $200,000 or one-third of one percent of the 

sums made available for purposes of this part for the 

fiscal year for which the allotment is made, as in-

creased in accordance with subsection (a)(3) of this sec-

tion.’’ 

PART D—AMERICAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 724, 725, 730 of this 

title. 

§ 750. Vocational rehabilitation services grants 

(a) Governing bodies of Indian tribes; amount; 
non-Federal share 

The Commissioner, in accordance with the 
provisions of this part, may make grants to the 
governing bodies of Indian tribes located on Fed-

eral and State reservations (and consortia of 
such governing bodies) to pay 90 percent of the 
costs of vocational rehabilitation services for 
American Indians who are individuals with dis-
abilities residing on such reservations. The non- 
Federal share of such costs may be in cash or in 
kind, fairly valued, and the Commissioner may 
waive such non-Federal share requirement in 
order to carry out the purposes of this chapter. 

(b) Application; effective period; continuation of 
programs and services; separate service de-
livery systems 

(1) No grant may be made under this part for 
any fiscal year unless an application therefor 
has been submitted to and approved by the Com-
missioner. The Commissioner may not approve 
an application unless the application— 

(A) is made at such time, in such manner, 
and contains such information as the Commis-
sioner may require; 

(B) contains assurances that the rehabilita-
tion services provided under this part to 
American Indians who are individuals with 
disabilities residing on a reservation in a 
State shall be, to the maximum extent fea-
sible, comparable to rehabilitation services 
provided under this subchapter to other indi-
viduals with disabilities residing in the State 
and that, where appropriate, may include serv-
ices traditionally used by Indian tribes; and 

(C) contains assurances that the application 
was developed in consultation with the des-
ignated State unit of the State. 

(2) The provisions of sections 450c, 450d, 450e, 
and 450f(a) of title 25 shall be applicable to any 
application submitted under this part. For pur-
poses of this paragraph, any reference in any 
such provision to the Secretary of Education or 
to the Secretary of the Interior shall be consid-
ered to be a reference to the Commissioner. 

(3) Any application approved under this part 
shall be effective for not less than twelve 
months or more than 36 months, except as deter-
mined otherwise by the Commissioner pursuant 
to prescribed regulations. The State shall con-
tinue to provide vocational rehabilitation serv-
ices under its State plan to American Indians 
residing on a reservation whenever such State 
includes any such American Indians in its State 
population under section 730(a)(1) of this title. 

(4) In making grants under this part, the Sec-
retary shall give priority consideration to appli-
cations for the continuation of programs which 
have been funded under this part. 

(5) Nothing in this section may be construed 
to authorize a separate service delivery system 
for Indian residents of a State who reside in 
non-reservation areas. 

(c) ‘‘Reservation’’ defined 

The term ‘‘reservation’’ includes Indian res-
ervations, public domain Indian allotments, 
former Indian reservations in Oklahoma, and 
land held by incorporated Native groups, re-
gional corporations, and village corporations 
under the provisions of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.]. 

(Pub. L. 93–112, title I, § 130, Sept. 26, 1973, 87 
Stat. 374; Pub. L. 93–516, title I, § 111(g), Dec. 7, 
1974, 88 Stat. 1621; Pub. L. 93–651, title I, § 111(g), 
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Nov. 21, 1974, 89 Stat. 2–6; Pub. L. 95–602, title I, 
§ 106, Nov. 6, 1978, 92 Stat. 2960; Pub. L. 99–506, 
title I, § 103(d)(2)(C), title II, § 211, title X, 
§ 1002(b)(1), Oct. 21, 1986, 100 Stat. 1810, 1819, 1844; 
Pub. L. 100–630, title II, § 202(i), Nov. 7, 1988, 102 
Stat. 3306; Pub. L. 102–569, title I, § 102(p)(11), 
Oct. 29, 1992, 106 Stat. 4357.) 

REFERENCES IN TEXT 

The Alaska Native Claims Settlement Act, referred 

to in subsec. (c), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 

688, as amended, which is classified generally to chap-

ter 33 (§ 1601 et seq.) of Title 43, Public Lands. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1601 of Title 43 and 

Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 102(p)(11)(A), sub-

stituted ‘‘American Indians who are individuals with 

disabilities’’ for ‘‘American Indians with handicaps’’. 

Subsec. (b)(1)(B). Pub. L. 102–569, § 102(p)(11), sub-

stituted ‘‘American Indians who are individuals with 

disabilities’’ for ‘‘American Indians with handicaps’’ 

and ‘‘other individuals with disabilities’’ for ‘‘other in-

dividuals with handicaps’’. 

1988—Subsec. (a). Pub. L. 100–630, § 202(i)(1), inserted 

comma after ‘‘part’’ and substituted ‘‘American Indians 

with handicaps’’ for ‘‘handicapped American Indians’’. 

Subsec. (b)(1)(B). Pub. L. 100–630, § 202(i)(2), sub-

stituted ‘‘American Indians with handicaps’’ for 

‘‘handicapped American Indians’’. 

Subsecs. (c) to (e). Pub. L. 100–630, § 202(i)(3), which re-

designated subsec. (e) as (c) and struck out subsec. (d), 

was executed without regard to the purported amend-

ment by Pub. L. 95–602 as the probable intent of Con-

gress. Prior to amendment, subsec. (d) read as follows: 

‘‘For the purpose of computing the allotment of any 

State under section 730(a) of this title, the number of 

American Indians residing on a reservation to be served 

by a grant under this part shall be subtracted from the 

population used for such State in section 730(a)(1) of 

this title as follows: 

‘‘(1) 33 percent of such American Indians in the first 

fiscal year during which such Indians are served by 

grants under this part; 

‘‘(2) 66 percent of such American Indians in the sec-

ond fiscal year during which such Indians are served 

by grants under this part; and 

‘‘(3) 100 percent of such American Indians in the 

third fiscal year during which such Indians are served 

by grants under this part.’’ 

1986—Subsec. (a). Pub. L. 99–506, § 211(a), amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) read 

as follows: ‘‘The Commissioner, in accordance with the 

provisions of this part, may make grants to the govern-

ing bodies of Indian tribes located on Federal and State 

reservations to pay 90 percent of the costs of vocational 

rehabilitation services for handicapped American Indi-

ans residing on such reservations.’’ 

Subsec. (b)(1)(B). Pub. L. 99–506, §§ 103(d)(2)(C), 

211(b)(1), substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’ and inserted provision in-

cluding services traditionally used by Indian tribes. 

Subsec. (b)(2). Pub. L. 99–506, § 1002(b)(1), substituted 

‘‘Secretary of Education’’ for ‘‘Secretary of Health, 

Education, and Welfare’’. 

Subsec. (b)(3). Pub. L. 99–506, § 211(b)(2), inserted ‘‘or 

more than 36 months,’’ after ‘‘months’’. 

Subsec. (b)(4), (5). Pub. L. 99–506, § 211(b)(3), added 

pars. (4) and (5). 

Subsecs. (c), (d). Pub. L. 99–506, § 211(c), purported to 

strike out subsec. (c) and redesignate subsec. (d) as (c). 

As amended by Pub. L. 95–602 section did not contain a 

subsec. (c). See 1988 Amendment note above. 

1978—Pub. L. 95–602 amended section generally, sub-

stituting subsecs. (a), (b), (d), and (e) relating to au-

thorizing vocational rehabilitation services grants to 

handicapped American Indians for former subsecs. (a) 

and (b) relating to a study of comprehensive service 

needs of individuals with the most severe handicaps. 

1974—Subsec. (b). Pub. L. 93–516 substituted ‘‘June 30, 

1975’’ for ‘‘February 1, 1975’’. 

Pub. L. 93–651 amended subsec. (b) in exactly the 

same manner as it was amended by Pub. L. 93–516. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 721 of this title. 

§ 751. Repealed. Pub. L. 99–506, title X, 
§ 1002(b)(2)(A), Oct. 21, 1986, 100 Stat. 1844 

Section, Pub. L. 93–112, title I, § 131, as added Pub. L. 

95–602, title I, § 106, Nov. 6, 1978, 92 Stat. 2961, and 

amended Pub. L. 99–506, title I, § 103(d)(2)(C), Oct. 21, 

1986, 100 Stat. 1810, directed Secretary to submit to 

Congress, not less than thirty months after Nov. 6, 1978, 

an evaluation of programs conducted under this part. 

§ 752. Repealed. Pub. L. 102–569, title I, § 135(a), 
Oct. 29, 1992, 106 Stat. 4396 

Section, Pub. L. 93–112, title I, § 131, formerly § 132, as 

added Pub. L. 99–506, title II, § 212(a), Oct. 21, 1986, 100 

Stat. 1820; renumbered § 132, Pub. L. 100–630, title II, 

§ 202(j), Nov. 7, 1988, 102 Stat. 3307, provided for study on 

special problems and needs of Indians with handicaps 

both on and off the reservation. 

PART E—VOCATIONAL REHABILITATION SERVICES 
CLIENT INFORMATION 

§ 753. Review of data collection and reporting 
system 

(a) Review 

The Commissioner shall conduct a comprehen-
sive review of the current system for collecting 
and reporting data on clients of programs car-
ried out under this chapter, particularly data on 
clients of the programs carried out under this 
subchapter. 

(b) Considerations 

(1) Current data 

In conducting the review, the Commissioner 
shall examine the kind, quantity, and quality 
of the data that are currently collected and re-
ported, taking into consideration the range of 
purposes that the data serve at the Federal, 
State, and local levels. 

(2) Additional information 

In conducting the review, the Commissioner 
shall examine the feasibility of collecting and 
reporting under the system information, if 
such information can be determined, with re-
spect to each client participating in a program 
under this chapter, regarding— 

(A) other programs in which the client 
participated during the 3 years before the 
date on which the client applied to partici-
pate in a program under this chapter; 

(B) the number of jobs held, hours worked, 
and earnings received by the client during 
such 3 years; 

(C) the types of major and secondary dis-
abilities of the client; 

(D) the dates of the onset of the disabil-
ities; 
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(E) the severity of the disabilities; 
(F) the source from which the client was 

referred to a program under this chapter; 
(G) the hours worked by the client; 
(H) the size and industry code of the place 

of employment of the client at the time of 
entry into such a program and at the termi-
nation of services under the program; 

(I) the number of services provided to the 
client under the programs and the cost of 
each service; 

(J) the types of public support received by 
the client; 

(K) the primary sources of economic sup-
port and amounts of public assistance re-
ceived by the client before and after receiv-
ing the services; 

(L) whether the client is covered by health 
insurance from any source and whether 
health insurance is available through the 
employer of the client; 

(M) the supported employment status of 
the client; and 

(N) the reasons for terminating the serv-
ices received by the client. 

(c) Recommendations 

Based on the review, the Commissioner shall 
recommend improvements in the data collection 
and reporting system. 

(d) Views 

In developing the recommendations, the Com-
missioner shall seek views of persons and enti-
ties providing or using such data, including 
State agencies, State Rehabilitation Advisory 
Councils, providers of vocational rehabilitation 
services, professionals in the field of vocational 
rehabilitation, clients and organizations rep-
resenting clients, the National Council on Dis-
ability, other Federal agencies, non-Federal re-
searchers, other analysts using the data, and 
other members of the public. 

(e) Publication and submission of report 

Not later than 18 months after October 29, 
1992, the Commissioner shall publish the recom-
mendations in the Federal Register and shall 
prepare and submit a report containing the rec-
ommendations to the appropriate committees of 
Congress. The Commissioner shall not imple-
ment the recommendations earlier than 90 days 
after the date on which the Commissioner sub-
mits the report. 

(Pub. L. 93–112, title I, § 140, as added Pub. L. 
103–73, title I, § 108, Aug. 11, 1993, 107 Stat. 724.) 

§ 753a. Exchange of data 

(a) Exchange 

The Secretary of Education and the Secretary 
of Health and Human Services shall enter into a 
memorandum of understanding for the purposes 
of exchanging data of mutual importance— 

(1) that concern clients of State vocational 
rehabilitation agencies; and 

(2) that are data maintained either by— 
(A) the Rehabilitation Services Adminis-

tration, as required by section 712 of this 
title; or 

(B) the Social Security Administration, 
from its Summary Earnings and Records and 
Master Beneficiary Records. 

(b) Treatment of information 

For purposes of the exchange, the data de-
scribed in subsection (a)(2)(B) of this section 
shall not be considered return information (as 
defined in section 6103(b)(2) of title 26) and, as 
appropriate, the confidentiality of all client in-
formation shall be maintained by both agencies. 

(Pub. L. 93–112, title I, § 141, as added Pub. L. 
103–73, title I, § 108, Aug. 11, 1993, 107 Stat. 725.) 

SUBCHAPTER II—RESEARCH AND 
TRAINING 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b of 

this title. 

§ 760. Congressional declaration of purpose 

The purpose of this subchapter is to— 
(1) provide for research, demonstration 

projects, training, and related activities to 
maximize the full inclusion and integration 
into society, employment, independent living, 
family support, and economic and social self- 
sufficiency of individuals with disabilities of 
all ages, with particular emphasis on improv-
ing the effectiveness of services authorized 
under this chapter; 

(2) provide for a comprehensive and coordi-
nated approach to the support and conduct of 
such research, demonstration projects, train-
ing, and related activities and to ensure that 
the approach is in accordance with the long- 
range plan for research developed under sec-
tion 761a(g) of this title; 

(3) promote the transfer of rehabilitation 
technology to individuals with disabilities 
through research and demonstration projects 
relating to— 

(A) the procurement process for the pur-
chase of rehabilitation technology; 

(B) the utilization of rehabilitation tech-
nology on a national basis; and 

(C) specific adaptations or customizations 
of products to enable individuals with dis-
abilities to live more independently; 

(4) ensure the widespread distribution, in 
usable formats, of practical scientific and 
technological information— 

(A) generated by research, demonstration 
projects, training, and related activities; and 

(B) regarding state-of-the-art practices, 
improvements in the services authorized 
under this chapter, rehabilitation tech-
nology, and new knowledge regarding dis-
abilities, 

to rehabilitation professionals, individuals 
with disabilities, and other interested parties; 

(5) identify effective strategies that enhance 
the opportunities of individuals with disabil-
ities to engage in productive work; and 

(6) increase opportunities for researchers 
who are members of traditionally underserved 
populations, including researchers who are 
members of minority groups and researchers 
who are individuals with disabilities. 

(Pub. L. 93–112, title II, § 200, Sept. 26, 1973, 87 
Stat. 374; Pub. L. 95–602, title I, § 107, Nov. 6, 1978, 
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92 Stat. 2962; Pub. L. 99–506, title I, § 103(d)(2)(C), 
Oct. 21, 1986, 100 Stat. 1810; Pub. L. 102–569, title 
II, § 201, Oct. 29, 1992, 106 Stat. 4398.) 

AMENDMENTS 

1992—Pub. L. 102–569 added pars. (1) to (6) and struck 

out former pars. (1) to (4) which read as follows: 

‘‘(1) provide for a comprehensive and coordinated ap-

proach to the administration and conduct of research, 

demonstration projects, and related activities for the 

rehabilitation of individuals with handicaps, including 

programs designed to train persons who provide reha-

bilitation services and persons who conduct research, 

by authorizing Federal assistance in accordance with a 

plan for rehabilitation research developed under this 

subchapter; 

‘‘(2) facilitate the distribution of information con-

cerning developments in rehabilitation procedures, 

methods, and devices to rehabilitation professionals 

and to individuals with handicaps to assist such indi-

viduals to live more independently; 

‘‘(3) improve the distribution of technological devices 

and equipment for individuals with handicaps by pro-

viding financial support for the development and dis-

tribution of such devices and equipment; and 

‘‘(4) increase the scientific and technological infor-

mation presently available in the field of rehabilita-

tion.’’ 

1986—Pars. (1) to (3). Pub. L. 99–506 substituted ‘‘indi-

viduals with handicaps’’ for ‘‘handicapped individuals’’. 

1978—Pub. L. 95–602 substituted provision declaring 

that the purpose of this subchapter is to develop a coor-

dinated and comprehensive approach to rehabilitation 

and training, to facilitate the distribution of informa-

tion concerning development in the rehabilitation 

field, to improve distribution of technological devices 

and equipment, and to increase scientific and techno-

logical information for provision declaring the purpose 

of this subchapter is to authorize Federal assistance to 

State and public or nonprofit agencies to plan and con-

duct research and related activities in the rehabilita-

tion field and to plan and conduct courses of training 

and related activities designed to increase the number 

of trained personnel and the level of their skills. 

§ 761. Authorization of appropriations 

(a) There are authorized to be appropriated— 
(1) for the purpose of providing for the ex-

penses of the National Institute on Disability 
and Rehabilitation Research under section 
761a of this title, which shall include the ex-
penses of the Rehabilitation Research Advi-
sory Council under section 765 of this title, 
and shall not include the expenses of such In-
stitute to carry out section 762 of this title, 
such sums as may be necessary for each of fis-
cal years 1993 through 1997; and 

(2) to carry out section 762 of this title, such 
sums as may be necessary for each of fiscal 
years 1993 through 1997. 

(b) Funds appropriated under this subchapter 
shall remain available until expended. 

(Pub. L. 93–112, title II, § 201, Sept. 26, 1973, 87 
Stat. 374; Pub. L. 93–516, title I, § 103, Dec. 7, 1974, 
88 Stat. 1618; Pub. L. 93–651, title I, § 103, Nov. 21, 
1974, 89 Stat. 2–3; Pub. L. 94–230, §§ 3, 11(b)(5), (6), 
Mar. 15, 1976, 90 Stat. 211, 213; Pub. L. 95–602, 
title I, § 108, Nov. 6, 1978, 92 Stat. 2962; Pub. L. 
98–221, title I, § 121, Feb. 22, 1984, 98 Stat. 23; Pub. 
L. 99–506, title III, § 301, Oct. 21, 1986, 100 Stat. 
1820; Pub. L. 100–630, title II, § 203(a), Nov. 7, 1988, 
102 Stat. 3307; Pub. L. 102–52, § 3, June 6, 1991, 105 
Stat. 260; Pub. L. 102–569, title II, § 202, Oct. 29, 
1992, 106 Stat. 4398.) 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

section 31 of this title. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569, § 202(1), sub-

stituted ‘‘which shall include the expenses of the Reha-

bilitation Research Advisory Council under section 765 

of this title, and shall not include the expenses of such 

Institute to carry out section 762 of this title’’ for 

‘‘other than expenses to carry out section 762 of this 

title’’ and ‘‘each of fiscal years 1993 through 1997’’ for 

‘‘fiscal year 1987, and for each succeeding fiscal year 

ending prior to October 1, 1992’’. 
Subsec. (a)(2). Pub. L. 102–569, § 202(2), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘$49,000,000 for fiscal year 1987, $52,000,000 for fiscal year 

1988, $55,000,000 for fiscal year 1989, $58,000,000 for fiscal 

year 1990, $60,378,500 for fiscal year 1991, and such sums 

as may be necessary for fiscal year 1992 for the purpose 

of carrying out section 762 of this title, of which 

$1,000,000 shall be available for fiscal year 1987, 

$1,050,000 for fiscal year 1988, $1,102,500 for fiscal year 

1989, $1,160,000 for fiscal year 1990, $1,208,000 for fiscal 

year 1991, and such sums as may be necessary for fiscal 

year 1992 for the purpose of carrying out the last sen-

tence of section 762(b)(2)(C) of this title.’’ 
1991—Subsec. (a)(1). Pub. L. 102–52, § 3(1), substituted 

‘‘1992’’ for ‘‘1991’’. 

Subsec. (a)(2). Pub. L. 102–52, § 3(2), struck out ‘‘and’’ 

after ‘‘1990,’’ in two places and inserted ‘‘, and such 

sums as may be necessary for fiscal year 1992’’ after 

‘‘1991’’ in two places. 

1988—Subsec. (a)(1). Pub. L. 100–630 inserted comma 

after ‘‘1987’’. 

1986—Subsec. (a). Pub. L. 99–506 amended subsec. (a) 

generally. Prior to amendment, subsec. (a) read as fol-

lows: ‘‘There are authorized to be appropriated— 

‘‘(1) for the purpose of providing for the expenses of 

the National Institute of Handicapped Research 

under section 761a of this title, other than expenses 

to carry out section 762 of this title, such sums as 

may be necessary for fiscal year 1984, and for each of 

the two succeeding fiscal years; and 

‘‘(2) for the purpose of carrying out section 762 of 

this title, $36,000,000 for the fiscal year 1984, $40,000,000 

for the fiscal year 1985, and $44,000,000 for the fiscal 

year 1986.’’ 

1984—Subsec. (a)(1). Pub. L. 98–221, § 121(a), sub-

stituted ‘‘fiscal year 1984, and for each of the two suc-

ceeding fiscal years’’ for ‘‘the fiscal year ending Sep-

tember 30, 1979, and for each of the three succeeding fis-

cal years’’. 

Subsec. (a)(2). Pub. L. 98–221, § 121(b), substituted ‘‘for 

the purpose of carrying out section 762 of this title, 

$36,000,000 for the fiscal year 1984, $40,000,000 for the fis-

cal year 1985, and $44,000,000 for the fiscal year 1986’’ for 

‘‘for the purpose of carrying out section 762 of this 

title, $50,000,000 for the fiscal year ending September 30, 

1979, $75,000,000 for the fiscal year ending September 30, 

1980, $90,000,000 for the fiscal year ending September 30, 

1981, and $100,000,000 for the fiscal year ending Septem-

ber 30, 1982’’. 

1978—Subsec. (a). Pub. L. 95–602 substituted provision 

authorizing appropriation of sums as may be necessary 

for the fiscal year ending Sept. 30, 1979 and the three 

succeeding fiscal years, for expenses of the National In-

stitute of Handicapped Research, other than expenses 

for research, and for the expenses for research, 

$50,000,000 for the fiscal year ending Sept. 30, 1979, 

$75,000,000 for the fiscal year ending Sept. 30, 1980, 

$90,000,000 for the fiscal year ending Sept. 30, 1981, and 

$100,000,000 for the fiscal year ending Sept. 30, 1982 for 

provision authorizing appropriations for research of 
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1 So in original. A closing parenthesis probably should precede 

the semicolon. 

$25,000,000 for each of the fiscal years ending June 30, 

1974 and June 30, 1975, $32,000,000 for the fiscal year end-

ing June 30, 1976, and $30,000,000 for each of the fiscal 

years ending Sept. 30, 1977 and Sept. 30, 1978, with cer-

tain spending requirements for the establishment of re-

habilitation engineering research centers, and for 

training, $27,700,000 for each of the fiscal years ending 

June 30, 1974 and June 30, 1975, $32,000,000 for the fiscal 

year ending June 30, 1976, $25,000,000 for the fiscal year 

ending Sept. 30, 1977, and $30,000,000 for the fiscal year 

ending Sept. 30, 1978. 

1976—Subsec. (a)(1). Pub. L. 94–230, § 3(a), inserted pro-

vision authorizing appropriations of $30,000,000 for the 

fiscal year ending Sept. 30, 1977. 

Pub. L. 94–230, § 11(b)(5), inserted provision authoriz-

ing appropriations of $30,000,000 for the fiscal year end-

ing Sept. 30, 1978. 

Subsec. (a)(2). Pub. L. 94–230, § 3(b), inserted provision 

authorizing appropriations of $25,000,000 for the fiscal 

year ending Sept. 30, 1977. 

Pub. L. 94–230, § 11(b)(6), inserted provision authoriz-

ing appropriations of $30,000,000 for the fiscal year end-

ing Sept. 30, 1978. 

1974—Subsec. (a)(1). Pub. L. 93–516, § 103(1), (2), in-

serted provision authorizing appropriation of $32,000,000 

for the fiscal year ending June 30, 1976, and substituted 

‘‘such fiscal years, respectively, and 25 per centum of 

the amounts appropriated in each succeeding fiscal 

year’’ for ‘‘such fiscal years, respectively,’’. 

Pub. L. 93–651, § 103(1), (2), amended subsec. (a)(1) in 

exactly the same manner as it was amended by Pub. L. 

93–516. 

Subsec. (a)(2). Pub. L. 93–516, § 103(3), inserted provi-

sion authorizing appropriation of $32,000,000 for the fis-

cal year ending June 30, 1976. 

Pub. L. 93–651, § 103(3), amended subsec. (a)(2) in ex-

actly the same manner as it was amended by Pub. L. 

93–516. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

For contingency provisions relating to the extensions 

of program authorizations and to the effective date of 

such extensions, see section 11(a), (b)(1), and (c) of Pub. 

L. 94–230, set out as a note under section 720 of this 

title. 

§ 761a. National Institute on Disability and Reha-
bilitation Research 

(a) Establishment; Director as principal officer 

(1) There is established within the Department 
of Education a National Institute on Disability 
and Rehabilitation Research (hereinafter in this 
subchapter referred to as the ‘‘Institute’’), which 
shall be headed by a Director (hereinafter in this 
subchapter referred to as the ‘‘Director’’), in 
order to— 

(A) promote, coordinate, and provide for— 
(i) research; 
(ii) demonstration projects; and 
(iii) related activities, 

with respect to individuals with disabilities; 
(B) more effectively carry out activities 

through the programs under section 762 of this 
title; 

(C) widely disseminate information from the 
activities described in clauses (i) through (iii) 
of subparagraph (A) and subparagraph (B); and 

(D) provide leadership in advancing the qual-
ity of life of individuals with disabilities. 

(2) In the performance of the functions of the 
office, the Director shall be directly responsible 
to the Secretary or to the same Under Secretary 

or Assistant Secretary of the Department of 
Education to whom the Commissioner is respon-
sible under section 702(a) of this title. 

(b) Duties of Director 

The Director, through the Institute, shall be 
responsible for— 

(1) administering the programs described in 
section 762 of this title, 

(2) widely disseminating findings, conclu-
sions, and recommendations, resulting from 
research, demonstration projects, and related 
activities funded by the Institute, to— 

(A) other Federal, State, tribal, and local 
public agencies; 

(B) private organizations engaged in re-
search relating to rehabilitation or provid-
ing rehabilitation services; 

(C) rehabilitation practitioners; and 
(D) individuals with disabilities and the 

parents, family members, guardians, advo-
cates, or authorized representatives of such 
individuals; 

(3) coordinating, through the Interagency 
Committee established by section 761b of this 
title, all Federal programs and policies relat-
ing to research in rehabilitation; 

(4) widely disseminating educational mate-
rials and research results, concerning ways to 
maximize the full inclusion and integration 
into society, employment, independent living, 
family support, and economic and social self- 
sufficiency of individuals with disabilities, 
to— 

(A) public and private entities, including— 
(i) elementary and secondary schools (as 

defined in section 8801 of title 20; 1 and 
(ii) institutions of higher education; 

(B) rehabilitation practitioners; 
(C) individuals with disabilities (especially 

such individuals who are members of minor-
ity groups or of populations that are un-
served or underserved by programs under 
this chapter); and 

(D) the parents, family members, guard-
ians, advocates, or authorized representa-
tives of the individuals described in subpara-
graph (C); 

(5) conducting an education program to in-
form the public about ways of providing for 
the rehabilitation of individuals with disabil-
ities, including information relating to family 
care and self care; 

(6) conducting conferences, seminars, and 
workshops (including in-service training pro-
grams and programs for individuals with dis-
abilities) concerning advances in rehabilita-
tion research and rehabilitation technology, 
pertinent to the full inclusion and integration 
into society, employment, independent living, 
family support, and economic and social self- 
sufficiency of individuals with disabilities; 

(7) taking whatever action is necessary to 
keep the Congress fully and currently in-
formed with respect to the implementation 
and conduct of programs and activities carried 
out under this subchapter, including dissemi-
nation activities; 
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(8) producing, in conjunction with the De-
partment of Labor, the National Center for 
Health Statistics, the Bureau of the Census, 
the Health Care Financing Administration, 
the Social Security Administration, the Bu-
reau of Indian Affairs, the Indian Health Serv-
ice, and other Federal departments and agen-
cies, as may be appropriate, statistical reports 
and studies on the employment, health, in-
come, and other demographic characteristics 
of individuals with disabilities, including in-
formation on individuals with disabilities who 
live in rural or inner-city settings, with par-
ticular attention given to underserved popu-
lations, and widely disseminating such reports 
and studies to rehabilitation professionals, in-
dividuals with disabilities, the parents, family 
members, guardians, advocates, or authorized 
representatives of such individuals, and others 
to assist in the planning, assessment, and 
evaluation of vocational and other rehabilita-
tion services for individuals with disabilities; 

(9) conducting research on consumer satis-
faction with vocational rehabilitation services 
for the purpose of identifying effective reha-
bilitation programs and policies that promote 
the independence of individuals with disabil-
ities and achievement of long-term vocational 
goals; 

(10) conducting research to examine the rela-
tionship between the provision of specific serv-
ices and long-term vocational outcomes; and 

(11) coordinating activities with the Attor-
ney General regarding the provision of infor-
mation, training, or technical assistance re-
garding the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) to ensure consist-
ency with the plan for technical assistance re-
quired under section 506 of such Act (42 U.S.C. 
12206). 

(c) Appointment of Director; Deputy Director; 
employment of technical and professional 
personnel; consultants 

(1) The Director of the Institute shall be ap-
pointed by the Secretary, except that the person 
serving as the Director on October 29, 1992, may, 
at the pleasure of the President, continue to 
serve as Director. The Director shall be an indi-
vidual with substantial experience in rehabilita-
tion and in research administration. The Direc-
tor shall be compensated at the rate payable for 
level V of the Executive Schedule under section 
5316 of title 5. The Director shall not delegate 
any of the Director’s functions to any officer 
who is not directly responsible to the Director. 

(2) There shall be a Deputy Director of the In-
stitute (hereinafter in this section referred to as 
the ‘‘Deputy Director’’) who shall be appointed 
by the Secretary. The Deputy Director shall be 
an individual with substantial experience in re-
habilitation and in research administration. The 
Deputy Director shall be compensated at the 
rate of pay for level 4 of the Senior Executive 
Service Schedule under section 5382 of title 5, 
and shall act for the Director during the absence 
of the Director or the inability of the Director 
to perform the essential functions of the job, ex-
ercising such powers as the Director may pre-
scribe. The Deputy Director shall serve as Direc-
tor until a Director is appointed under para-
graph (1). 

(3) The Director, subject to the approval of the 
President, may appoint, for terms not to exceed 
three years, without regard to the provisions of 
title 5 governing appointment in the competi-
tive service, and may compensate, without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
such technical and professional employees of the 
Institute as the Director deems ncessary 2 to ac-
complish the functions of the Institute and also 
appoint and compensate without regard to such 
provisions, in a number not to exceed one-fifth 
of the number of full-time, regular technical and 
professional employees of the Institute. 

(4) The Director may obtain the services of 
consultants, without regard to the provisions of 
title 5 governing appointments in the competi-
tive service. 

(d) Fellowships 

The Director, pursuant to regulations which 
the Secretary shall prescribe, may establish and 
maintain fellowships with such stipends and al-
lowances, including travel and subsistence ex-
penses provided for under title 5, as the Director 
considers necessary to procure the assistance of 
highly qualified research fellows, including indi-
viduals with disabilities, from the United States 
and foreign countries. 

(e) Scientific review of research grants and pro-
grams; peer review group 

(1) The Director shall, pursuant to regulations 
which the Secretary shall prescribe, provide for 
scientific review of all research grants and pro-
grams over which the Director has authority by 
utilizing, to the maximum extent possible, ap-
propriate peer review groups established within 
the Institute and composed of non-Federal sci-
entists and other experts in the rehabilitation 
field (including experts in the independent liv-
ing field) competent to review research grants 
and programs, including knowledgeable individ-
uals with disabilities, and the parents, family 
members, guardians, advocates, or authorized 
representatives of the individuals. The Director 
shall solicit nominations for such peer review 
groups from the public and shall publish the 
names of the individuals selected. Individuals 
comprising each peer review group shall be se-
lected from a pool of qualified individuals to fa-
cilitate knowledgeable, cost-effective review. 

(2) In providing for such scientific review, the 
Secretary shall provide for training of such indi-
viduals and mechanisms to receive input from 
individuals with disabilities, and from the par-
ents, family members, guardians, advocates, or 
authorized representatives of the individuals. 

(f) Use of funds 

Not less than 90 percent of the funds appro-
priated under this subchapter for any fiscal year 
shall be expended by the Director to carry out 
activities under this subchapter through grants, 
contracts, or cooperative agreements. Up to 10 
percent of the funds appropriated under this 
subchapter for any fiscal year may be expended 
directly for the purpose of carrying out the 
functions of the Director under this section. 
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visions. 

(g) Report to Congress; long-range plan for reha-
bilitation research; review 

The Director shall develop and submit to ap-
propriate committees of the Congress a long- 
range plan for rehabilitation research which 
shall— 

(1) identify any research which should be 
conducted respecting the full inclusion and in-
tegration into society of individuals with dis-
abilities, especially in the area of employ-
ment; 

(2) determine the funding priorities for re-
search activities under this section and ex-
plain the basis for such priorities, including a 
detailed description of any new types of re-
search recommended under this paragraph for 
funding; 

(3) specify appropriate goals and timetables 
for activities to be conducted under this sec-
tion; 

(4) be developed in consultation with the Re-
habilitation Research Advisory Council estab-
lished under section 765 of this title and after 
full consideration of the input of individuals 
with disabilities and the parents, family mem-
bers, guardians, advocates, or authorized rep-
resentatives of the individuals, organizations 
representing individuals with disabilities, pro-
viders of services furnished under this chapter, 
and researchers in the rehabilitation field; 

(5) specify plans for widespread dissemina-
tion of research results in accessible formats 
to rehabilitation practitioners, individuals 
with disabilities, and the parents, family 
members, guardians, advocates, or authorized 
representatives of the individuals; 

(6) specify plans for widespread dissemina-
tion of research results that concern individ-
uals with disabilities who are members of mi-
nority groups or of populations that are un-
served or underserved by programs under this 
chapter; 

(7) 3 be developed by the Director— 
(A) in coordination with the Commis-

sioner; and 
(B) in consultation with the National 

Council on Disability established under sub-
chapter IV of this chapter, the Secretary of 
Education, officials responsible for the ad-
ministration of the Developmental Disabil-
ities Assistance and Bill of Rights Act (42 
U.S.C. 6000 et seq.), the Interagency Commit-
tee on Disability Research established under 
section 761b of this title, individuals with 
disabilities, the parents, family members, 
guardians, advocates, or authorized rep-
resentatives of the individuals, and any 
other persons or entities the Director con-
siders appropriate; and 

(8) 3 be revised, in the manner required by 
this section— 

(A) at least once every 5 years; and 
(B) at any time determined to be necessary 

by the Director. 

The plan required by this subsection shall be de-
veloped by the Director in consultation with the 
Commissioner, the National Council on Disabil-

ity established under subchapter IV of this chap-
ter, the Secretary of Education, officials respon-
sible for the administration of the Develop-
mental Disabilities Assistance and Bill of Rights 
Act [42 U.S.C. 6000 et seq.], the Interagency Com-
mittee established by section 761b of this title, 
and any other persons or entities the Director 
considers appropriate. Such plan shall be re-
viewed at least once every three years and may 
be revised at any time by the Director to the ex-
tent the Director considers necessary. 

(h) Cooperation and consultation with other 
agencies and departments on design of re-
search programs 

In order to promote cooperation among Fed-
eral departments and agencies conducting re-
search programs, the Director shall consult with 
the administrators of such programs, and with 
the Interagency Committee established by sec-
tion 761b of this title, regarding the design of re-
search projects conducted by such entities and 
the results and applications of such research. 

(i) Comprehensive and coordinated research pro-
gram; interagency cooperation 

(1) The Director shall take appropriate actions 
to provide for a comprehensive and coordinated 
research program under this subchapter. In pro-
viding such a program, the Director may under-
take joint activities with other Federal entities 
engaged in research and with appropriate pri-
vate entities. Any Federal entity proposing to 
establish any research project related to the 
purposes of this chapter shall consult, through 
the Interagency Committee established by sec-
tion 761b of this title, with the Director as 
Chairperson of such Committee and provide the 
Director with sufficient prior opportunity to 
comment on such project. 

(2) Any person responsible for administering 
any program of the National Institutes of 
Health, the Department of Veterans Affairs, the 
National Science Foundation, the National 
Aeronautics and Space Administration, the Of-
fice of Special Education and Rehabilitative 
Services, or of any other Federal entity, shall, 
through the Interagency Committee established 
by section 761b of this title, consult and cooper-
ate with the Director in carrying out such pro-
gram if the program is related to the purposes of 
this subchapter. 

(j) Pediatric rehabilitation research; Pacific 
Basin Research and Training Center; Rural 
Rehabilitation Center 

(1) The Director shall make a grant to an in-
stitution of higher education to support a pro-
gram of pediatric rehabilitation research. 

(2) The Director shall support, either directly 
or by way of grant or contract, a Research and 
Training Center in the Pacific Basin in order to 
improve services to individuals with disabilities 
through relevant rehabilitation research and 
training in the Pacific Basin and to assist in the 
coordination of rehabilitation services provided 
by a broad range of agencies and entities. Such 
center shall— 

(A) develop a sound demographic base, 
(B) analyze, develop, and utilize appropriate 

technology, 
(C) develop a culturally relevant rehabilita-

tion manpower development program, and 
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(D) facilitate interagency communication 
and cooperation, implementing advanced in-
formation technology. 

(3) The Director shall support, directly or by 
grant or contract, a center associated with an 
institution of higher education, for research and 
training concerning the delivery of rehabilita-
tion services to rural areas. 

(k) Grants for training 

The Director shall make grants to institutions 
of higher education for the training of rehabili-
tation researchers, including individuals with 
disabilities, with particular attention to re-
search areas that support the implementation 
and objectives of this chapter and that improve 
the effectiveness of services authorized under 
this chapter. 

(Pub. L. 93–112, title II, § 202, as added Pub. L. 
95–602, title I, § 109(4), Nov. 6, 1978, 92 Stat. 2963; 
amended Pub. L. 98–221, title I, §§ 104(a)(4), (b)(1), 
122, Feb. 22, 1984, 98 Stat. 18, 23; Pub. L. 99–506, 
title I, § 103(d)(2)(C), title III, §§ 302, 303, title X, 
§§ 1001(c), 1002(c), Oct. 21, 1986, 100 Stat. 1810, 1820, 
1821, 1842, 1844; Pub. L. 100–630, title II, § 203(b), 
Nov. 7, 1988, 102 Stat. 3307; Pub. L. 102–54, 
§ 13(k)(1)(A), June 13, 1991, 105 Stat. 276; Pub. L. 
102–569, title I, § 102(p)(12), title II, § 203, Oct. 29, 
1992, 106 Stat. 4357, 4399; Pub. L. 103–73, title I, 
§§ 102(4), 109(a), Aug. 11, 1993, 107 Stat. 718, 725; 
Pub. L. 103–218, title IV, § 402(a), Mar. 9, 1994, 108 
Stat. 96; Pub. L. 103–382, title III, § 394(i)(1), Oct. 
20, 1994, 108 Stat. 4028.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(11), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended, which is classified principally to 

chapter 126 (§ 12101 et seq.) of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 12101 of Title 42 and Tables. 
The provisions of title 5 governing appointments in 

the competitive service, referred to in subsec. (c)(3), (4), 

are classified generally to section 3301 et seq. of Title 

5, Government Organization and Employees. 
The Developmental Disabilities Assistance and Bill of 

Rights Act, referred to in subsec. (g), is title I of Pub. 

L. 88–164, as added by Pub. L. 98–527, § 2, Oct. 19, 1984, 98 

Stat. 2662, and amended, which is classified generally to 

chapter 75 (§ 6000 et seq.) of Title 42, The Public Health 

and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 

6000 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 202 of Pub. L. 93–112, title II, Sept. 26, 

1973, 87 Stat. 375, was classified to section 762 of this 

title prior to renumbering as section 204 of Pub. L. 

93–112. 

AMENDMENTS 

1994—Subsec. (b)(4)(A)(i). Pub. L. 103–382 substituted 

‘‘section 8801 of title 20’’ for ‘‘paragraphs (8) and (21), 

respectively, of section 2891 of title 20)’’. 
Subsec. (b)(8). Pub. L. 103–218 substituted ‘‘character-

istics of individuals with disabilities, including infor-

mation on individuals with disabilities who live in 

rural or inner-city settings, with particular attention 

given to underserved populations,’’ for ‘‘characteristics 

of individuals with disabilities’’. 
1993—Subsec. (b)(2)(D). Pub. L. 103–73, § 109(a)(1)(A), 

substituted ‘‘such individuals’’ for ‘‘the individuals’’. 
Subsec. (b)(4)(D). Pub. L. 103–73, § 109(a)(1)(B), sub-

stituted ‘‘individuals described in subparagraph (C)’’ 

for ‘‘individuals’’. 

Subsec. (c)(2). Pub. L. 103–73, § 109(a)(2), which di-

rected amendment of fourth sentence by substituting 

‘‘The’’ for ‘‘In case of any vacancy in the office of the 

Director, the’’, was executed by substituting ‘‘The’’ for 

‘‘In the case of any vacancy in the office of the Direc-

tor, the’’ before ‘‘Deputy Director shall serve’’, to re-

flect the probable intent of Congress. 
Subsec. (g)(3). Pub. L. 103–73, § 109(a)(3), struck out 

‘‘and’’ at end. 
Subsec. (g)(4) to (8). Pub. L. 103–73, § 102(4), made tech-

nical correction to directory language of Pub. L. 

102–569, § 203(g)(5). See 1992 Amendment note below. 
1992—Subsec. (a). Pub. L. 102–569, § 203(a), in first sen-

tence, substituted ‘‘(1) There’’ for ‘‘In order to promote 

and coordinate research with respect to individuals 

with disabilities and to more effectively carry out the 

programs under section 762 of this title, there’’ and 

‘‘, in order to—’’ and subpars. (A) to (D) for the period 

at end, added par. (2), and struck out former second 

sentence which read as follows: ‘‘In the performance of 

the functions of the office, the Director shall be di-

rectly responsible to the Secretary or to the same 

Under Secretary or Assistant Secretary of the Depart-

ment of Education to whom the Commissioner is re-

sponsible under section 702(a) of this title.’’ 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘research with respect to’’ in first sentence. 
Subsec. (b)(2). Pub. L. 102–569, § 203(b)(1), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘disseminating information acquired through research 

funded by the Institute to other Federal, State, tribal, 

and local public agencies and to private organizations 

engaged in research relating to rehabilitation or pro-

viding rehabilitation services;’’. 
Subsec. (b)(4). Pub. L. 102–569, § 203(b)(2), added par. (4) 

and struck out former par. (4) which read as follows: 

‘‘disseminating educational materials to primary and 

secondary schools, institutions of higher education, 

and to public and private entities concerning how the 

quality of life of individuals with disabilities may be 

improved;’’. 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘quality of life of’’. 
Subsec. (b)(5). Pub. L. 102–569, § 102(p)(12)(A), sub-

stituted ‘‘individuals with disabilities’’ for ‘‘individuals 

with handicaps’’. 
Subsec. (b)(6). Pub. L. 102–569, § 203(b)(3), added par. (6) 

and struck out former par. (6) which read as follows: 

‘‘conducting conferences, seminars, and workshops (in-

cluding in-service training programs) concerning re-

search and engineering advances in rehabilitation per-

tinent to the problems of individuals with disabil-

ities;’’. 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘problems of’’. 
Subsec. (b)(7). Pub. L. 102–569, § 203(b)(4), substituted 

‘‘, including dissemination activities;’’ for ‘‘; and’’. 
Subsec. (b)(8). Pub. L. 102–569, § 203(b)(5), inserted ‘‘the 

Health Care Financing Administration,’’ after ‘‘Bureau 

of the Census,’’ and ‘‘widely’’ before ‘‘disseminating’’ 

and substituted ‘‘, individuals with disabilities, the 

parents, family members, guardians, advocates, or au-

thorized representatives of such individuals, and others 

to assist in the planning, assessment, and evaluation’’ 

for ‘‘and others to assist in the planning and evalua-

tion’’ and a semicolon for the period at end. 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘characteristics of’’ and ‘‘services for’’. 
Subsec. (b)(9) to (11). Pub. L. 102–569, § 203(b)(6), added 

pars. (9) to (11). 
Subsec. (c)(1). Pub. L. 102–569, § 203(c)(1), in first sen-

tence, substituted ‘‘appointed by the Secretary, except 

that the person serving as the Director on October 29, 

1992, may, at the pleasure of the President, continue to 

serve as Director’’ for ‘‘appointed by the President, by 

and with the advice and consent of the Senate’’ and 
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struck out fourth sentence which read as follows: ‘‘In 

carrying out any of the Director’s functions under this 

section, the Director shall be guided by general policies 

of the National Council on Disability established in 

subchapter IV of this chapter.’’ 
Pub. L. 102–569, § 102(p)(12)(B), substituted ‘‘National 

Council on Disability’’ for ‘‘National Council on the 

Handicapped’’ in fourth sentence. 
Subsec. (c)(2). Pub. L. 102–569, § 203(c)(2), inserted after 

first sentence ‘‘The Deputy Director shall be an indi-

vidual with substantial experience in rehabilitation 

and in research administration.’’, substituted ‘‘the rate 

of pay for level 4 of the Senior Executive Service 

Schedule under section 5382’’ for ‘‘the rate provided for 

grade GS–17 of the General Schedule under section 

5332’’ and ‘‘of the Director or the inability of the Direc-

tor to perform the essential functions of the job’’ for 

‘‘or disability of the Director’’, and struck out at end 

‘‘The position created by this paragraph shall be in ad-

dition to the number of positions placed in grade GS–17 

of the General Schedule under section 5108 of title 5.’’ 
Subsec. (d). Pub. L. 102–569, § 203(d), inserted 

‘‘, including individuals with disabilities,’’ after ‘‘fel-

lows’’. 
Subsec. (e). Pub. L. 102–569, § 203(e), designated exist-

ing provisions as par. (1), substituted ‘‘rehabilitation 

field (including experts in the independent living field) 

competent to review research grants and programs, in-

cluding knowledgeable individuals with disabilities, 

and the parents, family members, guardians, advocates, 

or authorized representatives of the individuals. The 

Director shall solicit nominations for such peer review 

groups from the public and shall publish the names of 

the individuals selected. Individuals comprising each 

peer review group shall be selected from a pool of quali-

fied individuals to facilitate knowledgeable, cost-effec-

tive review.’’ for ‘‘rehabilitation field.’’, and added par. 

(2). 
Subsec. (f). Pub. L. 102–569, § 203(f), added subsec. (f) 

and struck out former subsec. (f) which read as follows: 

‘‘Not less than 90 percent of the funds appropriated 

under paragraph (2) of section 761(a) of this title to 

carry out section 762 of this title shall be expended by 

the Director to carry out such section through grants 

or contracts with qualified public or private agencies 

and individuals.’’ 
Subsec. (g). Pub. L. 102–569, § 203(g)(1), struck out 

‘‘within eighteen months after November 6, 1978,’’ after 

‘‘Congress’’ in introductory provisions. 
Subsec. (g)(1). Pub. L. 102–569, § 203(g)(2), substituted 

‘‘full inclusion and integration into society of individ-

uals with disabilities, especially in the area of employ-

ment;’’ for ‘‘problems encountered by individuals with 

disabilities in their daily activities, especially prob-

lems related to employment;’’. 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘problems encountered by’’. 
Subsec. (g)(2), (3). Pub. L. 102–569, § 203(g)(3), (4), 

struck out ‘‘and’’ at end of par. (2) and substituted 

‘‘; and’’ for period at end of par. (3). 
Subsec. (g)(4) to (8). Pub. L. 102–569, § 203(g)(5), as 

amended by Pub. L. 103–73, § 102(4), added pars. (4) to (8). 
Subsec. (i)(2). Pub. L. 102–569, § 203(h), substituted 

‘‘purposes of this subchapter’’ for ‘‘purposes of this sec-

tion’’. 
Subsec. (j)(1). Pub. L. 102–569, § 203(i)(1), substituted 

‘‘to support’’ for ‘‘for the establishment of’’. 
Subsec. (j)(2). Pub. L. 102–569, §§ 102(p)(12)(A), 203(i)(2), 

substituted ‘‘Director shall support’’ for ‘‘Director 

shall establish’’ and ‘‘individuals with disabilities’’ for 

‘‘individuals with handicaps’’ in introductory provi-

sions. 
Subsec. (j)(3). Pub. L. 102–569, § 203(i)(2), substituted 

‘‘Director shall support’’ for ‘‘Director shall establish’’. 
Subsec. (k). Pub. L. 102–569, § 203(j), substituted ‘‘reha-

bilitation researchers, including individuals with dis-

abilities, with particular attention to research areas 

that support the implementation and objectives of this 

chapter and that improve the effectiveness of services 

authorized under this chapter.’’ for ‘‘researchers in the 

field of rehabilitation of individuals with disabilities.’’ 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘rehabilitation of’’. 
Subsec. (l). Pub. L. 102–569, § 203(k), struck out subsec. 

(l) which required submission to Congress of policy rec-

ommendations not later than one year after Oct. 21, 

1986, for establishment of an agency designed to ensure 

production and marketing of technology and distribu-

tion of such technology to individuals with disabilities. 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

in two places. 
Subsec. (m). Pub. L. 102–569, § 203(k), struck out sub-

sec. (m) which read as follows: ‘‘The Director shall con-

duct a study of health insurance practices and policies 

which affect individuals with disabilities. Not later 

than February 1, 1990, the Director shall submit a re-

port of the study to the appropriate committees of the 

Congress.’’ 
Pub. L. 102–569, § 102(p)(12)(A), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handi-

caps’’. 
1991—Subsec. (i)(2). Pub. L. 102–54 substituted ‘‘De-

partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-

tration’’. 
1988—Subsec. (b)(8). Pub. L. 100–630, § 203(b)(1), sub-

stituted ‘‘services for individuals with handicaps’’ for 

‘‘services for the handicapped’’. 
Subsec. (c)(1). Pub. L. 100–630, § 203(b)(2)(A), (C), sub-

stituted ‘‘the Director’s’’ for ‘‘his’’ in two places and 

‘‘responsible to the Director’’ for ‘‘responsible to him’’. 
Pub. L. 100–630, § 203(b)(2)(B), which directed amend-

ment of par. (1) by striking ‘‘National Council on the 

Handicapped’’ where it appears in the third sentence 

and inserting ‘‘National Council on Disability’’, could 

not be executed because ‘‘National Council on the 

Handicapped’’ appeared in the fourth sentence. 
Subsec. (c)(3). Pub. L. 100–630, § 203(b)(3), inserted 

comma after ‘‘to such provisions’’. 
Subsec. (g). Pub. L. 100–630, § 203(b)(4)(A), which di-

rected amendment of the second sentence of subsec. (g) 

by striking ‘‘in the consultation’’ and inserting ‘‘in 

consultation’’ could not be executed because the words 

‘‘in the consultation’’ did not appear. 
Pub. L. 100–630, § 203(b)(4)(B), (5), in concluding provi-

sions, substituted ‘‘National Council on Disability’’ for 

‘‘National Council on the Handicapped’’ and ‘‘the Direc-

tor considers necessary’’ for ‘‘necessary’’. 
Subsec. (i)(2). Pub. L. 100–630, § 203(b)(6), which di-

rected amendment of par. (2) by substituting ‘‘Office of 

Special Education and Rehabilitative Services’’ for 

‘‘Office of Special Education and Rehabilitation Serv-

ices’’ could not be executed because the words ‘‘Office 

of Special Education and Rehabilitation Services’’ did 

not appear. 
Subsec. (j)(2). Pub. L. 100–630, § 203(b)(7), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘The Director shall establish, either directly or 

by way of grant or contract, a Research and Training 

Center in the Pacific Basin in order to improve services 

to individuals with handicaps through relevant reha-

bilitation research and training in the Pacific Basin 

and to assist in the coordination of rehabilitation serv-

ices provided by a broad range of agencies and entities. 

Such Center shall (A) develop a sound demographic 

base, (B) analyze, develop, and utilize appropriate tech-

nology, (C) develop a culturally relevant rehabilitation 

manpower development program, and (D) facilitate 

interagency communication and cooperation, imple-

menting advanced information technology.’’ 
Subsec. (l). Pub. L. 100–630, § 203(b)(8), substituted ‘‘Di-

rector or the Interagency Committee on Disability Re-

search’’ for ‘‘Director or the Committee on Handi-

capped Research’’, inserted a comma after ‘‘Further’’, 

and substituted ‘‘views of the Interagency Committee 

on Disability Research’’ for ‘‘views of the Interagency 

Committee on Handicapped Research’’. 
1986—Pub. L. 99–506, § 302, substituted ‘‘National Insti-

tute on Disability and Rehabilitation Research’’ for 
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‘‘National Institute of Handicapped Research’’ in sec-

tion catchline. 

Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 302, 

1001(c)(1), substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’, ‘‘National Institute on Dis-

ability and Rehabilitation Research’’ for ‘‘National In-

stitute of Handicapped Research’’ and ‘‘the functions of 

the office’’ for ‘‘his functions’’. 

Subsec. (b)(2). Pub. L. 99–506, § 303(a)(1), inserted 

‘‘tribal,’’ after ‘‘State,’’. 

Subsec. (b)(4) to (6). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

Subsec. (b)(8). Pub. L. 99–506, §§ 103(d)(2)(C), 303(a)(2), 

inserted ‘‘the Bureau of Indian Affairs, the Indian 

Health Service,’’ after ‘‘Administration’’ and sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

Subsec. (e). Pub. L. 99–506, § 1001(c)(2), substituted 

‘‘Director’’ for ‘‘he’’. 

Subsec. (g). Pub. L. 99–506, § 1001(c)(3), struck out ‘‘he 

considers’’ before ‘‘necessary’’. 

Subsec. (g)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 

Subsec. (i)(1). Pub. L. 99–506, § 1001(c)(4), substituted 

‘‘appropriate actions’’ for ‘‘whatever actions he consid-

ers appropriate’’ and ‘‘as Chairperson’’ for ‘‘in his role 

of Chairman’’. 

Subsec. (j)(1). Pub. L. 99–506, § 1002(c), struck out ‘‘at 

an institution of higher education’’ after ‘‘pediatric re-

habilitation research’’. 

Subsec. (j)(2). Pub. L. 99–506, § 303(b), inserted provi-

sion that purpose of Research and Training Center is to 

improve services to individuals with handicaps through 

relevant rehabilitation research and training in the Pa-

cific Basin and to assist in the coordination of rehabili-

tation services provided by a broad range of agencies 

and entities, and provision requiring the Center to de-

velop a sound demographic base, analyze, develop, and 

utilize appropriate technology, develop a culturally rel-

evant rehabilitation manpower development program, 

and facilitate interagency communication and coopera-

tion, implementing advanced information technology. 

Subsec. (j)(3). Pub. L. 99–506, § 303(c), added par. (3). 

Subsecs. (k) to (m). Pub. L. 99–506, § 303(d)–(f), added 

subsecs. (k) to (m). 

1984—Subsec. (a). Pub. L. 98–221, § 122(a), substituted 

‘‘Education’’ for ‘‘Health, Education, and Welfare’’ in 

two places. 

Subsec. (c)(1). Pub. L. 98–221, § 122(b), inserted ‘‘The 

Director shall be an individual with substantial experi-

ence in rehabilitation and in research administration.’’ 

Subsec. (g). Pub. L. 98–221, § 104(b)(1), substituted 

‘‘Secretary of Education’’ for ‘‘Commissioner of Edu-

cation’’. 

Subsec. (i)(2). Pub. L. 98–221, § 104(a)(4), substituted 

‘‘Office of Special Education and Rehabilitative Serv-

ices’’ for ‘‘Bureau of Education for the Handicapped’’. 

Subsec. (j). Pub. L. 98–221, § 122(c), added subsec. (j). 

REFERENCES TO NATIONAL INSTITUTE OF HANDICAPPED 

RESEARCH AMENDED OR DEEMED TO BE REFERENCES 

TO NATIONAL INSTITUTE ON DISABILITY AND REHA-

BILITATION RESEARCH 

Section 302(b) of Pub. L. 99–506 provided that: ‘‘The 

Act [this chapter] is amended by striking out ‘National 

Institute of Handicapped Research’ each place it ap-

pears in the Act (including the table of contents) and 

inserting in lieu thereof ‘National Institute on Disabil-

ity and Rehabilitation Research’. Any reference in any 

other provision of law to the ‘National Institute of 

Handicapped Research’ shall be considered to be a ref-

erence to the ‘National Institute on Disability and Re-

habilitation Research’.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 760, 761, 765 of 

this title. 

§ 761b. Interagency Committee 

(a) Establishment; membership; meetings 

(1) In order to promote coordination and co-
operation among Federal departments and agen-
cies conducting rehabilitation research pro-
grams, there is established within the Federal 
Government an Interagency Committee on Dis-
ability Research (hereinafter in this section re-
ferred to as the ‘‘Committee’’), chaired by the 
Director and comprised of such members as the 
President may designate, including the follow-
ing (or their designees): the Director, the Com-
missioner of the Rehabilitation Services Admin-
istration, the Assistant Secretary for Special 
Education and Rehabilitative Services, the Sec-
retary of Education, the Secretary of Veterans 
Affairs, the Director of the National Institutes 
of Health, the Director of the National Institute 
of Mental Health, the Administrator of the Na-
tional Aeronautics and Space Administration, 
the Secretary of Transportation, the Assistant 
Secretary of the Interior for Indian Affairs, the 
Director of the Indian Health Service, and the 
Director of the National Science Foundation. 

(2) The Committee shall meet not less than 
four times each year. 

(b) Duties 

After receiving input from individuals with 
disabilities and the parents, family members, 
guardians, advocates, or authorized representa-
tives of the individuals, the Committee shall 
identify, assess, and seek to coordinate all Fed-
eral programs, activities, and projects, and 
plans for such programs, activities, and projects 
with respect to the conduct of research related 
to rehabilitation of individuals with disabilities. 

(c) Annual report to Congress 

The Committee shall annually submit to the 
President and to the appropriate committees of 
the Congress a report making such recommenda-
tions as the Committee deems appropriate with 
respect to coordination of policy and develop-
ment of objectives and priorities for all Federal 
programs relating to the conduct of research re-
lated to rehabilitation of individuals with dis-
abilities. 

(Pub. L. 93–112, title II, § 203, as added Pub. L. 
95–602, title I, § 109(4), Nov. 6, 1978, 92 Stat. 2965; 
amended Pub. L. 96–88, title V, § 508(m)(1), Oct. 
17, 1979, 93 Stat. 694; Pub. L. 98–221, title I, 
§ 104(b)(2), Feb. 22, 1984, 98 Stat. 18; Pub. L. 
99–506, title I, § 103(d)(2)(C), title III, § 304, Oct. 21, 
1986, 100 Stat. 1810, 1822; Pub. L. 100–630, title II, 
§ 203(c), Nov. 7, 1988, 102 Stat. 3307; Pub. L. 102–54, 
§ 13(k)(1)(B), June 13, 1991, 105 Stat. 276; Pub. L. 
102–569, title I, § 102(p)(13), title II, § 204, Oct. 29, 
1992, 106 Stat. 4358, 4403.) 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569, § 204(a), inserted 

‘‘the Commissioner of the Rehabilitation Services Ad-

ministration, the Assistant Secretary for Special Edu-

cation and Rehabilitative Services,’’ after ‘‘designees): 

the Director,’’. 

Subsec. (b). Pub. L. 102–569, §§ 102(p)(13), 204(b), sub-

stituted ‘‘After receiving input from individuals with 

disabilities and the parents, family members, guard-

ians, advocates, or authorized representatives of the in-

dividuals, the’’ for ‘‘The’’ and ‘‘individuals with disabil-
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ities’’ for ‘‘individuals with handicaps’’ after ‘‘rehabili-

tation of’’. 

Subsec. (c). Pub. L. 102–569, §§ 102(p)(13), 204(c), sub-

stituted ‘‘shall annually’’ for ‘‘, not later than eighteen 

months after November 6, 1978, and annually there-

after, shall’’ and ‘‘individuals with disabilities’’ for ‘‘in-

dividuals with handicaps’’. 

1991—Subsec. (a)(1). Pub. L. 102–54 substituted ‘‘Sec-

retary of Veterans Affairs’’ for ‘‘Administrator of Vet-

erans’ Affairs’’. 

1988—Subsec. (a)(1). Pub. L. 100–630 substituted ‘‘Dis-

ability Research’’ for ‘‘Handicapped Research’’. 

1986—Subsec. (a)(1). Pub. L. 99–506, § 304, inserted ‘‘the 

Director of the National Institute of Mental Health,’’ 

after ‘‘Institutes of Health,’’ and ‘‘the Assistant Sec-

retary of the Interior for Indian Affairs, the Director of 

the Indian Health Service,’’ after ‘‘Transportation,’’. 

Subsecs. (b), (c). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

1984—Subsec. (a)(1). Pub. L. 98–221, which directed the 

substitution of ‘‘Secretary of Education’’ for ‘‘Commis-

sioner of Education’’, could not be executed in view of 

the previous amendment by Pub. L. 96–88. See 1979 

Amendment note below. 

1979—Subsec. (a)(1). Pub. L. 96–88 substituted require-

ment that the Secretary of Education or his designee 

be a member of the Committee for requirement that 

the Commissioner of Education and the Commissioner 

of the Rehabilitation Services Administration or their 

designees be members. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–88 effective May 4, 1980, 

with specified exceptions, see section 601 of Pub. L. 

96–88, set out as an Effective Date note under section 

3401 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 761a of this title. 

§ 762. Research 

(a) Federal grants and contracts for certain re-
search projects and related activities 

The Director may make grants to and con-
tracts with States and public or private agencies 
and organizations, including institutions of 
higher education, Indian tribes, and tribal orga-
nizations, to pay part of the cost of projects for 
the purpose of planning and conducting re-
search, demonstration projects, training, and re-
lated activities, the purposes of which are to de-
velop methods, procedures, and rehabilitation 
technology, that maximize the full inclusion 
and integration into society, employment, inde-
pendent living, family support, and economic 
and social self-sufficiency of individuals with 
disabilities, especially individuals with the most 
severe disabilities, and improve the effective-
ness of services authorized under this chapter. 
In carrying out this section, the Director shall 
emphasize projects that support the implemen-
tation of subchapters I, III, VI, VII, and VIII of 
this chapter, including projects addressing the 
needs described in the State plans submitted 
under section 721 or 796c of this title by State 
agencies. Such projects may include medical 
and other scientific, technical, methodological, 
and other investigations into the nature of dis-
ability, methods of analyzing it, and restorative 
techniques, including basic research where re-
lated to rehabilitation techniques or services; 
studies and analyses of industrial, vocational, 
social, recreational, psychiatric, psychological, 

economic, and other factors affecting rehabilita-
tion of individuals with disabilities; studies and 
analysis of special problems of individuals who 
are homebound and individuals who are institu-
tionalized; studies analyses, and demonstrations 
of architectural and engineering design adapted 
to meet the special needs of individuals with dis-
abilities; studies, analyses, and other activities 
related to supported employment; and related 
activities which hold promise of increasing 
knowledge and improving methods in the reha-
bilitation of individuals with disabilities and in-
dividuals with the most severe disabilities, par-
ticularly individuals with disabilities, and indi-
viduals with the most severe disabilities, who 
are members of populations that are unserved or 
underserved by programs under this chapter. 

(b) Research grants 

(1) Specialized research and demonstration ac-
tivities 

In addition to carrying out projects under 
subsection (a) of this section, the Director 
may make grants under this subsection (re-
ferred to in this subsection as ‘‘research 
grants’’) to pay part or all of the cost of the 
specialized research or demonstration activi-
ties described in paragraphs (2) through (16). 

(2) Rehabilitation Research and Training Cen-
ters 

(A) Research grants may be used for the es-
tablishment and support of Rehabilitation Re-
search and Training Centers, for the purpose 
of providing an integrated program of re-
search, which Centers shall— 

(i) be operated in collaboration with insti-
tutions of higher education or providers of 
rehabilitation services or other appropriate 
services; and 

(ii) serve as centers of national excellence 
and national or regional resources for pro-
viders and individuals with disabilities and 
the parents, family members, guardians, ad-
vocates, or authorized representatives of the 
individuals. 

(B) The Centers shall conduct research and 
training activities by— 

(i) conducting coordinated and advanced 
programs of research in rehabilitation tar-
geted toward the production of new knowl-
edge that will improve rehabilitation meth-
odology and service delivery systems, allevi-
ate or stabilize disabling conditions, and 
promote maximum social and economic 
independence of individuals with disabil-
ities; 

(ii) providing training (including graduate, 
pre-service, and in-service training) to assist 
individuals to more effectively provide reha-
bilitation services; 

(iii) providing training (including grad-
uate, pre-service, and in-service training) for 
rehabilitation research personnel and other 
rehabilitation personnel; and 

(iv) serving as an informational and tech-
nical assistance resource to providers, indi-
viduals with disabilities, and the parents, 
family members, guardians, advocates, or 
authorized representatives of the individ-
uals, through conferences, workshops, public 



Page 241 TITLE 29—LABOR § 762 

education programs, in-service training pro-
grams, and similar activities. 

(C) The research to be carried out at each 
such Center may include— 

(i) basic or applied medical rehabilitation 
research; 

(ii) research regarding the psychological 
and social aspects of rehabilitation, includ-
ing disability policy; 

(iii) research related to vocational reha-
bilitation; 

(iv) continuation of research that pro-
motes the emotional, social, educational, 
and functional growth of children who are 
individuals with disabilities; 

(v) continuation of research to develop and 
evaluate interventions, policies, and services 
that support families of those children and 
adults who are individuals with disabilities; 
and 

(vi) continuation of research that will im-
prove services and policies that foster the 
productivity, independence, and social inte-
gration of individuals with disabilities, and 
enable individuals with disabilities, includ-
ing individuals with mental retardation and 
other developmental disabilities, to live in 
their communities. 

(D) Training of students preparing to be re-
habilitation personnel shall be an important 
priority for such a Center. 

(E) The Director shall make grants under 
this paragraph to establish and support both 
comprehensive centers dealing with multiple 
disabilities and centers primarily focused on 
particular disabilities. 

(F) Grants made under this paragraph may 
be used to provide funds for services rendered 
by such a Center to individuals with disabil-
ities in connection with the research and 
training activities. 

(G) Grants made under this paragraph may 
be used to provide faculty support for teach-
ing— 

(i) rehabilitation-related courses of study 
for credit; and 

(ii) other courses offered by the Centers, 
either directly or through another entity. 

(H) The research and training activities con-
ducted by such a Center shall be conducted in 
a manner that is accessible to and usable by 
individuals with disabilities. 

(I) The Director shall encourage the Centers 
to develop practical applications for the find-
ings of the research of the Centers. 

(J) In awarding grants under this paragraph, 
the Director shall take into consideration the 
location of any proposed Center and the appro-
priate geographic and regional allocation of 
such Centers. 

(K) To be eligible to receive a grant under 
this paragraph, each such institution or pro-
vider shall— 

(i) be of sufficient size, scope, and quality 
to effectively carry out the activities in an 
efficient manner consistent with appropriate 
State and Federal law; and 

(ii) demonstrate the ability to carry out 
the training activities either directly or 
through another entity that can provide 
such training. 

(L) The Director shall make grants under 
this paragraph for periods of 5 years, except 
that the Director may make a grant for a pe-
riod of less than 5 years if— 

(i) the grant is made to a new recipient; or 
(ii) the grant supports new or innovative 

research. 

(M) Grants made under this paragraph shall 
be made on a competitive basis. To be eligible 
to receive a grant under this paragraph, a pro-
spective grant recipient shall submit an appli-
cation to the Director at such time, in such 
manner, and containing such information as 
the Director may require. 

(N) The Director shall establish a system of 
peer review of applications for grants under 
this paragraph. The peer review of an applica-
tion for the renewal of a grant made under 
this paragraph shall take into account the 
past performance of the applicant in carrying 
out the grant and input from individuals with 
disabilities and the parents, family members, 
guardians, advocates, or authorized represent-
atives of the individuals. 

(O) An institution or provider that receives 
a grant under this paragraph to establish such 
a Center may not collect more than 15 percent 
of the amount of the grant received by the 
Center in indirect cost charges. 

(3) Rehabilitation Engineering Research Cen-
ters 

(A) Research grants may be used for the es-
tablishment and support of Rehabilitation En-
gineering Research Centers, operated by or in 
collaboration with institutions of higher edu-
cation or nonprofit organizations, to conduct 
research or demonstration activities, and 
training activities, regarding rehabilitation 
technology, including rehabilitation engineer-
ing, assistive technology devices, and assistive 
technology services, for the purposes of en-
hancing opportunities for better meeting the 
needs of, and addressing the barriers con-
fronted by, individuals with disabilities in all 
aspects of their lives. 

(B) In order to carry out the purposes set 
forth in subparagraph (A), such a Center shall 
carry out the research or demonstration ac-
tivities by— 

(i) developing and disseminating innova-
tive methods of applying advanced tech-
nology, scientific achievement, and psycho-
logical and social knowledge to— 

(I) solve rehabilitation problems and re-
move environmental barriers through 
planning and conducting research, includ-
ing cooperative research with public or 
private agencies and organizations, de-
signed to produce new scientific knowl-
edge, and new or improved methods, equip-
ment, and devices; and 

(II) study new or emerging technologies, 
products, or environments, and the effec-
tiveness and benefits of such technologies, 
products, or environments; 

(ii) demonstrating and disseminating— 
(I) innovative models for the delivery, to 

rural and urban areas, of cost-effective re-
habilitation technology services that pro-
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mote utilization of assistive technology 
devices; and 

(II) other scientific research to assist in 
meeting the employment and independent 
living needs of individuals with severe dis-
abilities; or 

(iii) conducting research or demonstration 
activities that facilitate service delivery 
systems change by demonstrating, evaluat-
ing, documenting, and disseminating— 

(I) consumer responsive and individual 
and family-centered innovative models for 
the delivery to both rural and urban areas, 
of innovative cost-effective rehabilitation 
technology services that promote utiliza-
tion of rehabilitation technology; and 

(II) other scientific research to assist in 
meeting the employment and independent 
living needs of, and addressing the barriers 
confronted by, individuals with disabil-
ities, including individuals with severe dis-
abilities. 

(C) To the extent consistent with the nature 
and type of research or demonstration activi-
ties described in subparagraph (B), each Cen-
ter established or supported through a grant 
made available under this paragraph shall— 

(i) cooperate with programs established 
under the Technology-Related Assistance for 
Individuals With Disabilities Act of 1988 (29 
U.S.C. 2201 et seq.) and other regional and 
local programs to provide information to in-
dividuals with disabilities and the parents, 
family members, guardians, advocates, or 
authorized representatives of the individuals 
to— 

(I) increase awareness and understanding 
of how rehabilitation technology can ad-
dress their needs; and 

(II) increase awareness and understand-
ing of the range of options, programs, serv-
ices, and resources available, including fi-
nancing options for the technology and 
services covered by the area of focus of the 
Center; 

(ii) provide training opportunities to indi-
viduals, including individuals with disabil-
ities, to become researchers of rehabilitation 
technology and practitioners of rehabilita-
tion technology in conjunction with institu-
tions of higher education and nonprofit or-
ganizations; and 

(iii) respond, through research or dem-
onstration activities, to the needs of individ-
uals with all types of disabilities who may 
benefit from the application of technology 
within the area of focus of the Center. 

(D)(i) In establishing Centers to conduct the 
research or demonstration activities described 
in subparagraph (B)(iii), the Director may es-
tablish one Center in each of the following 
areas of focus: 

(I) Early childhood services, including 
early intervention and family support. 

(II) Education at the elementary and sec-
ondary levels, including transition from 
school to postschool activities. 

(III) Employment, including supported em-
ployment, and reasonable accommodations 

and the reduction of environmental barriers 
as required by the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101 et seq.) and 
subchapter V of this chapter. 

(IV) Independent living, including transi-
tion from institutional to community living, 
maintenance of community living on leaving 
the work force, self-help skills, and activi-
ties of daily living. 

(ii) Each Center conducting the research or 
demonstration activities described in subpara-
graph (B)(iii) shall have an advisory commit-
tee, of which the majority of members are in-
dividuals with disabilities who are users of re-
habilitation technology, and the parents, fam-
ily members, guardians, advocates, or author-
ized representatives of users of rehabilitation 
technology. 

(E) Grants made under this paragraph shall 
be made on a competitive basis and shall be 
for a period of 5 years, except that the Direc-
tor may make a grant for a period of less than 
5 years if— 

(i) the grant is made to a new recipient; or 
(ii) the grant supports new or innovative 

research. 

(F) To be eligible to receive a grant under 
this paragraph, a prospective grant recipient 
shall submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director may require. 

(G) Each Center established or supported 
through a grant made available under this 
paragraph shall— 

(i) cooperate with State agencies and other 
local, State, regional, and national programs 
and organizations developing or delivering 
rehabilitation technology, including State 
programs funded under the Technology-Re-
lated Assistance for Individuals With Dis-
abilities Act of 1988 (29 U.S.C. 2201 et seq.); 
and 

(ii) prepare and submit to the Director as 
part of an application for continuation of a 
grant, or as a final report, a report that doc-
uments the outcomes of the program in 
terms of both short- and long-term impact 
on the lives of individuals with disabilities, 
and such other information as may be re-
quested by the Director. 

(4) Spinal cord injury research 

(A) Research grants may be used to conduct 
a program for spinal cord injury research, in-
cluding conducting such a program by making 
grants to public or private agencies and orga-
nizations to pay part or all of the costs of spe-
cial projects and demonstration projects for 
spinal cord injuries, that will— 

(i) ensure widespread dissemination of re-
search findings among all Spinal Cord Injury 
Centers, to rehabilitation practitioners, in-
dividuals with spinal cord injury, the par-
ents, family members, guardians, advocates, 
or authorized representatives of such indi-
viduals, and organizations receiving finan-
cial assistance under this paragraph; 

(ii) provide encouragement and support for 
initiatives and new approaches by individual 
and institutional investigators; and 
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(iii) establish and maintain close working 
relationships with other governmental and 
voluntary institutions and organizations en-
gaged in similar efforts in order to unify and 
coordinate scientific efforts, encourage joint 
planning, and promote the interchange of 
data and reports among spinal cord injury 
investigations. 

(B) Any agency or organization carrying out 
a project or demonstration project assisted by 
a grant under this paragraph that provides 
services to individuals with spinal cord inju-
ries shall— 

(i) establish, on an appropriate regional 
basis, a multidisciplinary system of provid-
ing vocational and other rehabilitation serv-
ices, specifically designed to meet the spe-
cial needs of individuals with spinal cord in-
juries, including acute care as well as peri-
odic inpatient or outpatient followup and 
services; 

(ii) demonstrate and evaluate the benefits 
to individuals with spinal cord injuries 
served in, and the degree of cost effective-
ness of, such a regional system; 

(iii) demonstrate and evaluate existing, 
new, and improved methods and equipment 
essential to the care, management, and re-
habilitation of individuals with spinal cord 
injuries; and 

(iv) demonstrate and evaluate methods of 
community outreach for individuals with 
spinal cord injuries and community edu-
cation in connection with the problems of 
such individuals in areas such as housing, 
transportation, recreation, employment, and 
community activities. 

(C) In awarding grants under this paragraph, 
the Director shall take into account the loca-
tion of any proposed Spinal Cord Injury Center 
and the appropriate geographic and regional 
allocation of such Centers. 

(5) End-stage renal disease research; prohibi-
tion against participation of persons eligi-
ble for services under other provisions of 
law 

Research grants may be used to conduct a 
program for end-stage renal disease research, 
to include support of projects and demonstra-
tions for providing special services (including 
transplantation and dialysis), artificial kid-
neys, and supplies necessary for the rehabili-
tation of individuals with such disease and 
which will (A) insure dissemination of re-
search findings, (B) provide encouragement 
and support for initiatives and new approaches 
by individual and institutional investigators, 
and (C) establish and maintain close working 
relationships with other governmental and 
voluntary institutions and organizations en-
gaged in similar efforts, in order to unify and 
coordinate scientific efforts, encourage joint 
planning, and promote the interchange of data 
and reports among investigators in the field of 
end-stage renal disease. No person shall be se-
lected to participate in such program who is 
eligible for services for such disease under any 
other provision of law. 

(6) International rehabilitation research and 
development 

Research grants may be used to conduct a 
program for international rehabilitation re-
search, demonstration, and training for the 
purpose of developing new knowledge and 
methods in the rehabilitation of individuals 
with disabilities in the United States, cooper-
ating with and assisting in developing and 
sharing information found useful in other na-
tions in the rehabilitation of individuals with 
disabilities, and initiating a program to ex-
change experts and technical assistance in the 
field of rehabilitation of individuals with dis-
abilities with other nations as a means of in-
creasing the levels of skill of rehabilitation 
personnel. 

(7) Telecommunications systems 

Research grants may be used to conduct a 
research program concerning the use of exist-
ing telecommunications systems (including 
telephone, television, satellite, radio, and 
other similar systems) which have the poten-
tial for substantially improving service deliv-
ery methods, and the development of appro-
priate programing to meet the particular 
needs of individuals with disabilities. 

(8) Joint projects 

Research grants may be used to conduct a 
program of joint projects with the National 
Institutes of Health, the National Institute of 
Mental Health, the Health Services Adminis-
tration, the Administration on Aging, the Na-
tional Science Foundation, the Veterans’ Ad-
ministration, the Department of Health and 
Human Services, the National Aeronautics 
and Space Administration, other Federal 
agencies, and private industry in areas of joint 
interest involving rehabilitation. 

(9) Rehabilitation of children, older individ-
uals, and older American Indians, who are 
individuals with disabilities 

Research grants may be used to conduct a 
program of research related to the rehabilita-
tion of children, or older individuals, who are 
individuals with disabilities, including older 
American Indians who are individuals with 
disabilities. Such research program may in-
clude projects designed to assist the adjust-
ment of, or maintain as residents in the com-
munity, older workers who are individuals 
with disabilities on leaving the work force. 

(10) Attraction and retention of professionals 
to serve in rural areas 

Research grants may be used to conduct a 
research program to develop and demonstrate 
innovative methods to attract and retain pro-
fessionals to serve in rural areas in the reha-
bilitation of individuals with disabilities, in-
cluding individuals with severe disabilities. 

(11) Feasibility of establishing center for pro-
duction and distribution of captioned 
video cassettes to individuals who are deaf 

Research grants may be used to conduct a 
model research and demonstration project de-
signed to assess the feasibility of establishing 
a center for producing and distributing to in-
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dividuals who are deaf captioned video cas-
settes providing a broad range of educational, 
cultural, scientific, and vocational program-
ing. 

(12) Services for preschool age children who 
are individuals with disabilities 

Research grants may be used to conduct a 
model research and demonstration program to 
develop innovative methods of providing serv-
ices for preschool age children who are indi-
viduals with disabilities, including the follow-
ing: (A) early intervention, assessment, parent 
counseling, infant stimulation, early identi-
fication, diagnosis, and evaluation of children 
who are individuals with severe disabilities up 
to the age of five, with a special emphasis on 
children who are individuals with severe dis-
abilities up to the age of three; (B) such phys-
ical therapy, language development, pediatric, 
nursing, psychological, and psychiatric serv-
ices as are necessary for such children; and (C) 
appropriate services for the parents of such 
children, including psychological and psy-
chiatric services, parent counseling, and train-
ing. 

(13) Establishment of model training centers; 
evaluation and development of employ-
ment potential of individuals with disabil-
ities; programs 

Research grants may be used to conduct a 
model research and training program under 
which model training centers shall be estab-
lished to develop and use more advanced and 
effective methods of evaluating and addressing 
the employment needs of individuals with dis-
abilities, including programs which— 

(A) provide training and continuing edu-
cation for personnel involved with the em-
ployment of individuals with disabilities; 

(B) develop model procedures for testing 
and evaluating the employment needs of in-
dividuals with disabilities; 

(C) develop model training programs to 
teach individuals with disabilities skills 
which will lead to appropriate employment; 

(D) develop new approaches for job place-
ment of individuals with disabilities, includ-
ing new followup procedures relating to such 
placement; and 

(E) provide information services regarding 
education, training, employment, and job 
placement for individuals with disabilities. 

(14) New concepts; innovative ideas; evaluation 
devices; special initiatives 

Research grants may be used to conduct a 
rehabilitation research program under which 
financial assistance is provided in order to (A) 
test new concepts and innovative ideas, (B) 
demonstrate research results of high potential 
benefits, (C) purchase prototype aids and de-
vices for evaluation, (D) develop unique reha-
bilitation training curricula, and (E) be re-
sponsive to special initiatives of the Director. 
No single grant under this paragraph may ex-
ceed $50,000 in any fiscal year and all pay-
ments made under this paragraph in any fiscal 
year may not exceed 5 per centum of the 
amount available under this section to the Na-
tional Institute on Disability and Rehabilita-

tion Research in any fiscal year. Regulations 
and administrative procedures with respect to 
financial assistance under this paragraph 
shall, to the maximum extent possible, be ex-
pedited. 

(15) Conduct of studies of rehabilitation needs 
of American Indian populations; service 
delivery systems 

Research grants may be used to conduct 
studies of the rehabilitation needs of Amer-
ican Indian populations and of effective mech-
anisms for the delivery of rehabilitation serv-
ices to Indians residing on and off reserva-
tions. 

(16) Demonstration program for orphan tech-
nological devices 

Research grants may be used to conduct a 
demonstration program under which one or 
more projects national in scope shall be estab-
lished to develop procedures to provide incen-
tives for the development, manufacturing, and 
marketing of orphan technological devices de-
signed to enable individuals with disabilities 
to achieve independence and access to gainful 
employment. 

(c) General grant and contract requirements ap-
plicable 

The provisions of section 776 of this title shall 
apply to assistance provided under this section, 
unless the context indicates to the contrary. 

(d) Site visits; grant limitations 

(1) In carrying out evaluations of research 
demonstration and related projects under this 
section, the Director is authorized to make ar-
rangements for site visits to obtain information 
on the accomplishments of the projects. 

(2) The Director shall not make a grant under 
this section which exceeds $299,999 unless the 
peer review of the grant application has in-
cluded a site visit. 

(Pub. L. 93–112, title II, § 204, formerly § 202, Sept. 
26, 1973, 87 Stat. 375, amended Pub. L. 93–516, 
title I, § 111(h), Dec. 7, 1974, 88 Stat. 1621; Pub. L. 
93–651, title I, § 111(h), Nov. 21, 1974, 89 Stat. 2–6; 
renumbered and amended Pub. L. 95–602, title I, 
§§ 109(3), 110, 111, Nov. 6, 1978, 92 Stat. 2963, 2966; 
Pub. L. 98–221, title I, §§ 104(a)(5), 123, Feb. 22, 
1984, 98 Stat. 18, 24; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), (h)(2), title III, §§ 302(b), 305, Oct. 21, 
1986, 100 Stat. 1810, 1811, 1821, 1822; Pub. L. 
100–630, title II, § 203(d), Nov. 7, 1988, 102 Stat. 
3308; Pub. L. 102–569, title I, § 102(p)(14), title II, 
§ 205, Oct. 29, 1992, 106 Stat. 4358, 4403; Pub. L. 
103–73, title I, § 109(b), Aug. 11, 1993, 107 Stat. 726.) 

REFERENCES IN TEXT 

The Technology-Related Assistance for Individuals 

With Disabilities Act of 1988, referred to in subsec. 

(b)(3)(C)(i), (G)(i), is Pub. L. 100–407, Aug. 19, 1988, 102 

Stat. 1044, as amended, which is classified generally to 

chapter 24 (§ 2201 et seq.) of this title. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 2201 of this title and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(3)(D)(i)(III), is Pub. L. 101–336, July 26, 

1990, 104 Stat. 327, as amended, which is classified prin-

cipally to chapter 126 (§ 12101 et seq.) of Title 42, The 

Public Health and Welfare. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 12101 of Title 42 and Tables. 
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CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

A prior section 204 of Pub. L. 93–112, title II, Sept. 26, 

1973, 87 Stat. 376, was classified to section 764 of this 

title prior to repeal by Pub. L. 95–602. 
Prior similar provisions were contained in former 

section 34 of this title. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–73, § 109(b)(1), in second 

sentence inserted ‘‘, including projects addressing the 

needs described in the State plans submitted under sec-

tion 721 or 796c of this title by State agencies’’ before 

period at end and in third sentence directed striking 

out ‘‘, as described in the State plans submitted by the 

State agencies,’’ which was executed by striking out 

‘‘, as described in the State plans submitted by State 

agencies,’’ after ‘‘Such projects’’, to reflect the prob-

able intent of Congress. 
Subsec. (b)(2)(G)(i). Pub. L. 103–73, § 109(b)(2)(A), sub-

stituted ‘‘rehabilitation-related’’ for ‘‘rehabilitation re-

lated’’. 
Subsec. (b)(3)(B)(iii)(I). Pub. L. 103–73, § 109(b)(2)(B)(i), 

substituted ‘‘family-centered’’ for ‘‘family centered’’. 
Subsec. (b)(3)(C)(i). Pub. L. 103–73, § 109(b)(2)(B)(ii), 

substituted ‘‘Assistance for Individuals’’ for ‘‘Assist-

ance to Individuals’’ and struck out comma after ‘‘rep-

resentatives of the individuals’’. 

Subsec. (b)(4)(A)(iii). Pub. L. 103–73, § 109(b)(2)(C), re-

aligned margin. 

1992—Subsec. (a). Pub. L. 102–569, § 205(a), in first sen-

tence, substituted ‘‘demonstration projects, training, 

and related activities, the purposes of which are to de-

velop methods, procedures, and rehabilitation tech-

nology, that maximize the full inclusion and integra-

tion into society, employment, independent living, 

family support, and economic and social self-suffi-

ciency of individuals with disabilities, especially indi-

viduals with the most severe disabilities, and improve 

the effectiveness of services authorized under this 

chapter. In carrying out this section, the Director shall 

emphasize projects that support the implementation of 

subchapters I, III, VI, VII, and VIII of this chapter’’ for 

‘‘demonstrations, and related activities which bear di-

rectly on the development of methods, procedures, and 

devices to assist in the provision of vocational and 

other rehabilitation services to individuals with dis-

abilities, especially those with the most severe disabil-

ities, under this chapter’’ and in last sentence, inserted 

‘‘, as described in the State plans submitted by State 

agencies,’’ and substituted ‘‘studies and analysis of spe-

cial problems of individuals who are homebound and in-

dividuals who are institutionalized’’ for ‘‘special prob-

lems of homebound and institutionalized individuals’’ 

and ‘‘, particularly individuals with disabilities, and 

individuals with the most severe disabilities, who are 

members of populations that are unserved or under-

served by programs under this chapter.’’ for period at 

end. 

Pub. L. 102–569, § 102(p)(14)(B), in first sentence, sub-

stituted ‘‘individuals with disabilities, especially those 

with the most severe disabilities’’ for ‘‘individuals with 

handicaps, especially those with the most severe handi-

caps’’ after ‘‘services to’’ and in last sentence, sub-

stituted ‘‘individuals with disabilities’’ for ‘‘individuals 

with handicaps’’ after ‘‘rehabilitation of’’ and after 

‘‘special needs of’’, and ‘‘individuals with disabilities 

and individuals with the most severe disabilities’’ for 

‘‘individuals with handicaps and individuals with the 

most severe handicaps’’ after ‘‘methods in the rehabili-

tation of’’. 

Subsec. (b). Pub. L. 102–569, § 205(b)(2), struck out in-

troductory provisions which read as follows: ‘‘In addi-

tion to carrying out projects under subsection (a) of 

this section, the Director may make grants to pay part 

or all of the cost of the following specialized research 

activities:’’. 
Subsec. (b)(1). Pub. L. 102–569, § 205(b)(2), added par. (1) 

and struck out former par. (1) which established Reha-

bilitation Research and Training Centers and provided 

for areas of research. 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

in two places. 
Subsec. (b)(2). Pub. L. 102–569, § 205(b)(2), added par. (2) 

and struck out former par. (2) which provided for the 

establishment of Rehabilitation Engineering Research 

Centers. 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in four places. 
Subsec. (b)(3). Pub. L. 102–569, § 205(b)(2), added par. (3) 

and struck out former par. (3) which provided for spinal 

cord injury research. 
Subsec. (b)(4). Pub. L. 102–569, § 205(b)(2), added par. 

(4). Former par. (4) redesignated (5). 
Pub. L. 102–569, § 102(p)(14)(A)(i), substituted ‘‘individ-

uals with such disease’’ for ‘‘individuals suffering from 

such disease’’. 
Subsec. (b)(5). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (4) as (5) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(5) redesignated (6). 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

wherever appearing. 
Subsec. (b)(6). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (5) as (6) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(6) redesignated (7). 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handi-

caps’’. 
Subsec. (b)(7). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (6) as (7) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(7) redesignated (8). 
Subsec. (b)(8). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (7) as (8) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(8) redesignated (9). 
Pub. L. 102–569, § 102(p)(14)(A)(ii), (B), substituted 

‘‘children who are individuals with disabilities’’ for 

‘‘children with handicaps’’, ‘‘individuals with disabil-

ities’’ for ‘‘individuals with handicaps’’, and ‘‘American 

Indians who are individuals with disabilities’’ for 

‘‘American Indians with handicaps’’. 
Subsec. (b)(9). Pub. L. 102–569, § 205(b)(4), amended par. 

(9) generally. Prior to amendment, par. (9) read as fol-

lows: ‘‘Research grants may be used to conduct a pro-

gram of research related to the rehabilitation of chil-

dren who are individuals with disabilities and of indi-

viduals with disabilities who are aged sixty or older, 

except that research concerning American Indians who 

are individuals with disabilities shall include those 55 

and older.’’. 
Pub. L. 102–569, § 205(b)(1), (3), redesignated par. (8) as 

(9) and substituted ‘‘Research grants may be used to 

conduct’’ for ‘‘Conduct of’’. Former par. (9) redesig-

nated (10). 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in two places. 
Subsec. (b)(10). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (9) as (10) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(10) redesignated (11). 
Pub. L. 102–569, § 102(p)(14)(A)(iii), substituted ‘‘indi-

viduals who are deaf’’ for ‘‘deaf individuals’’. 
Subsec. (b)(11). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (10) as (11) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(11) redesignated (12). 
Pub. L. 102–569, § 102(p)(14)(A)(iv), substituted ‘‘chil-

dren who are individuals with disabilities’’ for ‘‘chil-

dren with handicaps’’ and ‘‘children who are individuals 

with severe disabilities’’ for ‘‘children with severe 

handicaps’’ in two places. 
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Subsec. (b)(12). Pub. L. 102–569, § 205(b)(1), (3), (5), re-

designated par. (11) as (12), substituted ‘‘Research 

grants may be used to conduct’’ for ‘‘Conduct of’’, and 

inserted ‘‘assessment,’’ after ‘‘early intervention,’’. 

Former par. (12) redesignated (13). 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

wherever appearing. 
Subsec. (b)(13). Pub. L. 102–569, § 205(b)(1), (3), (6), re-

designated par. (12) as (13), in introductory provisions, 

substituted ‘‘Research grants may be used to conduct’’ 

for ‘‘Conduct of’’ and ‘‘addressing the employment 

needs’’ for ‘‘developing the employment potential’’, in 

subpar. (B), substituted ‘‘employment needs’’ for ‘‘em-

ployment potential’’. Former par. (13) redesignated (14). 
Subsec. (b)(14). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (13) as (14) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(14) redesignated (15). 
Subsec. (b)(15). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (14) as (15) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. Former par. 

(15) redesignated (16). 
Pub. L. 102–569, § 102(p)(14)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handi-

caps’’. 
Subsec. (b)(16). Pub. L. 102–569, § 205(b)(1), (3), redesig-

nated par. (15) as (16) and substituted ‘‘Research grants 

may be used to conduct’’ for ‘‘Conduct of’’. 
1988—Subsec. (b)(1). Pub. L. 100–630, § 203(d)(1), sub-

stituted ‘‘Centers’’ for ‘‘centers’’ in seventh sentence. 
Subsec. (b)(2)(B). Pub. L. 100–630, § 203(d)(2), struck 

out ‘‘to’’ after ‘‘handicaps,’’ at end. 
Subsec. (b)(2)(C). Pub. L. 100–630, § 203(d)(3), struck out 

‘‘to’’ after ‘‘handicaps, and’’ at end. 
Subsec. (b)(3)(A). Pub. L. 100–630, § 203(d)(4), sub-

stituted ‘‘Centers’’ for ‘‘centers’’. 
Subsec. (b)(4). Pub. L. 100–630, § 203(d)(5), substituted 

‘‘Conduct of a’’ for ‘‘Conduct a’’. 
Subsec. (b)(5). Pub. L. 100–630, § 203(d)(6), which di-

rected the substitution of ‘‘rehabilitation of individ-

uals’’ for ‘‘rehabilitation of the individuals’’, could not 

be executed because the words ‘‘rehabilitation of the 

individuals’’ did not appear. 
Subsec. (b)(8). Pub. L. 100–630, § 203(d)(7), substituted 

‘‘children with handicaps’’ for ‘‘handicapped children’’ 

and ‘‘American Indians with handicaps’’ for ‘‘handi-

capped Indian Americans’’. 
Subsec. (b)(9). Pub. L. 100–630, § 203(d)(8), substituted 

‘‘individuals with handicaps, including’’ for ‘‘handi-

capped and’’. 
Subsec. (b)(11). Pub. L. 100–630, § 203(b)(9), (10), sub-

stituted ‘‘children with handicaps’’ for ‘‘handicapped 

children’’ in introductory provisions and substituted 

‘‘children with severe handicaps’’ for ‘‘severely handi-

capped children’’ in two places in cl. (A). 
1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 305(a), 

(b), substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’ wherever appearing, and in-

serted ‘‘Indian tribes, and tribal organizations,’’; ‘‘rec-

reational,’’, and ‘‘studies, analyses, and other activities 

related to supported employment;’’. 
Subsec. (b)(1). Pub. L. 99–506, §§ 103(d)(2)(C), 305(c)(1), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing, and sub-

stituted ‘‘Center (and as appropriate shall include con-

sideration of rural issues)’’ for ‘‘Center’’, and inserted 

provisions requiring that peer review of applications 

for renewal of a Rehabilitation Research and Training 

Center grant take the applicant’s past performance 

into account, prohibiting the host institution from col-

lecting in excess of 15 percent in indirect cost charges, 

and requiring that awards under cl. (C) of this para-

graph be made on a competitive basis, beginning with 

fiscal year 1991. 
Subsec. (b)(2). Pub. L. 99–506, § 305(c)(2), in cl. (A), sub-

stituted ‘‘develop and disseminate’’ for ‘‘develop’’, 

added cl. (B), redesignated former cl. (B) as (C), added 

cl. (D), and inserted provisions requiring that during 

fiscal year 1987, at least two such Rehabilitation Engi-

neering Research Centers shall be established, and re-

quiring that one demonstration grant pursuant to cl. 

(D) be made to an agency or organization in South 

Carolina and Connecticut. 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ in cls. 

(A) and (B). 
Subsec. (b)(3). Pub. L. 99–506, § 305(c)(3), inserted pro-

visions requiring that in the award of grants under this 

paragraph, the Director take into account the location 

of any proposed Center and the appropriate geographic 

and regional allocation of such Centers. 
Subsec. (b)(5), (6). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’ wherever appearing. 
Subsec. (b)(7). Pub. L. 99–506, § 305(c)(4), inserted ‘‘the 

National Institute of Mental Health,’’. 
Subsec. (b)(8). Pub. L. 99–506, §§ 103(d)(2)(C), 305(c)(5), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ and inserted provision that re-

search concerning handicapped Indian Americans shall 

include those 55 and older. 
Subsec. (b)(9). Pub. L. 99–506, § 103(h)(2), substituted 

‘‘individuals with severe handicaps’’ for ‘‘severely 

handicapped individuals’’. See Codification note above. 
Subsec. (b)(11)(B), (C). Pub. L. 99–506, § 305(c)(6), in-

serted references to psychological services. 
Subsec. (b)(12). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’ wherever appearing. 
Subsec. (b)(13). Pub. L. 99–506, § 302(b), substituted 

‘‘National Institute on Disability and Rehabilitation 

Research’’ for ‘‘National Institute of Handicapped Re-

search’’. 
Subsec. (b)(14), (15). Pub. L. 99–506, § 305(c), added pars. 

(14) and (15). 
Subsec. (d). Pub. L. 99–506, § 305(d), added subsec. (d). 
1984—Subsec. (b)(1). Pub. L. 98–221, § 123(a), inserted at 

end ‘‘Rehabilitation Research and Training Centers 

shall include both comprehensive centers dealing with 

multiple disabilities and centers focused on particular 

disabilities. Grants to Centers need not be automati-

cally terminated at the end of a project period and may 

be renewed on the basis of a thorough evaluation and 

peer review including site visits. Training of students 

preparing to be rehabilitation personnel through cen-

ters shall be an important priority. Grants may include 

faculty support for teaching of rehabilitation related 

courses of study for credit and other courses offered by 

the institutions of higher education affiliated with the 

Center.’’ 
Subsec. (b)(3). Pub. L. 98–221, § 123(b), substituted 

‘‘pursuant to sections 777 and 777a of this title’’ for 

‘‘pursuant to section 773(b) of this title’’. 
Subsec. (b)(7). Pub. L. 98–221, § 104(a)(5), substituted 

‘‘Department of Health and Human Services’’ for ‘‘Of-

fice of Education’’. 
Subsec. (b)(13). Pub. L. 98–221, § 123(c), added par. (13). 
1978—Subsec. (a). Pub. L. 95–602, § 110, substituted 

‘‘The Director may’’ for ‘‘The Secretary, through the 

Commissioner, and in coordination with other appro-

priate programs in the Department of Health, Edu-

cation, and Welfare, is authorized to’’, ‘‘public or pri-

vate’’ for ‘‘public or nonprofit’’, and ‘‘provision of voca-

tional and other rehabilitation services’’ for ‘‘provision 

of vocational rehabilitation services’’ and inserted 

‘‘, including basic research where related to rehabilita-

tion techniques or services’’ after ‘‘restorative tech-

niques’’ and ‘‘, psychiatric’’ after ‘‘social’’. 
Subsec. (b). Pub. L. 95–602, § 111, substituted in provi-

sion preceding par. (1), ‘‘the Director may’’ for ‘‘the 

Secretary, through the Commissioner, and in coordina-

tion with other appropriate programs in the Depart-

ment of Health, Education, and Welfare, is authorized 

to’’, inserted in par. (1), provision authorizing deter-

mination of research to be based on the particular 

needs of handicapped individuals in the geographic area 

served by the Center and specifying types of research 

which may be included, substituted in par. (2)(A), ‘‘psy-

chiatric, psychological’’ for ‘‘psychological’’, and added 

pars. (6) to (12). 
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1974—Subsec. (a). Pub. L. 93–516 substituted ‘‘studies, 

analyses, and demonstrations of architectural and engi-

neering design adapted to meet the special needs of 

handicapped individuals’’ for ‘‘studies and analyses of 

of architectural and engineering design adapted to 

meet the special needs of handicapped individuals’’. 

Pub. L. 93–651, amended subsec. (a) in exactly the 

same manner as it was amended by Pub. L. 93–516. 

CHANGE OF NAME 

Reference to Veterans’ Administration deemed to 

refer to Department of Veterans Affairs pursuant to 

section 10 of Pub. L. 100–527, set out as a Department of 

Veterans Affairs Act note under section 301 of Title 38, 

Veterans’ Benefits. 

EXECUTIVE ORDER NO. 12270 

Ex. Ord. No. 12270, Jan. 15, 1981, 46 F.R. 4675, which es-

tablished a President’s Council on Spinal Cord Injury, 

was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 

7237. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 761, 761a of this 

title; title 38 sections 3904, 7303. 

§ 762a. Research and demonstration projects 

(a) Multiple and interrelated service needs of in-
dividuals with handicaps; report to Congress 

The Secretary of Education is authorized to 
make grants to, and to enter into contract with, 
public and nonprofit agencies and organizations 
for the purpose of research and demonstration 
projects specifically designed to address the 
multiple and interrelated service needs of indi-
viduals with handicaps, the elderly, and chil-
dren, youths, adults, and families. A report eval-
uating each project funded under this section 
shall be submitted to appropriate committees of 
the Congress within four months after the date 
each such project is completed. 

(b) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary. 

No funds other than those appropriated pursu-
ant to this subsection can be used for the con-
duct of research specifically authorized by this 
section. 

(c) Study on impact of vocational rehabilitation 
services; transmittal to Congress 

Within one year after the date appropriations 
are made under subsection (b) of this section for 
purposes of research and demonstration projects 
under subsection (a) of this section, the Sec-
retary shall prepare and transmit to the Con-
gress a study concerning the impact of voca-
tional rehabilitation services provided under the 
Rehabilitation Act of 1973 [29 U.S.C. 701 et seq.] 
on recipients of disability payments under titles 
II and XVI of the Social Security Act [42 U.S.C. 
401 et seq., 1381 et seq.]. The study shall examine 
the relationship between the vocational reha-
bilitation services provided under the Rehabili-
tation Act of 1973 and the programs under sec-
tions 222 and 1615 of the Social Security Act [42 
U.S.C. 422, 1382d], and shall include— 

(1) an analysis of the savings in disability 
benefit payments under titles II and XVI of 
the Social Security Act as a result of the pro-
vision of vocational rehabilitation services 
under the Rehabilitation Act of 1973; 

(2) a specification of the rate of return to the 
active labor force by recipients of services 
under sections 222 and 1615 of the Social Secu-
rity Act; 

(3) a specification of the total amount of ex-
penditures, in the five fiscal years preceding 
the date of submission of the report, for voca-
tional rehabilitation services under the Reha-
bilitation Act of 1973 and under sections 222 
and 1615 of the Social Security Act, and rec-
ommendations for the coordinated presen-
tation of such expenditures in the Budget sub-
mitted by the President pursuant to section 
1105 of title 31; and 

(4) recommendations to improve the coordi-
nation of services under the Rehabilitation 
Act of 1973 with programs under sections 222 
and 1615 of the Social Security Act, including 
recommendations for increasing savings in 
disability benefits payments and the rate of 
return to the active labor force by recipients 
of services under sections 222 and 1615 of the 
Social Security Act. 

(Pub. L. 95–602, title IV, § 401, Nov. 6, 1978, 92 
Stat. 3002; Pub. L. 98–221, title I, § 104(c)(1), Feb. 
22, 1984, 98 Stat. 18; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), Oct. 21, 1986, 100 Stat. 1810.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 

(c), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 

amended, which is classified generally to this chapter 

(§ 701 et seq.). For complete classification of this Act to 

the Code, see Short Title note set out under section 701 

of this title and Tables. 

The Social Security Act, referred to in subsec. (c), is 

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Titles 

II and XVI of the Social Security Act are classified gen-

erally to subchapters II (§ 401 et seq.) and XVI (§ 1381 et 

seq.), respectively, of chapter 7 of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see section 1305 of Title 42 and Tables. 

CODIFICATION 

In subsec. (c)(3), ‘‘section 1105 of title 31’’ was sub-

stituted for ‘‘section 201 of the Budget and Accounting 

Act, 1921 [31 U.S.C. 11]’’ on authority of Pub. L. 97–258, 

§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 

which enacted Title 31, Money and Finance. 

Section was enacted as part of the Rehabilitation, 

Comprehensive Services, and Developmental Disabil-

ities Amendments of 1978, and not as part of Rehabili-

tation Act of 1973 which comprises this chapter. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–506 substituted ‘‘individ-

uals with handicaps’’ for ‘‘handicapped individuals’’. 

1984—Subsec. (a). Pub. L. 98–221 substituted ‘‘Sec-

retary of Education’’ for ‘‘Secretary of Health, Edu-

cation, and Welfare’’. 

§ 763. Transferred 

CODIFICATION 

Section, Pub. L. 93–112, title II, § 203, Sept. 26, 1973, 87 

Stat. 376, relating to making of grants and contracts 

for training of personnel involved in vocational serv-

ices to handicapped individuals, was redesignated as 

section 304 of Pub. L. 93–112 and transferred to section 

774 of this title. 

§ 764. Repealed. Pub. L. 95–602, title I, § 109(3), 
Nov. 6, 1978, 92 Stat. 2963 

Section, Pub. L. 93–112, title II, § 204, Sept. 26, 1973, 87 

Stat. 376, provided that a full report on research and 
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training activities be included in annual report to Con-

gress. 

§ 765. Rehabilitation Research Advisory Council 

(a) Establishment 

Subject to the availability of appropriations, 
the Secretary shall establish in the Department 
of Education a Rehabilitation Research Advi-
sory Council (referred to in this section as the 
‘‘Council’’) composed of 12 members appointed 
by the Secretary. 

(b) Duties 

The Council shall advise the Director with re-
spect to research priorities and the development 
and revision of the long-range plan required by 
section 761a(g) of this title. 

(c) Qualifications 

Members of the Council shall be generally rep-
resentative of the community of rehabilitation 
professionals, the community of rehabilitation 
researchers, the community of individuals with 
disabilities, and the parents, family members, 
guardians, advocates, or authorized representa-
tives of the individuals. At least one-half of the 
members shall be individuals with disabilities or 
parents, family members, guardians, advocates, 
or authorized representatives of the individuals. 

(d) Terms of appointment 

(1) Length of term 

Each member of the Council shall serve for 
a term of up to 3 years, determined by the Sec-
retary, except that— 

(A) a member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which a predecessor was appointed, shall 
be appointed for the remainder of such term; 
and 

(B) the terms of service of the members 
initially appointed shall be (as specified by 
the Secretary) for such fewer number of 
years as will provide for the expiration of 
terms on a staggered basis. 

(2) Number of terms 

No member of the Council may serve more 
than two consecutive full terms. Members 
may serve after the expiration of their terms 
until their successors have taken office. 

(e) Vacancies 

Any vacancy occurring in the membership of 
the Council shall be filled in the same manner as 
the original appointment for the position being 
vacated. The vacancy shall not affect the power 
of the remaining members to execute the duties 
of the Council. 

(f) Payment and expenses 

(1) Payment 

Each member of the Council who is not an 
officer or full-time employee of the Federal 
Government shall receive a payment of $150 
for each day (including travel time) during 
which the member is engaged in the perform-
ance of duties for the Council. All members of 
the Council who are officers or full-time em-
ployees of the United States shall serve with-
out compensation in addition to compensation 
received for their services as officers or em-
ployees of the United States. 

(2) Travel expenses 

Each member of the Council may receive 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5 for employees serving intermittently in 
the Government service, for each day the 
member is engaged in the performance of du-
ties away from the home or regular place of 
business of the member. 

(g) Detail of Federal employees 

On the request of the Council, the Secretary 
may detail, with or without reimbursement, any 
of the personnel of the Department of Education 
to the Council to assist the Council in carrying 
out its duties. Any detail shall not interrupt or 
otherwise affect the civil service status or privi-
leges of the Federal employee. 

(h) Technical assistance 

On the request of the Council, the Secretary 
shall provide such technical assistance to the 
Council as the Council determines to be nec-
essary to carry out its duties. 

(i) Termination 

Section 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply with respect 
to the Council. 

(Pub. L. 93–112, title II, § 205, as added Pub. L. 
102–569, title II, § 206(a), Oct. 29, 1992, 106 Stat. 
4409.) 

REFERENCES IN TEXT 

Section 14 of the Federal Advisory Committee Act, 

referred to in subsec. (i), is section 14 of Pub. L. 92–463, 

which is set out in the Appendix to Title 5, Government 

Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 761, 761a of this 

title. 

SUBCHAPTER III—TRAINING AND 
DEMONSTRATION PROJECTS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b, 762 

of this title. 

PART A—TRAINING PROGRAMS AND COMMUNITY 
REHABILITATION PROGRAMS 

§ 770. Congressional declaration of purpose 

The purpose of this subchapter is to— 
(1) authorize grants and contracts to— 

(A) ensure that skilled personnel are avail-
able to provide rehabilitation services to in-
dividuals with disabilities through voca-
tional, medical, social, and psychological re-
habilitation programs, through supported 
employment programs, through independent 
living services programs, and through client 
assistance programs; 

(B) maintain and upgrade basic skills and 
knowledge of personnel employed to provide 
state-of-the-art service delivery systems and 
rehabilitation technology services; and 

(C) provide training and information to in-
dividuals with disabilities, the parents, fam-
ilies, guardians, advocates, and authorized 
representatives of the individuals, and other 
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appropriate parties to develop the skills nec-
essary for individuals with disabilities to ac-
cess the rehabilitation system and to be-
come active decisionmakers in the rehabili-
tation process; 

(2) authorize grants for special projects and 
demonstrations which hold promise of expand-
ing or otherwise improving rehabilitation 
services to individuals with disabilities, in-
cluding individuals with spinal cord injuries, 
older individuals who are blind, and individ-
uals who are deaf whose maximum vocational 
potential has not been reached, which experi-
ment with new types of patterns of services or 
devices for the rehabilitation of individuals 
with disabilities (including opportunities for 
new careers for individuals with disabilities, 
and for other individuals in programs serving 
individuals with disabilities) and which pro-
vide vocational rehabilitation services to mi-
gratory agricultural workers who are individ-
uals with disabilities or seasonal farmworkers 
who are individuals with disabilities; 

(3) authorize grants and contracts to assist 
in the provision of vocational rehabilitation 
services to individuals with disabilities; 

(4) authorize grants and contracts to assist 
in the development and improvement of com-
munity rehabilitation programs; and 

(5) establish uniform grant and contract re-
quirements for programs assisted under this 
subchapter and certain other provisions of this 
chapter. 

(Pub. L. 93–112, title III, § 301, formerly § 300, 
Sept. 26, 1973, 87 Stat. 377; Pub. L. 95–602, title I, 
§ 122(c)(1), Nov. 6, 1978, 92 Stat. 2987; Pub. L. 
99–506, title I, § 103(d)(2)(C), Oct. 21, 1986, 100 Stat. 
1810; Pub. L. 100–630, title II, § 204(a), Nov. 7, 1988, 
102 Stat. 3308; renumbered § 301 and amended 
Pub. L. 102–569, title I, § 102(p)(15), title III, 
§ 301(a), (b)(3), Oct. 29, 1992, 106 Stat. 4358, 4410, 
4411.) 

PRIOR PROVISIONS 

A prior section 301 of Pub. L. 93–112, title III, Sept. 26, 

1973, 87 Stat. 377, as amended, was classified to section 

771 of this title prior to repeal by Pub. L. 102–569. 

AMENDMENTS 

1992—Par. (1). Pub. L. 102–569, § 301(a)(3), added par. 

(1). Former par. (1) redesignated (4). 

Par. (2). Pub. L. 102–569, § 301(a)(1), (2), (4), redesig-

nated par. (3) as (2), transferred it to appear after par. 

(1), and directed the striking of ‘‘and’’ at end which 

could not be executed because ‘‘and’’ did not appear. 

Former par. (2) redesignated (3). 

Pub. L. 102–569, § 102(p)(15)(A), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 

Par. (3). Pub. L. 102–569, § 301(a)(1), (2), (5), redesig-

nated par. (2) as (3), transferred it to appear after par. 

(2), and substituted ‘‘rehabilitation’’ for ‘‘training’’. 

Former par. (3) redesignated (2). 

Pub. L. 102–569, § 102(p)(15)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

wherever appearing, ‘‘older individuals who are blind, 

and individuals who are deaf’’ for ‘‘older blind individ-

uals, and deaf individuals’’, ‘‘workers who are individ-

uals with disabilities’’ for ‘‘workers with handicaps’’, 

and ‘‘farmworkers who are individuals with disabil-

ities’’ for ‘‘farmworkers with handicaps’’. 

Par. (4). Pub. L. 102–569, § 301(a)(1), (6), redesignated 

par. (1) as (4) and substituted ‘‘development and im-

provement of community rehabilitation programs; 

and’’ for ‘‘construction and initial staffing of rehabili-

tation facilities and authorize such staffing as the 

Commissioner deems appropriate;’’. Former par. (4) re-

designated (5). 
Par. (5). Pub. L. 102–569, § 301(a)(1), redesignated par. 

(4) as (5). 
1988—Par. (3). Pub. L. 100–630 substituted ‘‘migratory 

agricultural workers with handicaps or seasonal farm-

workers with handicaps’’ for ‘‘handicapped migratory 

agricultural workers or seasonal farmworkers’’. 
1986—Pars. (2), (3). Pub. L. 99–506 substituted ‘‘individ-

uals with handicaps’’ for ‘‘handicapped individuals’’. 
1978—Par. (1). Pub. L. 95–602, § 122(c)(1)(A), inserted 

‘‘and authorize such staffing as the Commissioner 

deems appropriate’’ after ‘‘facilities’’. 
Pars. (4), (5). Pub. L. 95–602, § 122(c)(1)(B), (C), redesig-

nated par. (5) as (4). Former par. (4), which declared as 

one of the purposes of this subchapter the establish-

ment and operation of a National Center for Deaf-Blind 

Youths and Adults, was struck out. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 797b of this title. 

§ 771. Repealed. Pub. L. 102–569, title III, 
§ 301(b)(2), Oct. 29, 1992, 106 Stat. 4411 

Section, Pub. L. 93–112, title III, § 301, Sept. 26, 1973, 87 

Stat. 377; Pub. L. 93–516, title I, § 104, Dec. 7, 1974, 88 

Stat. 1618; Pub. L. 93–651, title I, § 104, Nov. 21, 1974, 89 

Stat. 2–4; Pub. L. 94–230, §§ 4, 11(b)(7), Mar. 15, 1976, 90 

Stat. 211, 213; Pub. L. 94–273, § 3(18), Apr. 21, 1976, 90 

Stat. 377; Pub. L. 95–602, title I, §§ 112(a), 122(c)(2), Nov. 

6, 1978, 92 Stat. 2967, 2987; Pub. L. 98–221, title I, § 131, 

Feb. 22, 1984, 98 Stat. 24; Pub. L. 99–506, title IV, § 401, 

title X, § 1002(d)(1), Oct. 21, 1986, 100 Stat. 1823, 1844; Pub. 

L. 102–52, § 4(a), June 6, 1991, 105 Stat. 261, related to 

grants for construction of rehabilitation facilities, 

staffing, and planning assistance. 

§ 771a. Training 

(a) Federal grants and contracts for personnel 
projects relating to training, traineeships, 
and related activities 

(1) The Commissioner may make grants to and 
contracts with States and public or nonprofit 
agencies and organizations, including institu-
tions of higher education, to pay part of the cost 
of projects for training, traineeships, and relat-
ed activities, including the provision of tech-
nical assistance, designed to assist in increasing 
the numbers of qualified personnel trained in 
providing vocational, medical, social, and psy-
chological rehabilitation services, and other 
services provided under this chapter, to individ-
uals with disabilities, including (A) personnel 
specifically trained in providing employment as-
sistance to individuals with disabilities through 
job development and job placement services, (B) 
personnel specifically trained to identify, assess, 
and meet the individual rehabilitation needs of 
individuals with severe disabilities, including 
needs for rehabilitation technology services, (C) 
personnel specifically trained to deliver services 
to individuals who may benefit from receiving 
independent living services, personnel specifi-
cally trained to deliver services in client assist-
ance programs, (D) personnel specifically 
trained to deliver services, through supported 
employment programs, to individuals with the 
most severe disabilities, and (E) personnel 
trained in performing other functions necessary 
to the development of such services. 

(2) Grants and contracts under paragraph (1) 
may be expended for scholarships, with nec-
essary stipends and allowances. 
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(3) In carrying out this subsection, the Com-
missioner shall furnish training regarding the 
services provided under this chapter, and, in 
particular, services provided in accordance with 
amendments made by the Rehabilitation Act 
Amendments of 1992, to rehabilitation coun-
selors and other rehabilitation personnel. In car-
rying out this subsection, the Commissioner 
shall also furnish training to such counselors 
and personnel regarding the applicability of sec-
tion 794 of this title, title I of the Americans 
with Disabilities Act of 1990 [42 U.S.C. 12111 et 
seq.], and the provisions of titles II and XVI of 
the Social Security Act [42 U.S.C. 401 et seq., 
1381 et seq.] that are related to work incentives 
for individuals with disabilities. 

(4) The Commissioner, in carrying out this 
subsection, shall make grants to Historically 
Black Colleges and Universities and other insti-
tutions of higher education whose minority stu-
dent enrollment is at least 50 percent. 

(5) No grant shall be awarded under this sec-
tion unless the applicant has submitted an ap-
plication to the Commissioner in such form, and 
in accordance with such procedures, as the Com-
missioner may require. Any such application 
shall include a detailed description of strategies 
that will be utilized to recruit and train persons 
so as to reflect the diverse populations of the 
United States, as part of the effort to increase 
the number of individuals with disabilities, and 
individuals who are members of minority 
groups, who are available to provide rehabilita-
tion services. 

(b) Targeting of available funds to areas of per-
sonnel shortage; study period limitation; 
modification; scholarship requirements 

(1)(A) In making such grants or contracts, the 
Commissioner shall target funds made available 
for any year to areas of personnel shortage. 

(B) Projects described in subsection (a) of this 
section may include— 

(i) projects to train personnel in the areas of 
vocational rehabilitation counseling, rehabili-
tation technology, rehabilitation medicine, re-
habilitation nursing, rehabilitation social 
work, rehabilitation psychiatry, rehabilita-
tion psychology, rehabilitation dentistry, 
physical therapy, occupational therapy, 
speech pathology and audiology, physical edu-
cation, therapeutic recreation, community re-
habilitation programs, or prosthetics and 
orthotics; 

(ii) projects to train personnel to provide— 
(I) services to individuals with specific dis-

abilities or specific impediments to rehabili-
tation, including individuals who are mem-
bers of populations that are unserved or un-
derserved by programs under this chapter; 

(II) job development and job placement 
services to individuals with disabilities; 

(III) supported employment services, in-
cluding services of employment specialists 
for individuals with disabilities; 

(IV) specialized services for individuals 
with severe disabilities; or 

(V) recreation for individuals with disabil-
ities; 

(iii) projects to train personnel in other 
fields contributing to the rehabilitation of in-
dividuals with disabilities; and 

(iv) projects to train personnel in the use, 
applications, and benefits of assistive tech-
nology devices and assistive technology serv-
ices (as defined in paragraphs (2) and (3) of sec-
tion 2202 of this title). 

(2)(A) Except as provided in subparagraph (B), 
no grant under this section may be used to pro-
vide any one course of study to an individual for 
a period of more than 4 years. 

(B) If the grant recipient determines that an 
individual has a disability which seriously af-
fects the completion of training under this sec-
tion, the grant recipient may modify the limita-
tion under subparagraph (A). 

(3)(A) A recipient of a grant or contract under 
this section shall provide assurances that each 
individual who receives a scholarship, for any 
academic year beginning after June 1, 1992, uti-
lizing funds provided under such grant or con-
tract shall enter into an agreement with the re-
cipient under which the individual shall— 

(i) maintain employment— 
(I) in a nonprofit rehabilitation agency or 

related agency or in a State rehabilitation 
agency or related agency, including a profes-
sional corporation or professional practice 
group through which the individual has a 
service arrangement with the designated 
State agency; 

(II) on a full- or part-time basis; and 
(III) for a period of not less than the full- 

time equivalent of 2 years for each year for 
which assistance under this section was re-
ceived, 

within a period, beginning after the recipient 
completes the training for which the scholar-
ship was awarded, of not more than the sum of 
the number of years in the period described in 
subclause (III) and 2 additional years; and 

(ii) repay all or part of any scholarship re-
ceived, plus interest, if the individual does not 
fulfill the requirements of clause (i), 

except as the Commissioner by regulation may 
provide for repayment exceptions and deferrals. 

(B) The Commissioner shall be responsible for 
the enforcement of each agreement entered into 
under subparagraph (A) upon completion of 
training under such subparagraph. 

(c) Evaluation of programs; determination of 
training needs for qualified personnel; devel-
opment of long-term manpower plan; report 
on allocation of training funds 

The Commissioner shall evaluate the impact 
of the training programs conducted under this 
section, shall determine training needs for 
qualified personnel necessary to provide services 
to individuals with disabilities, and shall de-
velop a long-term rehabilitation manpower plan 
designed to target resources on areas of person-
nel shortage. The Commissioner shall prepare 
and submit to the Congress, simultaneously 
with the budget submission for the succeeding 
fiscal year for the Rehabilitation Services Ad-
ministration, a report setting forth and justify-
ing in detail how the training funds for the fis-
cal year prior to such submission are allocated 
by professional discipline and other program 
areas. The report shall also contain findings on 
personnel shortages, how funds proposed for the 
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succeeding fiscal year will be allocated under 
the President’s budget proposal, and how the 
findings of personnel shortages justify the allo-
cations. 

(d) Grants for development of rehabilitation 
technician programs 

In carrying out subsection (a) of this section, 
the Commissioner shall award two grants to 
States, public or nonprofit private agencies and 
organizations, and institutions of higher edu-
cation to support the development of rehabilita-
tion technician programs. Such programs shall 
be designed to train local residents, who are re-
cruited from a community historically unserved 
or underserved by programs providing voca-
tional rehabilitation services under this chap-
ter, to be liaisons between the community and 
vocational rehabilitation counselors. Entities 
receiving grants to carry out projects under this 
subsection shall coordinate the activities car-
ried out through the projects with the activities 
of State vocational rehabilitation agencies to 
promote the employment of the individuals 
trained to be rehabilitation technicians. The re-
habilitation technician program shall provide a 
mechanism through which individuals with dis-
abilities residing in remote, isolated settings 
can successfully access vocational rehabilita-
tion services. 

(e) Grants for formation of consortia of public or 
nonprofit private entities 

(1) In carrying out subsection (a) of this sec-
tion, the Commissioner shall award two grants 
to States, public or nonprofit private agencies 
and organizations, and institutions of higher 
education to support the formation of consortia 
or partnerships of public or nonprofit private en-
tities for the purpose of providing opportunities 
for career advancement or competency-based 
training to current employees of public or non-
profit private agencies that provide services to 
individuals with disabilities. Such opportunities 
shall include certificate or degree granting pro-
grams in vocational rehabilitation services and 
related services. 

(2) An entity that receives a grant under para-
graph (1) may use the grant for purposes includ-
ing— 

(A) establishing a program with an institu-
tion of higher education to develop creative 
new programs and coursework options, or to 
expand existing programs, concerning the 
fields of vocational rehabilitation services and 
related services, including— 

(i) providing release time for faculty and 
staff for curriculum development; and 

(ii) paying for instructional costs and 
startup and other program development 
costs; 

(B) establishing a career development men-
toring program using faculty and professional 
staff members of participating agencies as role 
models, career sponsors, and academic advi-
sors for experienced State, city, and county 
employees, and volunteers, who— 

(i) have demonstrated a commitment to 
working in the fields described in clause (i); 
and 

(ii) are enrolled in a program relating to 
such a field at an institution of higher edu-
cation; 

(C) supporting a wide range of programmatic 
and research activities aimed at increasing op-
portunities for career advancement and com-
petency-based training in such fields; and 

(D) identifying existing public or private 
agency and labor union personnel policies and 
benefit programs that may facilitate the abil-
ity of employees to take advantage of higher 
education opportunities, such as leave time 
and tuition reimbursement. 

(3) In making grants for projects under para-
graph (1), the Commissioner shall ensure that 
the projects shall be geographically distributed 
throughout the United States in urban and rural 
areas. 

(4) The Commissioner shall, for the purpose of 
providing technical assistance to States or enti-
ties receiving grants under paragraph (1), enter 
into a cooperative agreement through a separate 
competition with an entity that has successfully 
demonstrated the capacity and expertise in the 
education, training, and retention of employees 
to serve individuals with disabilities through 
the use of consortia or partnerships established 
for the purpose of retraining the existing work 
force and providing opportunities for career en-
hancement. 

(5) The Commissioner may conduct an evalua-
tion of projects funded under this subsection. 

(6) During the period in which an entity is re-
ceiving financial assistance under paragraph (1), 
the entity may not receive financial assistance 
under paragraph (4). 

(f) Interpreters for individuals who are deaf; 
grants; application for grants 

(1) For the purpose of training a sufficient 
number of interpreters to meet the communica-
tions needs of individuals who are deaf and indi-
viduals who are deaf-blind, the Secretary, 
through the Office of Deafness and Communica-
tive Disorders, may award grants to any public 
or private nonprofit agency or organization to 
establish interpreter training programs or to 
provide financial assistance for ongoing inter-
preter training programs. The Secretary shall 
award grants for programs in such geographic 
areas throughout the United States as the Sec-
retary considers appropriate to best carry out 
the purpose of this section. Priority shall be 
given to public or private nonprofit agencies or 
organizations with existing programs that have 
demonstrated their capacity for providing inter-
preter training services. 

(2) No grant shall be awarded under paragraph 
(1) unless the applicant has submitted an appli-
cation to the Secretary in such form, and in ac-
cordance with such procedures, as the Secretary 
may require. Any such application shall— 

(A) describe the manner in which an inter-
preter training program would be developed 
and operated during the five-year period fol-
lowing the award of any grant under this sec-
tion; 

(B) demonstrate the applicant’s capacity or 
potential for providing training for inter-
preters for individuals who are deaf and indi-
viduals who are deaf-blind; 

(C) provide assurances that any interpreter 
trained or retrained under such program shall 
meet such minimum standards of competency 
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as the Secretary may establish for purposes of 
this section; and 

(D) contain such other information as the 
Secretary may require. 

(g) Technical assistance to State rehabilitation 
agencies and community rehabilitation pro-
grams; experts and consultants; compensa-
tion and travel expenses; in-service training 
of rehabilitation personnel 

(1) The Commissioner is authorized to provide 
technical assistance to State rehabilitation 
agencies and community rehabilitation pro-
grams, directly or through contracts with State 
vocational rehabilitation agencies or nonprofit 
organizations. 

(2) An expert or consultant appointed or serv-
ing under contract pursuant to this section shall 
be compensated at a rate subject to approval of 
the Commissioner which shall not exceed the 
daily equivalent of the rate of pay for level 4 of 
the Senior Executive Service Schedule under 
section 5382 of title 5. Such an expert or consult-
ant may be allowed travel and transportation 
expenses in accordance with section 5703 of title 
5. 

(3)(A) Subject to subparagraph (B), at least 15 
percent of the sums appropriated to carry out 
this section shall be allocated to designated 
State agencies to be used, directly or indirectly, 
for projects for in-service training of rehabilita-
tion personnel, including projects designed— 

(i) to address recruitment and retention of 
qualified rehabilitation professionals; 

(ii) to provide for succession planning; 
(iii) to provide for leadership development 

and capacity building; and 
(iv) for fiscal years 1993 and 1994, to provide 

training regarding the amendments to this 
chapter made by the Rehabilitation Act 
Amendments of 1992. 

(B) If the allocation to designated State agen-
cies required by subparagraph (A) would result 
in a lower level of funding for projects being car-
ried out on October 29, 1992, by other recipients 
of funds under this section, the Commissioner 
may allocate less than 15 percent of the sums 
described in subparagraph (A) to designated 
State agencies for such in-service training. 

(h) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of the fiscal years 1993 through 
1997. 

(i) Construction of authority; appropriation of 
excess funds 

(1) Consistent with paragraph (2), and consist-
ent with the general authority set forth in this 
section to fund training activities, nothing in 
this chapter shall be construed to prohibit the 
Commissioner from exercising authority under 
this subchapter, or making available funds ap-
propriated to carry out this subchapter, to fund 
the training activities described in section 797b 
of this title. 

(2) If the amount of funds appropriated for a 
fiscal year to carry out this section exceeds the 
amount of funds appropriated for the preceding 
fiscal year to carry out this section, adjusted by 
the percent by which the average of the esti-

mated gross domestic product fixed-weight price 
index for that fiscal year differs from that esti-
mated index for the preceding fiscal year, the 
amount of the excess shall be treated as if the 
excess were appropriated under subchapter VIII 
of this chapter. 

(Pub. L. 93–112, title III, § 302, formerly title II, 
§ 203, Sept. 26, 1973, 87 Stat. 376; renumbered title 
III, § 304, and amended Pub. L. 95–602, title I, 
§§ 109(2), 114, Nov. 6, 1978, 92 Stat. 2963, 2970; Pub. 
L. 98–221, title I, § 133, Feb. 22, 1984, 98 Stat. 24; 
Pub. L. 99–506, title I, § 103(d)(2)(C), title IV, § 403, 
title X, § 1002(d)(2), Oct. 21, 1986, 100 Stat. 1810, 
1824, 1844; Pub. L. 100–630, title II, § 204(c), Nov. 7, 
1988, 102 Stat. 3308; Pub. L. 102–52, § 4(c), June 6, 
1991, 105 Stat. 261; Pub. L. 102–119, § 26(e), Oct. 7, 
1991, 105 Stat. 607; renumbered § 302 and amended 
Pub. L. 102–569, title I, § 102(p)(18), title III, 
§§ 301(b)(3), (4), 302, Oct. 29, 1992, 106 Stat. 4358, 
4411; Pub. L. 103–73, title I, § 110(a), Aug. 11, 1993, 
107 Stat. 726; Pub. L. 103–218, title IV, § 402(b), 
Mar. 9, 1994, 108 Stat. 96.) 

REFERENCES IN TEXT 

The Rehabilitation Act Amendments of 1992, referred 

to in subsecs. (a)(3) and (g)(3)(A)(iv), is Pub. L. 102–569, 

Oct. 29, 1992, 106 Stat. 4344. For complete classification 

of this Act to the Code, see Short Title of 1992 Amend-

ment note set out under section 701 of this title. 
The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(3), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended. Title I of the Act is classified 

generally to subchapter I (§ 12111 et seq.) of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 
The Social Security Act, referred to in subsec. (a)(3), 

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 

Titles II and XVI of the Act are classified generally to 

subchapters II (§ 401 et seq.) and XVI (§ 1381 et seq.), re-

spectively, of chapter 7 of Title 42. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

CODIFICATION 

Section was formerly classified to section 774 of this 

title prior to renumbering by Pub. L. 102–569. 

PRIOR PROVISIONS 

A prior section 302 of Pub. L. 93–112 was renumbered 

section 303 and is classified to section 772 of this title. 

AMENDMENTS 

1994—Subsec. (b)(1)(B)(iv). Pub. L. 103–218 added cl. 

(iv). 
1993—Subsec. (d). Pub. L. 103–73, § 110(a)(1), in second 

sentence substituted ‘‘local residents, who are re-

cruited from’’ for ‘‘local employees, who are recruited 

from or reside in’’ and inserted after second sentence 

‘‘Entities receiving grants to carry out projects under 

this subsection shall coordinate the activities carried 

out through the projects with the activities of State 

vocational rehabilitation agencies to promote the em-

ployment of the individuals trained to be rehabilitation 

technicians.’’ 
Subsec. (h). Pub. L. 103–73, § 110(a)(2), amended subsec. 

(h) generally. Prior to amendment, subsec. (h) read as 

follows: ‘‘There are authorized to be appropriated to 

carry out this section, $31,000,000 for fiscal year 1987, 

$33,000,000 for fiscal year 1988, $35,000,000 for fiscal year 

1989, $37,000,000 for fiscal year 1990, $38,517,000 for fiscal 

year 1991, and such sums as may be necessary for fiscal 

year 1992. There are further authorized to be appro-

priated for each such fiscal year such additional sums 

as the Congress may determine to be necessary to carry 

out this section.’’ 
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1992—Subsec. (a). Pub. L. 102–569, § 302(a), designated 

existing provisions as par. (1), inserted in introductory 

provisions ‘‘, including the provision of technical as-

sistance,’’ after ‘‘traineeships, and related activities’’ 

and ‘‘, and other services provided under this chapter,’’ 

after ‘‘rehabilitation services’’, redesignated former 

par. (1) as subpar. (A) and substituted ‘‘specifically’’ for 

‘‘specially’’, redesignated former par. (2) as subpar. (B) 

and inserted before comma at end ‘‘, including needs 

for rehabilitation technology services’’, redesignated 

former par. (3) as subpar. (C) and substituted ‘‘inde-

pendent living services’’ for ‘‘comprehensive services 

for independent living’’ and struck out ‘‘and’’ at end, 

added par. (4) and redesignated it as subpar. (D), redes-

ignated former par. (4) as (5) and further redesignated 

it as subpar. (E), struck out second and third sentences, 

and added pars. (2) to (5). Prior to amendment, second 

and third sentences read as follows: ‘‘Recipients of 

grants or contracts under this section shall give due re-

gard to the training of individuals with disabilities as 

part of the effort to increase the number of qualified 

personnel available to provide rehabilitation services. 

In carrying out the provisions of this subsection, the 

Commissioner shall, in addition to furnishing training 

in the services provided under this chapter to rehabili-

tation counselors, furnish training to such counselors 

in the applicability of the provisions of section 794 of 

this title.’’ 
Pub. L. 102–569, § 102(p)(18)(A), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ wherever appearing. 
Subsec. (b)(1). Pub. L. 102–569, § 302(b)(1), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘In making such grants or contracts, funds made avail-

able for any year shall be targeted to areas of personnel 

shortage which may include projects in rehabilitation 

engineering, rehabilitation medicine, rehabilitation 

nursing, rehabilitation counseling, rehabilitation so-

cial work, rehabilitation psychiatry, rehabilitation 

psychology, rehabilitation dentistry, physical therapy, 

occupational therapy, speech pathology and audiology, 

physical education, therapeutic recreation, workshop 

and facility administration, prosthetics and ortho-

dontics, specialized personnel in providing services to 

blind and deaf individuals, specialized personnel in pro-

viding job development and job placement services for 

individuals with disabilities, specialized personnel in 

providing employment training for supported employ-

ment, other specialized personnel for individuals with 

severe disabilities, recreation for individuals with dis-

abilities, and other fields contributing to the rehabili-

tation of individuals with disabilities, including home-

bound and institutionalized individuals and individuals 

with disabilities with limited English-speaking abil-

ity.’’ 
Pub. L. 102–569, § 102(p)(18)(A), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ wherever appearing. 
Subsec. (b)(2)(B). Pub. L. 102–569, § 102(p)(18)(B), sub-

stituted ‘‘disability’’ for ‘‘handicap’’. 
Subsec. (b)(3)(A). Pub. L. 102–569, § 302(b)(2), inserted 

‘‘, for any academic year beginning after June 1, 1992,’’ 

after ‘‘who receives a scholarship’’, added cl. (i), and 

struck out former cl. (i) which read as follows: ‘‘within 

the ten-year period after completing the training for 

which the scholarship was awarded, maintain employ-

ment in a nonprofit rehabilitation or related agency, or 

in a State rehabilitation agency, on a full-time basis 

for a period of not less than two years for each year for 

which assistance was received; and’’. 
Subsec. (c). Pub. L. 102–569, § 102(p)(18)(A), substituted 

‘‘disabilities’’ for ‘‘handicaps’’. 
Subsecs. (d), (e). Pub. L. 102–569, § 302(c), added sub-

secs. (d) and (e). Former subsecs. (d) and (e) redesig-

nated (f) and (g), respectively. 
Subsec. (f). Pub. L. 102–569, § 302(c)(1), redesignated 

subsec. (d) as (f). Former subsec. (f) redesignated (h). 
Subsec. (f)(1). Pub. L. 102–569, § 302(d)(1), in first sen-

tence, substituted ‘‘individuals who are deaf and indi-

viduals who are deaf-blind’’ for ‘‘deaf individuals’’, ‘‘Of-

fice of Deafness and Communicative Disorders’’ for ‘‘Of-

fice of Information and Resources for Individuals With 

Disabilities’’, and ‘‘grants’’ for ‘‘grants under this sec-

tion’’ and struck out second sentence which read as fol-

lows: ‘‘Not more than twelve programs shall be estab-

lished or assisted by grants under this section.’’ 
Subsec. (f)(2). Pub. L. 102–569, § 302(d)(2), in introduc-

tory provisions substituted ‘‘paragraph (1)’’ for ‘‘this 

section’’, in subpar. (B) substituted ‘‘individuals who 

are deaf and individuals who are deaf-blind’’ for ‘‘deaf 

individuals’’, in subpar. (C) inserted ‘‘and’’ at end, re-

designated subpar. (E) as (D), and struck out former 

subpar. (D) which read as follows: ‘‘provide assurances 

that (i) to the extent appropriate, the applicant shall 

provide for the training or retraining (including short- 

term and in-service training) of teachers who are in-

volved in providing instruction to deaf individuals but 

who are not certified as teachers of deaf individuals, 

and (ii) funds for such in-service training shall be pro-

vided under this section only through funds appro-

priated under the Individuals with Disabilities Edu-

cation Act; and’’. 
Subsec. (g). Pub. L. 102–569, § 302(c)(1), (e), redesig-

nated subsec. (e) as (g), in par. (1) substituted ‘‘commu-

nity rehabilitation programs’’ for ‘‘rehabilitation fa-

cilities’’, in par. (2) substituted ‘‘the daily equivalent of 

the rate of pay for level 4 of the Senior Executive Serv-

ice Schedule under section 5382’’ for ‘‘the daily rate 

payable for grade GS–18 of the General Schedule under 

section 5332’’, and added par. (3). 
Subsec. (h). Pub. L. 102–569, § 302(c)(1), redesignated 

subsec. (f) as (h). 
Subsec. (i). Pub. L. 102–569, § 302(f), added subsec. (i). 
1991—Subsec. (d)(2)(D). Pub. L. 102–119 substituted 

‘‘Individuals with Disabilities Education Act’’ for 

‘‘Education of the Handicapped Act’’. 
Subsec. (f). Pub. L. 102–52 substituted ‘‘fiscal year’’ 

for ‘‘the fiscal year’’ before ‘‘1987’’, ‘‘1988’’, ‘‘1989’’, and 

‘‘1990’’, struck out ‘‘and’’ after ‘‘1990,’’, and inserted 

‘‘, and such sums as may be necessary for fiscal year 

1992’’ after ‘‘1991’’. 
1988—Subsec. (a)(3). Pub. L. 100–630, § 204(c)(1), sub-

stituted ‘‘programs, and’’ for ‘‘program,, and’’. 
Subsec. (b)(1). Pub. L. 100–630, § 204(c)(2), substituted 

‘‘individuals with severe handicaps, recreation for indi-

viduals with handicaps’’ for ‘‘those individuals who 

meet the definition of severely handicapped, recreation 

for ill and individuals with handicaps’’. 
Subsec. (b)(3)(A). Pub. L. 100–630, § 204(c)(3), sub-

stituted ‘‘grant or contract under’’ for ‘‘grant of con-

tract under’’ and ‘‘utilizing funds’’ for ‘‘from funds’’ in 

introductory provisions. 
Subsec. (d)(1). Pub. L. 100–630, § 204(c)(4), substituted 

‘‘for Individuals With Disabilities’’ for ‘‘for the Handi-

capped’’. 
Subsec. (d)(2)(D). Pub. L. 100–630, § 204(c)(5), sub-

stituted ‘‘of the Handicapped Act’’ for ‘‘for All Handi-

capped Children Act’’. 
Subsec. (f). Pub. L. 100–630, § 204(c)(6), substituted 

‘‘1991.’’ for ‘‘1991..’’. 
1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 403(a), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing, added cl. (2), 

redesignated former cls. (2) and (3) as (3) and (4), respec-

tively, and, following such clauses, inserted provision 

requiring recipients of grants or contracts under this 

section to give due regard to training of individuals 

with handicaps as part of the effort to increase the 

number of qualified personnel available to provide re-

habilitation services. 
Subsec. (a)(2). Pub. L. 99–506, § 1002(d)(2), which di-

rected the substitution of ‘‘program, and’’ for ‘‘pro-

gram, and’’, could not be executed because the words 

‘‘program, and’’ did not appear. See 1988 Amendment 

note above for cl. (3). 
Subsec. (b). Pub. L. 99–506, § 403(c), designated existing 

first sentence as par. (1) and struck out existing second 

sentence which read as follows: ‘‘No grant shall be 

made under this section for furnishing to an individual 

any one course of study extending for a period in excess 

of four years.’’. See par. (2). 
Subsec. (b)(1). Pub. L. 99–506, § 403(b)(1)–(3), inserted 

‘‘rehabilitation engineering,’’ before ‘‘rehabilitation 
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medicine’’, ‘‘rehabilitation dentistry,’’ after ‘‘rehabili-

tation psychology,’’ and ‘‘physical education, thera-

peutic recreation,’’ after ‘‘speech pathology and audi-

ology,’’. 
Pub. L. 99–506, § 403(b)(4), which directed the insertion 

of ‘‘specialized personnel in providing employment 

training for supported employment, other specialized 

personnel for those individuals who meet the definition 

of severely handicapped,’’ after ‘‘job placement services 

for handicapped individuals,’’, was executed by making 

the insertion after ‘‘job placement services for individ-

uals with handicaps,’’ as the probable intent of Con-

gress because of the prior amendment by section 

103(d)(2)(C) of Pub. L. 99–506. 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ wher-

ever appearing. 
Subsec. (b)(2), (3). Pub. L. 99–506, § 403(c)(2), (d), added 

pars. (2) and (3). 
Subsec. (c). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (e). Pub. L. 99–506, § 403(e)(2), added subsec. 

(e). Former subsec. (e) redesignated (f). 
Subsec. (f). Pub. L. 99–506, § 403(f), which directed the 

substitution of authorization of appropriations for fis-

cal years 1987 through 1991 for authorization of appro-

priations for fiscal years 1984 through 1986 in subsec. 

(e), was executed by making the substitution in subsec. 

(f), to reflect the probable intent of Congress and the 

intervening redesignation of former subsec. (e) as (f) by 

section 403(e)(1) of Pub. L. 99–506. 
Pub. L. 99–506, § 403(e)(1), redesignated former subsec. 

(e) as (f). 
1984—Subsec. (a). Pub. L. 98–221, § 133(a), (b)(1), in-

serted ‘‘qualified’’ before ‘‘personnel trained in provid-

ing vocational’’, inserted ‘‘(1)’’ after ‘‘services to handi-

capped individuals, including’’, inserted a comma and 

cl. (2) after ‘‘and job placement services’’, inserted 

‘‘(3)’’ before ‘‘personnel trained in performing’’, and in-

serted provision requiring that the Commissioner fur-

nish training to rehabilitation counselors in the appli-

cability of the provisions of section 794 of this title. 
Subsec. (b). Pub. L. 98–221, § 133(c), substituted ‘‘shall 

be targeted to areas of personnel shortage which may’’ 

for ‘‘will be utilized to provide a balanced program of 

assistance to meet the medical, vocational, and other 

personnel training needs of both public and private re-

habilitation programs and institutions, to’’. 
Subsec. (c). Pub. L. 98–221, § 133(b)(2), (d), substituted 

‘‘needs for qualified personnel’’ for ‘‘needs for person-

nel’’ and inserted provision requiring the Commissioner 

to prepare and submit to the Congress, simultaneously 

with the budget submission for the succeeding fiscal 

year for the Rehabilitation Services Administration, a 

report setting forth and justifying in detail how the 

training funds for the fiscal year prior to such submis-

sion are allocated by professional discipline and other 

program areas, with the report also to contain findings 

on personnel shortages, how funds proposed for the suc-

ceeding fiscal year will be allocated under the Presi-

dent’s budget proposal, and how the findings of person-

nel shortages justify the allocations. 
Subsec. (e). Pub. L. 98–221, § 133(e), substituted ‘‘(e)’’ 

for ‘‘(d)’’ as designation for subsection authorizing ap-

propriations, thereby correcting a typographical error 

in Pub. L. 95–602 which had added two subsecs. (d), and 

in subsec. (e) as so redesignated, substituted ‘‘There are 

authorized to be appropriated to carry out this section, 

$22,000,000 for the fiscal year 1984, $27,000,000 for the fis-

cal year 1985, and $31,000,000 for the fiscal year 1986’’ for 

‘‘There are authorized to be appropriated to carry out 

this section $34,000,000 for the fiscal year ending Sep-

tember 30, 1979, $40,000,000 for the fiscal year ending 

September 30, 1980, $45,000,000 for the fiscal year ending 

September 30, 1981, and $50,000,000 for the fiscal year 

ending September 30, 1982’’. 
1978—Subsec. (a). Pub. L. 95–602, § 114(1), substituted 

‘‘The Commissioner may’’ for ‘‘The Secretary, through 

the Commissioner, in coordination with other appro-

priate programs in the Department of Health, Edu-

cation, and Welfare, is authorized to’’, ‘‘vocational, 

medical, social, and psychological rehabilitation serv-

ices’’ for ‘‘vocational services’’, and ‘‘individuals, in-

cluding personnel specially trained in providing em-

ployment assistance to handicapped individuals 

through job development and job placement services, 

and personnel trained in performing’’ for ‘‘individuals 

and in performing’’. 
Subsec. (b). Pub. L. 95–602, § 114(2), inserted 

‘‘, rehabilitation psychiatry’’ after ‘‘social work’’ and 

‘‘specialized personnel in providing job development 

and job placement services for handicapped individ-

uals,’’ after ‘‘blind and deaf individuals,’’. 
Subsecs. (c), (d). Pub. L. 95–602, § 114(3), added subsec. 

(c) and two subsecs. (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 797b of this title. 

§ 772. Vocational rehabilitation services for indi-
viduals with disabilities 

(a) Authorization of appropriations 

For the purpose of making grants and entering 
into contracts under this section, there are au-
thorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1993 
through 1997. 

(b) Grants; authority of Commissioner; individ-
ual allowances: factors and limitations; con-
ditions 

(1) The Commissioner is authorized to make 
grants to States and public or nonprofit organi-
zations and agencies to pay up to 90 per centum 
of the cost of projects for providing vocational 
rehabilitation services or employment support 
services to individuals with disabilities, espe-
cially those with the most severe disabilities, in 
public or nonprofit community rehabilitation 
programs. 

(2)(A) For purposes of this section, vocational 
rehabilitation services shall include— 

(i) training with a view toward career ad-
vancement; 

(ii) training (including on-the-job training) 
in occupational skills; and 

(iii) services, including rehabilitation tech-
nology services, personal assistance services, 
and supported employment services and ex-
tended services, that— 

(I) are related to training described in 
clause (i) or (ii); and 

(II) are required by the individual to en-
gage in such training. 

(B) Pursuant to regulations, payment of week-
ly allowances may be made to individuals re-
ceiving vocational rehabilitation services and 
related services under this section. Such allow-
ances may not be paid to any individual for any 
period in excess of two years. In determining the 
amount of such allowances for any individual, 
consideration shall be given to the individual’s 
need for such an allowance, including any ex-
penses reasonably attributable to receipt of vo-
cational rehabilitation services, the extent to 
which such an allowance will help assure entry 
into and satisfactory completion of training, 
and such other factors, specified by the Commis-
sioner, as will promote such individual’s capac-
ity to engage in competitive employment. 

(3) The Commissioner may make a grant for a 
project pursuant to this subsection only if the 
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Commissioner determines that (A) the purpose 
of such project is to prepare individuals with 
disabilities, especially those with the most se-
vere disabilities, for competitive employment, 
or to place or retain such individual in competi-
tive employment, including supported employ-
ment; (B) the individuals to receive vocational 
rehabilitation services under such project will 
include only those who have been determined to 
be in need of such vocational rehabilitation 
services by the State agency or agencies des-
ignated as provided in section 721(a)(1) of this 
title of the State in which the community reha-
bilitation program is located; (C) the full range 
of vocational rehabilitation services will be 
made available to each such individual, to the 
extent of that individual’s need for such serv-
ices; and (D) the project, including the partici-
pating community rehabilitation program and 
the vocational rehabilitation services provided, 
meets such other requirements as the Commis-
sioner may prescribe in regulations for carrying 
out the purposes of this subsection. 

(c) Grants to public or nonprofit agencies 

The Commissioner is also authorized to make 
grants, upon applications approved by the des-
ignated State agency, to public or nonprofit 
agencies, institutions, or organizations to assist 
them in meeting the cost of planning commu-
nity rehabilitation programs, the cost of the 
services to be provided by such programs, and 
initial staffing costs of such programs. 

(d) Operation grants; buildings’ use prohibition 

(1) The Commissioner is authorized to make 
grants to public or nonprofit community reha-
bilitation programs, or to an organization or 
combination of such programs, to pay the Fed-
eral share of the cost of projects to analyze, im-
prove, and increase their professional services to 
individuals with disabilities, their management 
effectiveness, or any other part of their oper-
ations affecting their capacity to provide em-
ployment and services for such individuals. 

(2) No part of any grant made pursuant to this 
subsection may be used to pay costs of acquir-
ing, constructing, expanding, remodeling, or al-
tering any building. 

(Pub. L. 93–112, title III, § 303, formerly § 302, 
Sept. 26, 1973, 87 Stat. 378; Pub. L. 93–516, title I, 
§ 105, Dec. 7, 1974, 88 Stat. 1619; Pub. L. 93–651, 
title I, § 105, Nov. 21, 1974, 89 Stat. 2–4; Pub. L. 
94–230, §§ 5, 11(b)(8), Mar. 15, 1976, 90 Stat. 212, 213; 
Pub. L. 95–602, title I, §§ 112(b), 122(c)(3), Nov. 6, 
1978, 92 Stat. 2968, 2987; Pub. L. 98–221, title I, 
§ 132, Feb. 22, 1984, 98 Stat. 24; Pub. L. 99–506, 
title I, § 103(d)(2)(C), title IV, § 402, title X, 
§ 1001(d)(1), Oct. 21, 1986, 100 Stat. 1810, 1824, 1842; 
Pub. L. 100–630, title II, § 204(b), Nov. 7, 1988, 102 
Stat. 3308; Pub. L. 102–52, § 4(b), June 6, 1991, 105 
Stat. 261; renumbered § 303 and amended Pub. L. 
102–569, title I, § 102(p)(16), title III, §§ 301(b)(3), 
303, Oct. 29, 1992, 106 Stat. 4358, 4411, 4416.) 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

A prior section 303 of Pub. L. 93–112 was renumbered 

section 304 and is classified to section 773 of this title. 

Prior similar provisions were contained in former 

section 41b of this title. 

AMENDMENTS 

1992—Pub. L. 102–569, §§ 102(p)(16)(A), 303(d), sub-

stituted ‘‘rehabilitation’’ for ‘‘training’’ and ‘‘disabil-

ities’’ for ‘‘handicaps’’ in section catchline. 
Subsec. (a). Pub. L. 102–569, § 303(a), substituted ‘‘1993 

through 1997’’ for ‘‘1987, 1988, 1989, 1990, 1991, and 1992’’. 
Subsec. (b)(1). Pub. L. 102–569, §§ 102(p)(16)(B), 303(b)(1), 

substituted ‘‘rehabilitation services or employment 

support services’’ for ‘‘training services’’, ‘‘community 

rehabilitation programs’’ for ‘‘rehabilitation facili-

ties’’, and ‘‘disabilities’’ for ‘‘handicaps’’ in two places. 
Subsec. (b)(2)(A). Pub. L. 102–569, § 303(b)(2)(A), added 

subpar. (A) and struck out former subpar. (A) which 

read as follows: ‘‘Vocational training services for pur-

poses of this subsection shall include training with a 

view toward career advancement; training in occupa-

tional skills; related services, including work evalua-

tion, work testing, provision of occupational tools and 

equipment required by the individual to engage in such 

training, and job tryouts; and payment of weekly al-

lowances to individuals receiving such training and re-

lated services.’’ 
Subsec. (b)(2)(B). Pub. L. 102–569, § 303(b)(2)(B), in-

serted first sentence ‘‘Pursuant to regulations, pay-

ment of weekly allowances may be made to individuals 

receiving vocational rehabilitation services and related 

services under this section.’’, in second sentence, sub-

stituted a period for ‘‘, and such allowances for any 

week shall not exceed $30 plus $10 for each of the indi-

vidual’s dependents, or $70, whichever is less.’’, and in 

last sentence, substituted ‘‘vocational rehabilitation 

services’’ for ‘‘training services’’ and ‘‘competitive em-

ployment’’ for ‘‘gainful and suitable employment’’. 
Subsec. (b)(3)(A). Pub. L. 102–569, §§ 102(p)(16)(B), 

303(b)(3)(A), substituted ‘‘competitive employment, or 

to place or retain such individual in competitive em-

ployment’’ for ‘‘gainful and suitable employment’’ and 

‘‘disabilities’’ for ‘‘handicaps’’ in two places. 
Subsec. (b)(3)(B). Pub. L. 102–569, § 303(b)(3)(B), struck 

out ‘‘suitable for and’’ after ‘‘determined to be’’ and 

substituted ‘‘vocational rehabilitation’’ for ‘‘training’’ 

in two places and ‘‘community rehabilitation program’’ 

for ‘‘rehabilitation facility’’. 
Subsec. (b)(3)(C). Pub. L. 102–569, § 303(b)(3)(C), sub-

stituted ‘‘vocational rehabilitation’’ for ‘‘training’’. 
Subsec. (b)(3)(D). Pub. L. 102–569, § 303(b)(3)(D), sub-

stituted ‘‘community rehabilitation program and the 

vocational rehabilitation’’ for ‘‘rehabilitation facility 

and the training’’. 
Subsec. (c). Pub. L. 102–569, § 303(c)(2), added subsec. 

(c). Former subsec. (c) redesignated (d). 
Pub. L. 102–569, § 102(p)(16)(B), substituted ‘‘individ-

uals with disabilities’’ for ‘‘individuals with handicaps’’ 

in par. (1). 
Subsec. (d). Pub. L. 102–569, § 303(c)(1), redesignated 

subsec. (c) as (d). 
Subsec. (d)(1). Pub. L. 102–569, § 303(c)(3), substituted 

‘‘community rehabilitation programs’’ for ‘‘rehabilita-

tion facilities’’ and ‘‘such programs’’ for ‘‘such facili-

ties’’. 
1991—Subsec. (a). Pub. L. 102–52 substituted ‘‘1990, 

1991, and 1992’’ for ‘‘1990, and 1991’’. 
1988—Subsec. (b)(3)(D). Pub. L. 100–630 substituted 

‘‘meets’’ for ‘‘meet’’. 
1986—Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘indi-

viduals with handicaps’’ for ‘‘handicapped individuals’’ 

in section catchline. 
Subsec. (a). Pub. L. 99–506, § 402(a), substituted ‘‘of the 

fiscal years 1987, 1988, 1989, 1990, and 1991’’ for ‘‘fiscal 

year ending before October 1, 1986’’. 
Subsec. (b)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (b)(3). Pub. L. 99–506, § 1001(d)(1)(A), sub-

stituted ‘‘only if the Commissioner determines’’ for 

‘‘only on his determination’’. 
Subsec. (b)(3)(A). Pub. L. 99–506, §§ 103(d)(2)(C), 402(b), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-
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capped individuals’’ and inserted reference to supported 

employment. 

Subsec. (b)(3)(C). Pub. L. 99–506, § 1001(d)(1)(B), sub-

stituted ‘‘of that individual’s need’’ for ‘‘of his need’’. 

Subsec. (b)(3)(D). Pub. L. 99–506, § 1001(d)(1)(C), sub-

stituted ‘‘as the Commissioner may prescribe’’ for ‘‘as 

he may prescribe’’. 

Subsec. (c)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 

1984—Subsec. (a). Pub. L. 98–221 substituted ‘‘October 

1, 1986’’ for ‘‘October 1, 1982’’. 

1978—Subsec. (a). Pub. L. 95–602, § 112(b), substituted 

‘‘entering into contracts’’ for ‘‘contracts’’ and ‘‘each 

fiscal year ending before October 1, 1982’’ for ‘‘the fiscal 

years ending June 30, 1974, June 30, 1975, June 30, 1976, 

September 30, 1977, and September 30, 1978’’. 

Subsecs. (b), (c). Pub. L. 95–602, § 122(c)(3), substituted 

‘‘Commissioner’’ for ‘‘Secretary’’. 

1976—Subsec. (a). Pub. L. 94–230, § 5, extended author-

ization of appropriation for fiscal year ending Sept. 30, 

1977. 

Pub. L. 94–230, § 11(b)(8), extended authorization of ap-

propriations for fiscal year ending Sept. 30, 1978. 

1974—Subsec. (a). Pub. L. 93–516 extended authoriza-

tion of appropriation for fiscal year ending June 30, 

1976. 

Pub. L. 93–651 amended subsec. (a) in exactly the 

same manner as it was amended by Pub. L. 93–516. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

For contingency provisions relating to the extensions 

of program authorizations and to the effective date of 

such extensions, see section 11(a), (b)(1), and (c) of Pub. 

L. 94–230, set out as a note under section 720 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 776 of this title. 

§ 773. Loan guarantees for community rehabilita-
tion programs 

(a) Purpose 

It is the purpose of this section to assist and 
encourage the provision of needed community 
rehabilitation programs for individuals with dis-
abilities primarily served by State rehabilita-
tion programs. 

(b) Loans to nonprofit entities by non-Federal 
lenders and Federal Financing Bank; con-
struction; equipment 

The Commissioner may, under special circum-
stances and in accordance with this section and 
subject to section 776 of this title, guarantee the 
payment of principal and interest on loans made 
to nonprofit private entities by non-Federal 
lenders and by the Federal Financing Bank for 
the construction of facilities for community re-
habilitation programs, including equipment 
used in their operation. 

(c) Payment by Commissioner for reduction of ef-
fective interest rate 

In the case of a guarantee of any loan to a 
nonprofit private entity under this section, the 
Commissioner shall pay, to the holder of such 
loan and for and on behalf of the project for 
which the loan was made, amounts sufficient to 
reduce by 2 percent per annum the net effective 
interest rate otherwise payable on such loan. 
Each holder of a loan which is guaranteed under 
this section shall have a contractual right to re-

ceive from the United States interest payments 
required by the preceding sentence. 

(d) Limitation on amount of principal of out-
standing loans 

The cumulative total of the principal of the 
loans outstanding at any time with respect to 
which guarantees have been issued, or which 
have been directly made, may not exceed 
$100,000,000. 

(e) Terms and conditions 

(1) The Commissioner may not approve a loan 
guarantee for a project under this section unless 
the Commissioner determines that (A) the 
terms, conditions, security (if any), and sched-
ule and amount of repayments with respect to 
the loan are sufficient to protect the financial 
interests of the United States and are otherwise 
reasonable, including a determination that the 
rate of interest does not exceed such per centum 
per annum on the principal obligation outstand-
ing as the Commissioner determines to be rea-
sonable, taking into account the range of inter-
est rates prevailing in the private market for 
similar loans and the risks assumed by the 
United States, and (B) the loan would not be 
available on reasonable terms and conditions 
without the guarantee under this section. 

(2)(A) The United States shall be entitled to 
recover from the applicant for a loan guarantee 
under this section the amount of any payment 
made pursuant to such guarantee, unless the 
Commissioner for good cause waives such right 
of recovery. Upon making any such payment, 
the United States shall be subrogated to all of 
the rights of the recipient of the payments with 
respect to which the guarantee was made. 

(B) To the extent permitted by subparagraph 
(C), any terms and conditions applicable to a 
loan guarantee under this section (including 
terms and conditions imposed under paragraph 
(1)) may be modified by the Commissioner to the 
extent considered consistent with the interests 
of the United States. 

(C) Any loan guarantee made by the Commis-
sioner under this section shall be incontestable 
(i) in the hands of an applicant on whose behalf 
such guarantee is made unless the applicant en-
gaged in fraud or misrepresentation in securing 
such guarantee, and (ii) as to any person (or a 
successor in interest) who makes or contracts to 
make a loan to such applicant in reliance there-
on unless such person (or a successor in interest) 
engaged in fraud or misrepresentation in mak-
ing or contracting to make such loan. 

(D) Guarantees of loans under this section 
shall be subject to such further terms and condi-
tions as the Commissioner considers necessary 
to assure that the purposes of this section will 
be achieved. 

(f) Establishment in Treasury of loan guarantee 
fund; authorization of appropriations; insuf-
ficient funds; issuance of notes and other ob-
ligations to Secretary of the Treasury; inter-
est rate and redemption 

(1) There is established in the Treasury a loan 
guarantee fund (hereinafter in this subsection 
referred to as the ‘‘fund’’) which shall be avail-
able to the Commissioner without fiscal year 
limitation, in such amounts as may be specified 
from time to time in appropriation Acts— 
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(A) to enable the Commissioner to discharge 
the responsibilities under loan guarantees is-
sued under this section; and 

(B) for payment of interest under subsection 
(c) of this section on loans guaranteed under 
this section. 

There are authorized to be appropriated such 
amounts as may be necessary to provide the 
sums required for the fund. There shall also be 
deposited in the fund amounts received by the 
Commissioner in connection with loan guaran-
tees under this section and other property or as-
sets derived by the Commissioner from oper-
ations respecting such loan guarantees, includ-
ing any money derived from the sale of assets. 

(2)(A) If at any time the sums in the fund are 
insufficient to enable the Commissioner— 

(i) to make payments of interest under sub-
section (c) of this section; or 

(ii) to otherwise comply with guarantees 
under this section of loans to nonprofit private 
entities; 

the Commissioner is authorized to issue to the 
Secretary of the Treasury notes or other obliga-
tions in such forms and denominations, bearing 
such maturities, and subject to such terms and 
conditions, as may be prescribed by the Commis-
sioner with the approval of the Secretary of the 
Treasury. 

(B) Such notes or other obligations shall bear 
interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities during the month preced-
ing the issuance of the notes or other obliga-
tions. 

(C) The Secretary of the Treasury shall pur-
chase any notes and other obligations issued 
under this paragraph, and for that purpose the 
Secretary may use as a public debt transaction 
the proceeds from the sale of any securities is-
sued under chapter 31 of title 31. The purposes 
for which securities may be issued under that 
chapter are extended to include any purchase of 
such notes and obligations. The Secretary of the 
Treasury may at any time sell any of the notes 
or other obligations acquired by the Secretary 
under this paragraph. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of such notes or other obligations shall be 
treated as a public debt transaction of the 
United States. 

(D) Sums borrowed under this paragraph shall 
be deposited in the fund and redemption of such 
notes and obligations shall be made by the Com-
missioner from the fund. 

(Pub. L. 93–112, title III, § 304, formerly § 303, 
Sept. 26, 1973, 87 Stat. 379; Pub. L. 95–602, title I, 
§ 113, Nov. 6, 1978, 92 Stat. 2968; Pub. L. 99–506, 
title I, § 103(d)(2)(C), title X, § 1001(d)(2), Oct. 21, 
1986, 100 Stat. 1810, 1843; renumbered § 304 and 
amended Pub. L. 102–569, title I, § 102(p)(17), title 
III, §§ 301(b)(3), 304, Oct. 29, 1992, 106 Stat. 4358, 
4411, 4417.) 

CODIFICATION 

In subsec. (f)(2)(C), ‘‘chapter 31 of title 31’’ and ‘‘that 

chapter’’ substituted for ‘‘the Second Liberty Bond 

Act’’ and ‘‘that Act’’, respectively, on authority of Pub. 

L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-

tion of which enacted Title 31, Money and Finance. 

PRIOR PROVISIONS 

A prior section 304 of Pub. L. 93–112 was renumbered 

section 302 and is classified to section 771a of this title. 

Another prior section 304 of Pub. L. 93–112, title III, 

Sept. 26, 1973, 87 Stat. 381; Pub. L. 93–516, title I, §§ 106, 

111(i)–(k), Dec. 7, 1974, 88 Stat. 1619, 1621; Pub. L. 93–651, 

title I, §§ 106, 111(i)–(k), Nov. 21, 1974, 89 Stat. 2–4, 2–6; 

Pub. L. 94–230, §§ 6, 11(b)(9), Mar. 15, 1976, 90 Stat. 212, 

213, related to special projects and demonstrations, 

prior to repeal by Pub. L. 95–602, title I, § 109(1), Nov. 6, 

1978, 92 Stat. 2962. 

AMENDMENTS 

1992—Pub. L. 102–569, § 304(1), substituted ‘‘community 

rehabilitation programs’’ for ‘‘rehabilitation facilities’’ 

in section catchline. 

Subsec. (a). Pub. L. 102–569, §§ 102(p)(17), 304(2), sub-

stituted ‘‘community rehabilitation’’ for ‘‘facilities 

for’’ and ‘‘disabilities’’ for ‘‘handicaps’’. 

Subsec. (b). Pub. L. 102–569, § 304(3), inserted ‘‘under 

special circumstances and’’ after ‘‘may,’’ and sub-

stituted ‘‘facilities for community rehabilitation pro-

grams’’ for ‘‘rehabilitation facilities’’. 

1986—Subsec. (a). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

Subsec. (e)(1). Pub. L. 99–506, § 1001(d)(2)(A), sub-

stituted ‘‘unless the Commissioner determines’’ for 

‘‘unless he determines’’. 

Subsec. (e)(2)(B). Pub. L. 99–506, § 1001(d)(2)(B), sub-

stituted ‘‘to the extent considered’’ for ‘‘to the extent 

he considers’’. 

Subsec. (e)(2)(C)(ii). Pub. L. 99–506, § 1001(d)(2)(C), sub-

stituted ‘‘(or a successor in interest)’’ for ‘‘(or his suc-

cessor in interest)’’ in two places. 

Subsec. (f)(1). Pub. L. 99–506, § 1001(d)(2)(E), sub-

stituted ‘‘derived by the Commissioner from oper-

ations’’ for ‘‘derived by him from his operations’’ in 

concluding provisions. 

Subsec. (f)(1)(A). Pub. L. 99–506, § 1001(d)(2)(D), sub-

stituted ‘‘to enable the Commissioner to discharge the 

responsibilities under loan guarantees issued under this 

section’’ for ‘‘to enable him to discharge his respon-

sibilities under loan guarantees issued by him under 

this section’’. 

Subsec. (f)(2)(A). Pub. L. 99–506, § 1001(d)(2)(F), sub-

stituted ‘‘the Commissioner is authorized’’ for ‘‘he is 

authorized’’ in concluding provisions. 

Subsec. (f)(2)(C). Pub. L. 99–506, § 1001(d)(2)(G), sub-

stituted ‘‘and for that purpose may use’’ for ‘‘and for 

that purpose he may use’’ and ‘‘acquired by the Sec-

retary’’ for ‘‘acquired by him’’. 

1978—Pub. L. 95–602 substituted provisions guarantee-

ing the payment of principal and interest on loans 

made to nonprofit private entities by non-Federal lend-

ers and by the Federal Financing Bank for construction 

of rehabilitation facilities but restricting the total 

amount of principal of loans outstanding at any one 

time to an amount not to exceed $100,000,000 for provi-

sions authorizing the Secretary to insure mortgages for 

rehabilitation facilities and establishing a Rehabilita-

tion Facilities Insurance Fund. 

§ 774. Transferred 

CODIFICATION 

Section, Pub. L. 93–112, title III, § 304, formerly title 

II, § 203, Sept. 26, 1973, 87 Stat. 376, renumbered and 

amended, which related to Federal grants, contracts, 

and programs for training in rehabilitation services, 

was renumbered section 302 of Pub. L. 93–112, by Pub. L. 

102–569, title III, § 301(b)(3), Oct. 29, 1992, 106 Stat. 4411, 

and transferred to section 771a of this title. 
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§ 775. Comprehensive rehabilitation centers 

(a) Establishment and operation; grants to des-
ignated State units; information and tech-
nical assistance to local governmental units 
and public and private nonprofit entities 

(1) In order to provide a focal point in commu-
nities for the development and delivery of serv-
ices designed primarily for individuals with dis-
abilities, the Commissioner may make grants to 
any designated State unit to establish and oper-
ate comprehensive rehabilitation centers. The 
centers shall be established in order to provide 
a broad range of services to individuals with dis-
abilities, including information and referral 
services, counseling services, and job placement, 
health, educational, social, and recreational 
services, as well as to provide facilities for rec-
reational activities. 

(2) To the maximum extent practicable, such 
centers shall provide, upon request, to local gov-
ernmental units and other public and private 
nonprofit entities located in the area such infor-
mation and technical assistance (including sup-
port personnel such as interpreters for individ-
uals who are deaf) as may be necessary to assist 
those entities in complying with this chapter, 
particularly the requirements of section 794 of 
this title. 

(b) Application for grant; approval by Commis-
sioner 

No grant may be made under this section un-
less an application therefor has been submitted 
to and approved by the Commissioner. The Com-
missioner may not approve an application for a 
grant unless the application— 

(1) contains assurances that the designated 
State unit will use funds provided by such 
grant in accordance with subsections (c) and 
(d) of this section; and 

(2) contains such other information, and is 
submitted in such form and in accordance 
with such procedures, as the Commissioner 
may require. 

(c) Grants or contracts by designated State unit; 
operation of facilities by designated State 
unit; personnel and equipment 

(1) The designated State unit may— 
(A) in accordance with subsection (c) of this 

section make grants to units of general pur-
pose local government or to other public or 
nonprofit private agencies or organizations 
and may make contracts with any agency or 
organization to pay not to exceed 80 percent of 
the cost of— 

(i) leasing facilities to serve as comprehen-
sive rehabilitation centers; 

(ii) expanding, remodeling, or altering fa-
cilities to the extent necessary to adapt 
them to serve as comprehensive rehabilita-
tion centers; 

(iii) operating such centers; or 
(iv) carrying out any combination of the 

activities specified in this subparagraph; and 

(B) directly carry out the activities de-
scribed in subparagraph (A), except that not 
more than 80 percent of the costs of providing 
any comprehensive rehabilitation center may 
be provided from funds under this section. 

(2) Funds made available to any designated 
State unit under this section for the purpose of 
assisting in the operation of a comprehensive re-
habilitation center may be used to compensate 
professional and technical personnel required to 
operate the center and to deliver services in the 
center, and to provide equipment for the center. 

(d) Application requirements for approval of 
grant or contract by designated State unit; 
use of funds by designated State unit 

(1) The designated State unit may approve a 
grant or enter into a contract under subsection 
(c) of this section only if the application for 
such grant or contract meets the requirements 
specified in paragraphs (1), (2), (4), and (5) of sec-
tion 776(b) of this title and if the application 
contains assurances that any center assisted by 
such grant or contract shall be in reasonably 
close proximity to the majority of individuals 
eligible to use the comprehensive rehabilitation 
center. 

(2) Any designated State unit which directly 
provides for comprehensive rehabilitation cen-
ters under subsection (c)(1)(B) of this section 
shall use funds under this section in the same 
manner as any other grant recipient is required 
to use such funds. 

(e) Failure of owner or facility to continue to 
qualify; recovery by United States; deter-
mination of amount 

If within 20 years after the completion of any 
construction project for which funds have been 
paid under this section— 

(1) the owner of the facility ceases to be a 
public or nonprofit private agency or organiza-
tion, or 

(2) the facility ceases to be used for the pur-
poses for which it was leased or constructed 
(unless the Commissioner determines, in ac-
cordance with regulations, that there is good 
cause for releasing the applicant or other 
owner from the obligation to do so), 

the United States shall be entitled to recover 
from the grant recipient or other owner of the 
facility an amount which bears the same ratio 
to the value of the facility (or so much thereof 
as constituted an approved project or projects) 
at the time the United States seeks recovery as 
the amount of such Federal funds bore to the 
cost of renovating the facility under subsection 
(c)(1)(A)(ii) of this section. Such value shall be 
determined by agreement of the parties or by 
action brought in the United States district 
court for the district in which such facility is 
situated. 

(f) Nonapplicability of general contract and 
grant requirements; exceptions 

The requirements of section 776 of this title 
shall not apply to funds allotted under this sec-
tion, except that subsections (g) and (h) of such 
section shall be applicable with respect to such 
funds. 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of the fiscal years 1993 through 
1997. 

(Pub. L. 93–112, title III, § 305, as added Pub. L. 
95–602, title I, § 115(a), Nov. 6, 1978, 92 Stat. 2971; 
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amended Pub. L. 98–221, title I, § 134, Feb. 22, 
1984, 98 Stat. 25; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title IV, § 404, title X, § 1002(d)(3), 
Oct. 21, 1986, 100 Stat. 1810, 1825, 1844; Pub. L. 
100–630, title II, § 204(d), Nov. 7, 1988, 102 Stat. 
3309; Pub. L. 102–52, § 4(d), June 6, 1991, 105 Stat. 
261; Pub. L. 102–569, title I, § 102(p)(19), title III, 
§ 305, Oct. 29, 1992, 106 Stat. 4358, 4417.) 

PRIOR PROVISIONS 

A prior section 305 of Pub. L. 93–112, title III, Sept. 26, 

1973, 87 Stat. 383, as amended by Pub. L. 93–516, title I, 

§ 107, Dec. 7, 1974, 88 Stat. 1619; Pub. L. 93–651, title I, 

§ 107, Nov. 21, 1974, 89 Stat. 2–4; Pub. L. 94–230, §§ 7, 

11(b)(10), Mar. 15, 1976, 90 Stat. 212, 213; Pub. L. 94–288, 

§§ 1, 2, May 21, 1976, 90 Stat. 520, which authorized ap-

propriations for fiscal years ending June 30, 1974, June 

30, 1975, June 30, 1976, Sept. 30, 1977, and Sept. 30, 1978, 

for the establishment of the Helen Keller National Cen-

ter for Deaf-Blind Youths and Adults, was formerly 

classified to this section and redesignated section 313 of 

Pub. L. 93–112 by section 109(1) of Pub. L. 95–602. Section 

313 of Pub. L. 93–112, as amended generally by section 

116(2) of Pub. L. 95–602, was classified to section 777c of 

this title and subsequently repealed by Pub. L. 98–221. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569, § 102(p)(19)(A), 

substituted ‘‘disabilities’’ for ‘‘handicaps’’ in two 

places. 
Subsec. (a)(2). Pub. L. 102–569, § 102(p)(19)(B), sub-

stituted ‘‘individuals who are deaf’’ for ‘‘the deaf’’. 
Subsec. (d)(1). Pub. L. 102–569, § 305(1), substituted 

‘‘center’’ for ‘‘facility’’ after ‘‘any’’. 
Subsec. (g). Pub. L. 102–569, § 305(2), substituted ‘‘1993 

through 1997’’ for ‘‘1987, 1988, 1989, 1990, 1991, and 1992’’. 
1991—Subsec. (g). Pub. L. 102–52 substituted ‘‘1990, 

1991, and 1992’’ for ‘‘1990, and 1991’’. 
1988—Subsec. (a)(1). Pub. L. 100–630 substituted ‘‘pri-

marily for individuals with handicaps’’ for ‘‘primarily 

for handicapped persons’’. 
1986—Subsec. (a)(1). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (c)(2), (3). Pub. L. 99–506, § 1002(d)(3), redesig-

nated par. (3) as (2). No par. (2) had been enacted. 
Subsec. (g). Pub. L. 99–506, § 404, in amending section 

generally, substituted authorization of appropriations 

for fiscal years 1987 through 1991 for authorization of 

appropriations for fiscal years 1984 through 1986. 
1984—Subsec. (g). Pub. L. 98–221 substituted ‘‘for each 

of the fiscal years 1984, 1985, and 1986’’ for ‘‘the fiscal 

year ending September 30, 1979, and for the three suc-

ceeding fiscal years’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 776 of this title. 

§ 776. General grant and contract requirements 

(a) Applicability of provisions; compliance with 
provisions, exceptions 

The provisions of this section shall apply to 
all projects approved and assisted under this 
subchapter, except as otherwise provided in sec-
tion 775(f) of this title. The Commissioner shall 
insure compliance with this section prior to 
making any grant or entering into any contract 
or agreement under this subchapter, except 
projects authorized under section 772 of this 
title. 

(b) Construction project requirements; assur-
ances; use of funds for intended purposes; re-
port to Congress; plans and specifications; 
labor standards 

To be approved, an application for assistance 
for a construction project, or for a project which 

involves construction, under this subchapter 
must— 

(1) contain or be supported by reasonable as-
surances that (A) for a period of not less than 
twenty years after completion of construction 
of the project it will be used as a public or 
nonprofit facility, (B) sufficient funds will be 
available to meet the non-Federal share of the 
cost of construction of the project, and (C) suf-
ficient funds will be available, when construc-
tion of the project is completed, for its effec-
tive use for its intended purpose; 

(2) provide that Federal funds provided to 
any agency or organization under this sub-
chapter will be used only for the purposes for 
which provided and in accordance with the ap-
plicable provisions of this section and the sec-
tion under which such funds are provided; 

(3) provide that the agency or organization 
receiving Federal funds under this subchapter 
will make an annual report to the Commis-
sioner, which the Commissioner shall submit 
to the Secretary for inclusion (in summarized 
form) in the annual report submitted to the 
Congress under section 712 of this title; 

(4) be accompanied or supplemented by plans 
and specifications which have been approved 
by the Board established by section 792 of this 
title, in which due consideration shall be given 
to excellence of architecture and design, and 
to the inclusion of works of art (not represent-
ing more than 1 per centum of the cost of the 
project), and which comply with regulations 
prescribed by the Commissioner relating to 
minimum standards of construction and equip-
ment (promulgated with particular emphasis 
on securing compliance with the requirements 
of the Architectural Barriers Act of 1968 (P.L. 
90–480) [42 U.S.C. 4151 et seq.]), and with regu-
lations of the Secretary of Labor relating to 
occupational health and safety standards for 
facilities for community rehabilitation pro-
grams; and 

(5) contain or be supported by reasonable as-
surance that any laborer or mechanic em-
ployed by any contractor or subcontractor in 
the performance of work on any construction 
aided by payments pursuant to any grant 
under this section will be paid wages at rates 
not less than those prevailing on similar con-
struction in the locality as determined by the 
Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 276a— 
276a–5); and the Secretary of Labor shall have, 
with respect to the labor standards specified 
in this paragraph, the authority and functions 
set forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176) and section 276c of title 40. 

(c) Reservation of grant funds; additional pay-
ments 

Upon approval of any application for a grant 
or contract for a project under this subchapter, 
the Commissioner shall reserve, from any appro-
priation available therefore, the amount of such 
grant or contract determined under this sub-
chapter. In case an amendment to an approved 
application is approved, or the estimated cost of 
a project is revised upward, any additional pay-
ment with respect thereto may be made from 
the appropriation from which the original res-
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ervation was made or the appropriation for the 
fiscal year in which such amendment or revision 
is approved. 

(d) Recovery of Federal share upon cessation of 
public or nonprofit character of facilities 

If, within twenty years after completion of 
any construction project for which funds have 
been paid under this subchapter, the facility 
shall cease to be a public or nonprofit facility, 
the United States shall be entitled to recover 
from the applicant or other owner of the facility 
the amount bearing the same ratio to the then 
value (as determined by agreement of the par-
ties or by action brought in the United States 
district court for the district in which such fa-
cility is situated) of the facility, as the amount 
of the Federal participation bore to the cost of 
construction of such facility. 

(e) Payments; adjustments for overpayments or 
underpayments; advances; reimbursement; 
installments; conditions 

Payment of assistance or reservation of funds 
made pursuant to this subchapter may be made 
(after necessary adjustment on account of pre-
viously made overpayments or underpayments) 
in advance or by way of reimbursement, and in 
such installments and on such conditions, as the 
Commissioner may determine. 

(f) Workshops; residential accommodations 

A project for construction of a facility for a 
community rehabilitation program which is pri-
marily a workshop may, where approved by the 
Commissioner as necessary to the effective oper-
ation of the facility, include such construction 
as may be necessary to provide residential ac-
commodations for use in connection with the re-
habilitation of individuals with disabilities. 

(g) Sectarian activities; funds prohibition 

No funds provided under this subchapter may 
be used to assist in the construction of any fa-
cility which is or will be used for religious wor-
ship or any sectarian activity. 

(h) Execution of direct services to individuals 
with disabilities 

When, in any State, funds provided under this 
subchapter will be used for providing direct 
services to individuals with disabilities or for 
developing or improving community rehabilita-
tion programs which will provide such services, 
such services must be carried out in a manner 
not inconsistent with the State plan approved 
pursuant to section 721 of this title. 

(i) State agency commentary on grant or con-
tract 

Prior to making any grant or entering into 
any contract under this subchapter, the Com-
missioner shall afford reasonable opportunity to 
the appropriate State agency or agencies des-
ignated pursuant to section 721 of this title to 
comment on such grant or contract. 

(Pub. L. 93–112, title III, § 306, Sept. 26, 1973, 87 
Stat. 384; Pub. L. 93–516, title I, § 111(l), Dec. 7, 
1974, 88 Stat. 1621; Pub. L. 93–651, title I, § 111(l), 
Nov. 21, 1974, 89 Stat. 2–6; Pub. L. 95–602, title I, 
§§ 115(b), 122(c)(4)–(6), Nov. 6, 1978, 92 Stat. 2972, 
2987; Pub. L. 99–506, title I, § 103(d)(2)(C), title X, 
§ 1002(d)(4), Oct. 21, 1986, 100 Stat. 1810, 1844; Pub. 

L. 100–630, title II, § 204(e), Nov. 7, 1988, 102 Stat. 
3309; Pub. L. 102–569, title I, § 102(p)(20), title III, 
§ 306, Oct. 29, 1992, 106 Stat. 4359, 4417.) 

REFERENCES IN TEXT 

The Architectural Barriers Act of 1968, referred to in 

subsec. (b)(4), is Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 

718, as amended, which is classified generally to chap-

ter 51 (§ 4151 et seq.) of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4151 of 

Title 42 and Tables. 

The Davis-Bacon Act, as amended, referred to in sub-

sec. (b)(5), is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as 

amended, which is classified generally to sections 276a 

to 276a–5 of Title 40, Public Buildings, Property, and 

Works. For complete classification of this Act to the 

Code, see Short Title note set out under section 276a of 

Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 

in subsec. (b)(5), is Reorg. Plan No. 14 of 1950, eff. May 

24, 1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

PRIOR PROVISIONS 

Prior similar provisions were contained in former 

sections 34, 41a, 41b, 42–1, and 42a of this title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 306(1), made tech-

nical amendment to reference to section 772 of this 

title to reflect renumbering of corresponding section of 

original act. 

Subsec. (b)(4). Pub. L. 102–569, § 306(2), substituted ‘‘fa-

cilities for community rehabilitation programs’’ for 

‘‘rehabilitation facilities’’. 

Subsec. (f). Pub. L. 102–569, §§ 102(p)(20), 306(3), sub-

stituted ‘‘facility for a community rehabilitation pro-

gram’’ for ‘‘rehabilitation facility’’ and ‘‘disabilities’’ 

for ‘‘handicaps’’. 

Subsec. (h). Pub. L. 102–569, §§ 102(p)(20), 306(4), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’ and ‘‘developing 

or improving community rehabilitation programs’’ for 

‘‘establishing facilities’’. 

1988—Subsec. (b)(4). Pub. L. 100–630, § 204(e)(1), sub-

stituted ‘‘relating’’ for ‘‘related’’ after ‘‘Commis-

sioner’’. 

Subsec. (b)(5). Pub. L. 100–630, § 204(e)(2), inserted 

‘‘the’’ before ‘‘Davis-Bacon Act’’. 

Subsec. (h). Pub. L. 100–630, § 204(e)(3), inserted 

comma after ‘‘When’’. 

1986—Subsec. (a). Pub. L. 99–506, § 1002(d)(4), sub-

stituted ‘‘775(f)’’ for ‘‘775(g)’’. 

Subsecs. (f), (h). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

1978—Subsec. (a). Pub. L. 95–602, §§ 115(b), 122(c)(4), in-

serted ‘‘, except as otherwise provided in section 775(g) 

of this title’’ after ‘‘assisted under this subchapter’’ 

and substituted ‘‘Commissioner’’ for ‘‘Secretary’’. 

Subsec. (b)(3). Pub. L. 95–602, § 122(c)(5), substituted 

provision directing that the annual report of agencies 

and organizations receiving Federal funds be made to 

the Commissioner who will then submit it to the Sec-

retary for provision directing that the annual report be 

made to the Secretary. 

Subsec. (b)(4). Pub. L. 95–602, § 122(c)(6), substituted 

‘‘prescribed by the Commissioner’’ for ‘‘prescribed by 

the Secretary’’. 

Subsecs. (c), (e), (f), (i). Pub. L. 95–602, § 122(c)(4), sub-

stituted ‘‘Commissioner’’ for ‘‘Secretary’’ wherever ap-

pearing. 



Page 261 TITLE 29—LABOR § 777a 

1974—Subsec. (b). Pub. L. 93–516, in provisions preced-

ing par. (1), substituted ‘‘a construction project, or for 

a project which involves construction, under’’ for ‘‘a 

construction project under’’, and in par. (4), substituted 

‘‘plans and specifications which have been approved by 

the Board established by section 792 of this title, in 

which’’ for ‘‘plans and specifications in which’’. 

Pub. L. 93–651 amended subsec. (b) in exactly the 

same manner as it was amended by Pub. L. 93–516. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 721, 762, 773, 775, 

777a, 777b, 777f, 797b of this title. 

PART B—SPECIAL PROJECTS AND 
SUPPLEMENTARY SERVICES 

§ 777. Authorization of appropriations 

For the purpose of carrying out this part 
(other than sections 777a(c), 777a(d), 777b, and 
777f of this title), there are authorized to be ap-
propriated such sums as may be necessary for 
each of fiscal years 1993 through 1997. 

(Pub. L. 93–112, title III, § 310, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2973; 
amended Pub. L. 98–221, title I, § 135, title II, 
§ 208(b), Feb. 22, 1984, 98 Stat. 25, 34; Pub. L. 
99–506, title IV, § 405, Oct. 21, 1986, 100 Stat. 1825; 
Pub. L. 100–630, title II, § 204(f), Nov. 7, 1988, 102 
Stat. 3309; Pub. L. 102–52, § 4(e)(1), June 6, 1991, 
105 Stat. 261; Pub. L. 102–569, title III, § 307, Oct. 
29, 1992, 106 Stat. 4418; Pub. L. 103–73, title I, 
§ 110(b), Aug. 11, 1993, 107 Stat. 726.) 

AMENDMENTS 

1993—Pub. L. 103–73 substituted ‘‘sections 777a(c), 

777a(d),’’ for ‘‘sections 777a(d), 777a(e),’’. 

1992—Pub. L. 102–569 struck out subsec. designation 

‘‘(a)’’, substituted ‘‘777b, and 777f’’ for ‘‘and 777f’’ and 

‘‘such sums as may be necessary for each of fiscal years 

1993 through 1997’’ for ‘‘$15,860,000 for fiscal year 1987, 

$16,790,000 for fiscal year 1988, $17,800,000 for fiscal year 

1989, $18,900,000 for fiscal year 1990, $19,675,000 for fiscal 

year 1991, and such sums as may be necessary for fiscal 

year 1992.’’, and struck out subsec. (b) which read as fol-

lows: ‘‘Of the amounts appropriated for any fiscal year 

under subsection (a) of this section, 5 percent of such 

amount shall be available in such fiscal year only for 

the purpose of making grants under section 777b of this 

title. There is further authorized to be appropriated for 

each such fiscal year such additional amount as may be 

necessary to equal, when added to the amount made 

available for the purpose of making grants under sec-

tion 777b of this title, an amount of $5,000,000 for each 

such fiscal year.’’ 

1991—Subsec. (a). Pub. L. 102–52 struck out ‘‘and’’ 

after ‘‘1990,’’ and inserted ‘‘, and such sums as may be 

necessary for fiscal year 1992’’ after ‘‘1991’’. 

1988—Subsec. (a). Pub. L. 100–630 substituted ‘‘(other 

than sections 777a(d), 777a(e), and 777f of this title)’’ for 

identical language. 

1986—Subsec. (a). Pub. L. 99–506, § 405(1), substituted 

‘‘(other than sections 777a(d), 777a(e), and 777f of this 

title)’’ for ‘‘(other than section 777f of this title)’’. 

Pub. L. 99–506, § 405(2), which directed the substitution 

of ‘‘$15,860,000 for fiscal year 1987, $16,790,000 for fiscal 

year 1988, $17,800,000 for fiscal year 1989, $18,900,000 for 

fiscal year 1990, and $19,675,000 for fiscal year 1991’’ for 

‘‘$12,900,000 for the fiscal year 1984, $13,600,000 for the 

fiscal year 1985, and $14,300,000 for the fiscal year 1986’’ 

was executed by substituting the new phrase for 

‘‘$12,900,000 for fiscal year 1984, $13,600,000 for fiscal year 

1985, and $14,300,000 for fiscal year 1986’’ as the probable 

intent of Congress. 

1984—Subsec. (a). Pub. L. 98–221, § 135, substituted 

‘‘777f’’ for ‘‘777c’’ and ‘‘$12,900,000 for fiscal year 1984, 

$13,600,000 for fiscal year 1985, and $14,300,000 for fiscal 

year 1986’’ for ‘‘such sums as may be necessary for each 

fiscal year ending prior to October 1, 1982’’, which 

amendment was executed by making such substitution 

for ‘‘such sums as may be necessary for each fiscal year 

ending before October 1, 1982’’ as the probable intent of 

Congress. 
Pub. L. 98–221, § 208(b), which directed the striking out 

of ‘‘(other than section 777c of this title),’’, could not be 

executed in view of previous amendment by section 135 

of Pub. L. 98–221. See above. 

§ 777a. Special demonstration programs 

(a) Grants to States and to public and nonprofit 
agencies and organizations 

Subject to the provisions of section 776 of this 
title, the Commissioner may make grants to 
States and to public or nonprofit agencies and 
organizations to pay part or all of the costs of 
special projects and demonstrations (including 
related research and evaluation) for— 

(1) establishing programs for providing voca-
tional rehabilitation services, which hold 
promise of expanding or otherwise improving 
rehabilitation services to individuals with dis-
abilities (especially those with the most se-
vere disabilities), including individuals who 
are members of populations that are unserved 
or underserved by the programs under this 
chapter, individuals who are blind, and indi-
viduals who are deaf; 

(2) applying new types or patterns of serv-
ices or devices for individuals with disabilities 
(including programs for providing individuals 
with disabilities, or other individuals in pro-
grams servicing individuals with disabilities, 
with opportunities for new careers and career 
advancement); 

(3) operating programs to demonstrate 
methods of making recreational activities 
fully accessible to individuals with disabil-
ities; and 

(4) operating programs to meet the special 
needs of isolated populations of individuals 
with disabilities, particularly among Amer-
ican Indians residing on or outside of reserva-
tions. 

(b) Job training for youths who are individuals 
with disabilities; preparation for entry into 
labor force 

(1) The Commissioner may make grants to 
public and nonprofit agencies and organizations 
to pay part or all of the costs of special projects 
and demonstrations including research and eval-
uation for youths who are individuals with dis-
abilities to provide job training and prepare 
them for entry into the labor force. Such 
projects shall be designed to demonstrate coop-
erative efforts between local educational agen-
cies, business and industry, vocational rehabili-
tation programs, and organizations representing 
labor and organizations responsible for promot-
ing or assisting in local economic development. 

(2) Services under this subsection may in-
clude— 

(A) jobs search assistance; 
(B) on-the-job training; 
(C) job development including worksite 

modification and use of advanced learning 
technology for skills training; 

(D) dissemination of information on program 
activities to business and industry; and 
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(E) followup services for individuals placed 
in employment. 

(3) The Commissioner shall assure that 
projects shall be coordinated with other projects 
assisted under section 1425 of title 20. 

(c) Supported employment programs; grants; re-
ports to Congress; authorization of appro-
priations 

(1)(A) The Commissioner may make grants to 
public and nonprofit community rehabilitation 
programs, designated State units, and other 
public and private agencies and organizations 
for the cost of developing special projects and 
demonstrations providing supported employ-
ment, including continuation of determinations 
of the effectiveness of natural supports or other 
alternatives to providing extended employment 
services. 

(B) Not less than one such grant shall be na-
tionwide in scope. The grant shall (i) identify 
community-based models that can be replicated, 
(ii) identify impediments to the development of 
supported employment programs (including 
funding and cost considerations), and (iii) de-
velop a mechanism to explore the use of existing 
community rehabilitation programs as well as 
other community-based programs. 

(C) Not less than two such grants shall serve 
individuals who either are low-functioning and 
deaf or low-functioning and hard-of-hearing. 

(2)(A) The Commissioner may make grants to 
public agencies and nonprofit private organiza-
tions for the cost of providing technical assist-
ance to States in implementing part C of sub-
chapter VI of this chapter. 

(B) Not less than one such grant shall be na-
tionwide in scope. Each eligible applicant must 
have experience in training and provision of sup-
ported employment services. 

(3)(A) On June 1 of each year, the Commis-
sioner shall submit a report to the Congress on 
activities assisted under paragraph (1) for the 
preceding fiscal year which includes— 

(i) a list of the grants awarded under this 
subsection; 

(ii) the number of individuals with severe 
disabilities served by each grant recipient, the 
average cost to provide support services to 
each such individual, and the average wage 
paid to each such individual; and 

(iii) the recommendations of the projects 
under paragraph (1)(B). 

(B) Each such report shall also include activi-
ties assisted under paragraph (2) for the preced-
ing fiscal year, including (i) a list of the grants 
awarded under paragraph (2), (ii) the nature of 
technical assistance activities undertaken, and 
(iii) recommended areas where additional tech-
nical assistance is necessary. 

(4) There are authorized to be appropriated to 
carry out the provisions of this subsection such 
sums as may be necessary for each of fiscal 
years 1993 through 1997. 

(d) Transitional planning services for youth who 
are individuals with severe disabilities; col-
lection and dissemination of data; grants; ex-
isting program in New England; applications; 
authorization of appropriations 

(1) The Commissioner, subject to the provi-
sions of section 776 of this title, shall make 

grants in accordance with the provisions of this 
subsection for the purpose of developing, ex-
panding, and disseminating model statewide 
transitional planning services for youths who 
are individuals with severe disabilities. In order 
to facilitate similar model transitional pro-
grams, each grantee under this subsection 
shall— 

(A) collect data documenting the effective-
ness of the project, including data on the out-
come of the individuals served; and 

(B) disseminate the information to other 
States. 

(2) No grant may be made under this sub-
section unless an application is submitted to the 
Commissioner at such time, in such form, and in 
accordance with such procedures as the Commis-
sioner may require. 

(3)(A) A second grant authorized by this sub-
section shall be made to a public agency in a 
predominantly rural western State. 

(B) Each application for a grant submitted 
pursuant to subparagraph (A) of this paragraph 
shall describe model transitional planning serv-
ices for both youths who are individuals with se-
vere disabilities and other youths with disabil-
ities designed to develop procedures, strategies, 
and techniques which may be replicated success-
fully in other rural States. 

(4) There are authorized to be appropriated 
such sums as may be necessary for each of the 
fiscal years 1993 through 1997. 

(e) Educational and vocational rehabilitation 
demonstration projects regarding low-func-
tioning 

(1) The Commissioner may make grants to 
public or private institutions to pay for the cost 
of developing special projects and demonstration 
projects to address the general education, coun-
seling, vocational training, work transition, 
supported employment, job placement, followup, 
and community outreach needs of individuals 
who are either low-functioning and deaf or low- 
functioning and hard-of-hearing. Such projects 
shall provide educational and vocational reha-
bilitation services that are not otherwise avail-
able in the region involved and shall maximize 
the potential of such individuals, including indi-
viduals who are deaf and have additional severe 
disabilities. 

(2) The Commissioner shall monitor the activi-
ties of the recipients of grants under this sub-
section to ensure that the recipients carry out 
the projects in accordance with paragraph (1), 
that the recipients coordinate the projects as 
described in paragraph (3), and that information 
about innovative methods of service delivery de-
veloped by such projects is disseminated. 

(3) The Commissioner shall prepare and sub-
mit an annual report to Congress that includes 
an assessment of the manner in which the re-
cipients carrying out the projects coordinate the 
projects with projects carried out by other pub-
lic or nonprofit agencies serving individuals who 
are deaf, to expand or improve services for such 
individuals. 

(f) Construction of authority; appropriation of 
excess funds 

(1) Consistent with paragraph (2), and consist-
ent with the general authority set forth in this 
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section to fund special demonstration programs, 
projects, and activities, nothing in this chapter 
shall be construed to prohibit the Commissioner 
from exercising authority under this sub-
chapter, or making available funds appropriated 
to carry out this subchapter, to fund programs, 
projects, and activities described in section 797a 
of this title. 

(2) If the amount of funds appropriated for a 
fiscal year to carry out this section exceeds the 
amount of funds appropriated for the preceding 
fiscal year to carry out this section, adjusted by 
the percent by which the average of the esti-
mated gross domestic product fixed-weight price 
index for that fiscal year differs from that esti-
mated index for the preceding fiscal year, the 
amount of the excess shall be treated as if the 
excess were appropriated under subchapter VIII 
of this chapter. 

(Pub. L. 93–112, title III, § 311, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2973; 
amended Pub. L. 98–221, title I, § 136, Feb. 22, 
1984, 98 Stat. 26; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title III, § 302(b), title IV, § 406, Oct. 
21, 1986, 100 Stat. 1810, 1821, 1826; Pub. L. 100–630, 
title II, § 204(g), Nov. 7, 1988, 102 Stat. 3309; Pub. 
L. 102–52, § 4(e)(2), June 6, 1991, 105 Stat. 261; Pub. 
L. 102–119, § 26(e), Oct. 7, 1991, 105 Stat. 607; Pub. 
L. 102–569, title I, § 102(p)(21), title III, § 308, Oct. 
29, 1992, 106 Stat. 4359, 4418; Pub. L. 103–73, title 
I, § 110(c), Aug. 11, 1993, 107 Stat. 726.) 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–73, § 110(c)(1), sub-

stituted semicolon for comma at end. 
Subsec. (c)(1)(B). Pub. L. 103–73, § 110(c)(2), inserted 

‘‘and’’ before ‘‘(iii)’’. 
1992—Subsec. (a). Pub. L. 102–569, § 308(a), in par. (1) 

struck out ‘‘and, where appropriate, constructing fa-

cilities’’ after ‘‘establishing programs’’ and substituted 

‘‘individuals who are members of populations that are 

unserved or underserved by the programs under this 

chapter, individuals who are blind, and individuals who 

are deaf,’’ for ‘‘blind or deaf individuals, irrespective of 

age or vocational potential, who can benefit from com-

prehensive services;’’, in par. (2) substituted ‘‘new ca-

reers and career advancement);’’ for ‘‘new careers);’’, in 

par. (3) struck out ‘‘and, where appropriate, renovating 

and constructing facilities’’ after ‘‘operating pro-

grams’’, and struck out concluding provisions which 

read as follows: ‘‘The Director of the National Institute 

on Disability and Rehabilitation Research may make 

grants to States and to public or nonprofit agencies 

and organizations to pay part or all of the costs of spe-

cial projects and demonstrations for spinal cord inju-

ries.’’ 
Pub. L. 102–569, § 102(p)(21)(A), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ wherever appearing in pars. (1) 

to (4). 
Subsec. (b). Pub. L. 102–569, § 308(b), redesignated sub-

sec. (c) as (b) and struck out former subsec. (b) which 

related to qualifications for any project or demonstra-

tion assisted by a grant which provides services to indi-

viduals with spinal cord injuries. 
Subsec. (c). Pub. L. 102–569, § 308(c)(3), in par. (4) sub-

stituted ‘‘such sums as may be necessary for each of 

fiscal years 1993 through 1997’’ for ‘‘$9,000,000 for fiscal 

year 1987, $9,520,000 for fiscal year 1988, $10,000,000 for 

fiscal year 1989, $10,690,000 for fiscal year 1990, $11,128,000 

for fiscal year 1991, and such sums as may be necessary 

for fiscal year 1992’’. 
Pub. L. 102–569, § 308(c)(2), substituted ‘‘June 1 of each 

year’’ for ‘‘June 1, 1988, and on each subsequent June 1’’ 

in introductory provisions of par. (3)(A). 
Pub. L. 102–569, § 308(c)(1), in par. (1), substituted 

‘‘community rehabilitation programs’’ for ‘‘rehabilita-

tion facilities’’ and inserted before period ‘‘, including 

continuation of determinations of the effectiveness of 

natural supports or other alternatives to providing ex-

tended employment services’’ in subpar. (A), struck out 

‘‘and’’ before ‘‘(iii)’’ and substituted ‘‘community reha-

bilitation programs’’ for ‘‘community-based rehabilita-

tion facilities’’ in subpar. (B), and added subpar. (C). 
Pub. L. 102–569, § 308(b), redesignated subsec. (d) as (c). 

Former subsec. (d) redesignated (e). 
Pub. L. 102–569, § 102(p)(21)(B), substituted ‘‘youths 

who are individuals with disabilities’’ for ‘‘youths with 

handicaps’’ in par. (1). 
Subsec. (d). Pub. L. 102–569, § 308(d)(2), (4), redesig-

nated par. (5) as (4) and substituted ‘‘such sums as may 

be necessary for each of the fiscal years 1993 through 

1997’’ for ‘‘$450,000 for fiscal year 1987, $475,830 for fiscal 

year 1988, $504,427 for fiscal year 1989, $535,550 for fiscal 

year 1990, $557,000 for fiscal year 1991, and such sums as 

may be necessary for fiscal year 1992 to carry out the 

provisions of this subsection’’. 
Pub. L. 102–569, § 308(d)(3), in par. (3)(A) struck out cl. 

(i) designation and cl. (ii) which read as follows: ‘‘A 

third grant authorized by this subsection shall be made 

to a public agency or nonprofit private organization in 

a predominantly rural southwestern State.’’ 
Pub. L. 102–569, § 308(d)(1), (2), redesignated par. (4) as 

(3) and struck out former par. (3) which authorized one 

grant to be made to a public agency in a predominantly 

urban State in New England for an existing model 

statewide transitional planning services program. 
Pub. L. 102–569, § 308(b), redesignated subsec. (e) as (d). 

Former subsec. (d) redesignated (c). 
Pub. L. 102–569, § 102(p)(21)(C), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in par. (3)(A)(ii). 
Subsec. (e). Pub. L. 102–569, § 308(e), added subsec. (e). 

Former subsec. (e) redesignated (d). 
Pub. L. 102–569, § 102(p)(21)(D)(ii), substituted ‘‘youths 

who are individuals with severe disabilities and other 

youths with disabilities’’ for ‘‘youths with severe 

handicaps and youths with mild handicaps’’ in par. 

(4)(B). 
Pub. L. 102–569, § 102(p)(21)(D)(i), substituted ‘‘who are 

individuals with severe disabilities’’ for ‘‘with severe 

handicaps’’ in par. (1). 
Subsec. (f). Pub. L. 102–569, § 308(f), added subsec. (f). 
1991—Subsec. (c)(3). Pub. L. 102–119 substituted ref-

erence to the Individuals with Disabilities Education 

Act for reference to the Education of the Handicapped 

Act in the original, which for purposes of codification 

was translated as section 1425 of title 20, thus requiring 

no change in text. 
Subsec. (d)(4). Pub. L. 102–52, § 4(e)(2)(A), substituted 

‘‘fiscal year’’ for ‘‘the fiscal year’’ before ‘‘1987’’, ‘‘1988’’, 

‘‘1989’’, ‘‘1990’’, and ‘‘1991’’, struck out ‘‘and’’ after 

‘‘1990,’’, and inserted ‘‘, and such sums as may be nec-

essary for fiscal year 1992’’ after ‘‘1991’’. 
Subsec. (e)(5). Pub. L. 102–52, § 4(e)(2)(B), struck out 

‘‘and’’ after ‘‘1990,’’ and inserted ‘‘, and such sums as 

may be necessary for fiscal year 1992’’ after ‘‘1991’’. 
1988—Subsec. (c)(1). Pub. L. 100–630, § 204(g)(1), sub-

stituted ‘‘youths with handicaps’’ for ‘‘handicapped 

youths’’. 
Subsec. (e)(1). Pub. L. 100–630, § 204(g)(2), substituted 

‘‘youths with severe handicaps’’ for ‘‘severely handi-

capped youths’’ in introductory provisions. 
Subsec. (e)(3)(B)(ii). Pub. L. 100–630, § 204(g)(3), which 

directed the substitution of ‘‘families, will’’ for ‘‘fami-

lies.’’ was executed by making the substitution for 

‘‘families,’’ as the probable intent of Congress. 
Subsec. (e)(3)(B)(iv). Pub. L. 100–630, § 204(g)(4), sub-

stituted ‘‘individual with handicaps’’ for ‘‘handicapped 

individual’’ and ‘‘agency designated’’ for ‘‘agency de-

signed’’. 
Subsec. (e)(4)(B). Pub. L. 100–630, § 204(g)(5), sub-

stituted ‘‘both youths with severe handicaps and 

youths with mild handicaps’’ for ‘‘both severely and 

mildly handicapped youth’’. 
1986—Subsec. (a). Pub. L. 99–506, § 302(b), substituted 

‘‘National Institute on Disability and Rehabilitation 

Research’’ for ‘‘National Institute of Handicapped Re-

search’’ in concluding provisions. 
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Subsec. (a)(1) to (3). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’ wherever appearing. 

Subsec. (a)(4). Pub. L. 99–506, § 406(a), added par. (4). 

Subsec. (b). Pub. L. 99–506, § 302(b), substituted ‘‘Na-

tional Institute on Disability and Rehabilitation Re-

search’’ for ‘‘National Institute of Handicapped Re-

search’’ in concluding provisions. 

Subsecs. (d), (e). Pub. L. 99–506, § 406(b), added subsecs. 

(d) and (e). 

1984—Subsec. (a). Pub. L. 98–221, § 136(a), struck out 

‘‘individuals with spinal cord injuries and’’ after ‘‘in-

cluding’’ in par. (1) and inserted after par. (3) a provi-

sion authorizing the Director of the National Institute 

of Handicapped Research to make grants to States and 

to public or nonprofit agencies and organizations to 

pay part or all of the costs of special projects and dem-

onstrations for spinal cord injuries. 

Subsec. (b). Pub. L. 98–221, § 136(b), inserted provision 

directing the Director of the National Institute of 

Handicapped Research to coordinate with the Commis-

sioner each grant made under this subsection. 

Subsec. (c). Pub. L. 98–221, § 136(c), added subsec. (c). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 777, 795l of this 

title; title 20 section 1425. 

§ 777b. Migratory workers; maintenance pay-
ments; coordination with other programs 

(a) Grants to designated State agencies 

The Commissioner, subject to the provisions 
of section 776 of this title, is authorized to make 
grants to any State agency designated pursuant 
to a State plan approved under section 721 of 
this title, to nonprofit agencies working in col-
laboration with such State agency, or to any 
local agency participating in the administration 
of such a plan, to pay up to 90 per centum of the 
cost of projects or demonstrations for the provi-
sion of vocational rehabilitation services to in-
dividuals with disabilities, as determined in ac-
cordance with rules prescribed by the Secretary 
of Labor, who are migratory agricultural work-
ers or seasonal farmworkers, and to members of 
their families (whether or not such family mem-
bers are individuals with disabilities) who are 
with them, including maintenance and transpor-
tation of such individuals and members of their 
families where necessary to the rehabilitation of 
such individuals. Maintenance payments under 
this section shall be consistent with any main-
tenance payments made to other individuals 
with disabilities in the State under this chapter. 
Such grants shall be conditioned upon satisfac-
tory assurance that in the provision of such 
services there will be appropriate cooperation 
between the grantee and other public or non-
profit agencies and organizations having special 
skills and experience in the provision of services 
to migratory agricultural workers, seasonal 
farmworkers, or their families. This section 
shall be administered in coordination with other 
programs serving migrant agricultural workers 
and seasonal farmworkers, including programs 
under title I of the Elementary and Secondary 
Education Act of 1965 [20 U.S.C. 6301 et seq.], sec-
tion 311 of the Economic Opportunity Act of 1964 
[42 U.S.C. 2861], the Migrant Health Act [42 
U.S.C. 254b], and the Farm Labor Contractor 
Registration Act of 1963 [7 U.S.C. 2041 et seq.]. 

(b) Authorization of appropriations 

There are authorized to be appropriated for 
fiscal years 1993 through 1997 such sums as may 
be necessary to carry out this section. 

(Pub. L. 93–112, title III, § 312, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2974; 
amended Pub. L. 99–506, title I, § 103(d)(2)(C), Oct. 
21, 1986, 100 Stat. 1810; Pub. L. 100–630, title II, 
§ 204(h), Nov. 7, 1988, 102 Stat. 3309; Pub. L. 
102–569, title I, § 102(p)(22), title III, § 309, Oct. 29, 
1992, 106 Stat. 4359, 4420.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 

1965, referred to in subsec. (a), is Pub. L. 89–10, Apr. 11, 

1965, 79 Stat. 27, as amended generally by Pub. L. 

103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3519. Title I 

of the Act is classified generally to subchapter I (§ 6301 

et seq.) of chapter 70 of Title 20, Education. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 6301 of Title 20 and 

Tables. 

Section 311 of the Economic Opportunity Act of 1964 

[42 U.S.C. 2861], referred to in subsec. (a), was repealed 

by Pub. L. 95–568, § 8(a)(2), Nov. 2, 1978, 92 Stat. 2428. 

The Migrant Health Act, referred to in subsec. (a), 

means section 329, formerly section 310, of act July 1, 

1944, ch. 373, as added by Pub. L. 87–692, Sept. 25, 1962, 

76 Stat. 592, as amended, which is classified to section 

254b of Title 42, The Public Health and Welfare. 

The Farm Labor Contractor Registration Act of 1963, 

referred to in subsec. (a), is Pub. L. 88–582, Sept. 7, 1964, 

78 Stat. 920, as amended, which was classified generally 

to chapter 52 (§ 2041 et seq.) of Title 7, Agriculture, and 

was repealed by Pub. L. 97–470, title V, § 523, Jan. 14, 

1983, 96 Stat. 2600. See section 1801 et seq. of this title. 

AMENDMENTS 

1992—Pub. L. 102–569 designated existing provisions as 

subsec. (a), inserted ‘‘to nonprofit agencies working in 

collaboration with such State agency,’’ after ‘‘section 

721 of this title,’’, substituted ‘‘disabilities’’ for ‘‘handi-

caps’’ wherever appearing, and added subsec. (b). 

1988—Pub. L. 100–630 substituted ‘‘such family mem-

bers are individuals with handicaps)’’ for ‘‘handi-

capped)’’. 

1986—Pub. L. 99–506 substituted ‘‘individuals with 

handicaps’’ for ‘‘handicapped individuals’’ wherever ap-

pearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 777 of this title. 

§ 777c. Repealed. Pub. L. 98–221, title II, § 203(a), 
Feb. 22, 1984, 98 Stat. 33 

Section, Pub. L. 93–112, title III, § 313, as added Pub. 

L. 95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2974, relat-

ed to Helen Keller National Center for Deaf-Blind 

Youths and Adults. See chapter 21 (§ 1901 et seq.) of this 

title. 

A prior section 777c, Pub. L. 93–112, title III, § 313, for-

merly § 305, Sept. 26, 1973, 87 Stat. 383; Pub. L. 93–516, 

title I, § 107, Dec. 7, 1974, 88 Stat. 1619; Pub. L. 93–651, 

title I, § 107, Nov. 21, 1974, 89 Stat. 2–4; Pub. L. 94–230, 

§§ 7, 11(b)(10), Mar. 15, 1976, 90 Stat. 212, 213; Pub. L. 

94–288, §§ 1, 2, May 21, 1976, 90 Stat. 520; renumbered § 313 

and amended Pub. L. 95–602, title I, §§ 109(1), 116(2), Nov. 

6, 1978, 92 Stat. 2962, 2974, formerly classified to section 

775 of this title, authorized appropriations for fiscal 

years ending June 30, 1974, June 30, 1975, June 30, 1976, 

Sept. 30, 1977, and Sept. 30, 1978, for establishment of 

Helen Keller National Center for Deaf-Blind Youths and 

Adults, prior to repeal by Pub. L. 100–630, title II, 

§ 204(k), Nov. 7, 1988, 102 Stat. 3309. 
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§ 777d. Reader services for individuals who are 
blind 

(a) Grants 

The Commissioner may award grants to States 
or to private nonprofit agencies or organizations 
of national scope (as so determined by the Com-
missioner) to— 

(1) provide reading services to individuals 
who are blind and who are not otherwise eligi-
ble for such services through other State or 
Federal programs; and 

(2) expand the quality and scope of reading 
services available to individuals who are blind, 
and to assure to the maximum extent possible 
that the reading services provided under this 
chapter will meet the reading needs of such in-
dividuals attending institutions providing ele-
mentary, secondary, or post-secondary edu-
cation, and will be adequate to assist such in-
dividuals to obtain and continue in employ-
ment. 

Any State which receives a grant under this sec-
tion shall administer the reading services for 
which such grant is awarded through the des-
ignated State unit of the State. 

(b) Application 

No grant shall be awarded under this section 
unless the applicant has submitted an applica-
tion to the Secretary in such form, at such time, 
and containing such information as the Sec-
retary may require. 

(c) ‘‘Reading services’’ defined 

For purposes of this section, the term ‘‘read-
ing services’’ means— 

(1) the employment of persons who, by read-
ing aloud, can afford individuals who are blind 
ready access to printed information; 

(2) the transcription of printed information 
into braille or sound recordings if such tran-
scription is performed pursuant to individual 
requests from individuals who are blind for 
such services; 

(3) the storage and distribution of braille 
materials and sound recordings; 

(4) the purchase, storage, and distribution of 
equipment and materials necessary for the 
production, duplication, and reproduction of 
braille materials and sound recordings; 

(5) the purchase, storage, and distribution of 
equipment to individuals who are blind to pro-
vide them with individual access to printed 
materials by mechanical or electronic means; 
and 

(6) radio reading services for individuals who 
are blind. 

(Pub. L. 93–112, title III, § 314, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2975; 
amended Pub. L. 100–630, title II, § 204(i), Nov. 7, 
1988, 102 Stat. 3309; Pub. L. 102–569, title I, 
§ 102(p)(23), Oct. 29, 1992, 106 Stat. 4359.) 

AMENDMENTS 

1992—Pub. L. 102–569, § 102(p)(23)(A), amended section 

catchline. 

Subsec. (a)(1). Pub. L. 102–569, § 102(p)(23)(B), sub-

stituted ‘‘individuals who are blind and’’ for ‘‘blind per-

sons’’. 

Subsec. (a)(2). Pub. L. 102–569, § 102(p)(23)(C), sub-

stituted ‘‘available to individuals who are blind’’ for 

‘‘available to blind persons’’, ‘‘needs of such individ-

uals’’ for ‘‘needs of blind persons’’, and ‘‘to assist such 

individuals’’ for ‘‘to assist blind persons’’. 
Subsec. (c). Pub. L. 102–569, § 102(p)(23)(D), substituted 

‘‘individuals who are blind’’ for ‘‘blind persons’’ in pars. 

(1), (2), (5), and (6). 
1988—Subsec. (a)(2). Pub. L. 100–630 substituted 

‘‘needs’’ for ‘‘need’’. 

§ 777e. Interpreter services for individuals who 
are deaf 

(a) Grants 

The Commissioner may make grants to des-
ignated State units to establish within each 
State a program of interpreter services (includ-
ing interpreter referral services) which shall be 
made available to individuals who are deaf and 
to any public agency or private nonprofit orga-
nization involved in the delivery of assistance or 
services to individuals who are deaf. 

(b) Application 

No grant may be made under this section un-
less an application therefor is submitted to the 
Commissioner in such form, at such times, and 
in accordance with such procedures as the Com-
missioner may require. Such application shall— 

(1) provide assurances that the program to 
be conducted under this section will be oper-
ated in areas within the State which are spe-
cifically selected to provide convenient loca-
tions for the provision of services to the maxi-
mum feasible number of individuals who are 
deaf; 

(2) include a plan which describes, in suffi-
cient detail, the manner in which interpreter 
referral services will be coordinated with the 
information and referral programs required 
under section 721(a)(22) of this title; 

(3) provide assurances that the program will 
seek to enter into contractual or other ar-
rangements, to the extent appropriate, with 
private nonprofit organizations comprised of 
primarily hearing-impaired individuals (or pri-
vate nonprofit organizations which have the 
primary purpose of providing assistance or 
services to hearing-impaired individuals) for 
the operation of such programs; 

(4) provide that any interpreter participat-
ing in the program shall be required to meet 
minimum standards established by the Com-
missioner; and 

(5) contain such other information as the 
Secretary may require. 

(c) Services provided by designated State unit; 
purchase or rental of equipment 

Any designated State unit receiving funds 
under this section may provide interpreter serv-
ices, without cost, for a period of not to exceed 
one year to any public agency or private non-
profit organization which provides assistance to 
individuals who are deaf. At the end of such pe-
riod, agencies or organizations receiving such 
services through referrals shall reimburse the 
designated State unit for the costs of such serv-
ices. Funds may also be used for the purchase or 
rental of equipment necessary to provide assist-
ance or services to individuals who are deaf. 

(d) Restrictions on use of funds 

Funds provided to any designated State unit 
for any program under this section shall not be 
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used for any administrative or related costs, nor 
shall such funds be used for assistance to indi-
viduals who are deaf and who are receiving reha-
bilitation services under any other provision of 
this chapter. 

(Pub. L. 93–112, title III, § 315, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2975; 
amended Pub. L. 102–569, title I, § 102(p)(24), Oct. 
29, 1992, 106 Stat. 4359.) 

AMENDMENTS 

1992—Pub. L. 102–569, § 102(p)(24)(A), amended section 

catchline. 
Subsec. (a). Pub. L. 102–569, § 102(p)(24)(B), substituted 

‘‘individuals who are deaf’’ for ‘‘deaf individuals’’ in 

two places. 
Subsec. (b)(1). Pub. L. 102–569, § 102(p)(24)(C), sub-

stituted ‘‘to the maximum feasible number of individ-

uals who are deaf’’ for ‘‘to the maximum number of 

deaf individuals feasible’’. 
Subsec. (c). Pub. L. 102–569, § 102(p)(24)(D), substituted 

‘‘individuals who are deaf’’ for ‘‘deaf individuals’’ in 

two places. 
Subsec. (d). Pub. L. 102–569, § 102(p)(24)(E), substituted 

‘‘individuals who are deaf and’’ for ‘‘deaf individuals’’. 

§ 777f. Special recreational programs 

(a)(1) The Commissioner, subject to the provi-
sions of section 776 of this title, shall make 
grants to States, public agencies, and nonprofit 
private organizations for paying the Federal 
share of the cost of initiation of recreation pro-
grams to provide individuals with disabilities 
with recreational activities and related experi-
ences to aid in the employment, mobility, so-
cialization, independence, and community inte-
gration of such individuals. The programs au-
thorized to be assisted under this section may 
include, but are not limited to, vocational skills 
development, leisure education, leisure net-
working, leisure resource development, physical 
education and sports, scouting and camping, 4–H 
activities, music, dancing, handicrafts, art, and 
homemaking. Whenever possible and appro-
priate, such programs and activities should be 
provided in settings with peers who are not indi-
viduals with disabilities. Programs and activi-
ties under this section shall be designed to dem-
onstrate ways in which such programs assist in 
maximizing the independence and integration of 
individuals with disabilities. 

(2) Each such grant shall be made for a period 
of not more than 3 years. Such a grant shall not 
be renewable, except that the Commissioner 
may renew such a grant if the Commissioner de-
termines that the grant recipient will continue 
to develop model or innovative programs of ex-
ceptional merit or will contribute substantially 
to the development or improvement of special 
recreational programs in other locations. 

(3) No grant may be made under this section 
unless the agreement with respect to such grant 
contains provisions to assure that, to the extent 
possible, existing resources will be used to carry 
out the activities for which the grant is to be 
made. 

(4) To be eligible to receive a grant under this 
section, a State, agency, or organization shall 
submit an application to the Commissioner at 
such time, in such manner, and containing such 
information as the Commissioner may require, 
including a description of— 

(A) the manner in which the findings and re-
sults of the project will be made generally 
available; and 

(B) the means by which the service program 
will be continued after Federal assistance 
ends. 

(5) Recreation programs funded under this sec-
tion shall maintain, at a minimum, the same 
level of services over a 3-year project period. 

(6) The Commissioner shall, not later than 180 
days after October 29, 1992, develop means to ob-
jectively evaluate, and encourage the replica-
tion of, activities assisted by this section. 

(7) The Commissioner shall require each recip-
ient of a grant under this section to annually 
prepare and submit a report on the results of the 
activities assisted by the grant. The Commis-
sioner shall not make financial assistance avail-
able to a grant recipient for a subsequent year 
until the Commissioner has received and evalu-
ated such a report from the recipient regarding 
the current year. 

(8) The Commissioner shall annually issue and 
provide for the dissemination of a report de-
scribing the findings and results of programs 
funded by this section. 

(9) The Federal share of the costs of the recre-
ation programs shall be 100 percent for the first 
year of the grant, 75 percent for the second year, 
and 50 percent for the third year. 

(b) There are authorized to be appropriated 
such sums as may be necessary for each of the 
fiscal years 1993 through 1997. 

(Pub. L. 93–112, title III, § 316, as added Pub. L. 
95–602, title I, § 116(2), Nov. 6, 1978, 92 Stat. 2976; 
amended Pub. L. 98–221, title I, § 137, Feb. 22, 
1984, 98 Stat. 26; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title IV, § 407, Oct. 21, 1986, 100 Stat. 
1810, 1827; Pub. L. 100–630, title II, § 204(j), Nov. 7, 
1988, 102 Stat. 3309; Pub. L. 102–52, § 4(e)(3), June 
6, 1991, 105 Stat. 261; Pub. L. 102–569, title I, 
§ 102(p)(25), title III, § 310, Oct. 29, 1992, 106 Stat. 
4359, 4420; Pub. L. 103–73, title I, § 110(d), Aug. 11, 
1993, 107 Stat. 726.) 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–73 substituted ‘‘indi-

viduals with disabilities’’ for ‘‘handicapped individ-

uals’’ in first sentence. 

1992—Subsec. (a)(1). Pub. L. 102–569, § 310(a)(1), in first 

sentence, substituted ‘‘the Federal share of the cost’’ 

for ‘‘part or all of the cost’’ and inserted ‘‘employ-

ment,’’ before ‘‘mobility,’’ and in second sentence, in-

serted ‘‘vocational skills development,’’ before ‘‘leisure 

education,’’. 

Pub. L. 102–569, § 102(p)(25), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ 

after ‘‘and integration of’’ and ‘‘peers who are not indi-

viduals with disabilities’’ for ‘‘peers without handi-

caps’’. 

Subsec. (a)(2). Pub. L. 102–569, § 310(a)(2), substituted 

‘‘a period of not more than 3 years. Such a grant shall 

not be renewable, except that the Commissioner may 

renew such a grant if the Commissioner determines 

that the grant recipient will continue to develop model 

or innovative programs of exceptional merit or will 

contribute substantially to the development or im-

provement of special recreational programs in other lo-

cations’’ for ‘‘a minimum of a three-year period’’. 

Subsec. (a)(3). Pub. L. 102–569, § 310(a)(3), substituted 

‘‘to be made.’’ for ‘‘to be made, and that with respect 

to children the activities for which the grant is to be 

made will be conducted before or after school.’’ 
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Subsec. (a)(4) to (9). Pub. L. 102–569, § 310(a)(4), added 

pars. (4) to (9). 

Subsec. (b). Pub. L. 102–569, § 310(b), substituted ‘‘such 

sums as may be necessary for each of the fiscal years 

1993 through 1997’’ for ‘‘$2,330,000 for fiscal year 1987, 

$2,470,000 for fiscal year 1988, $2,620,000 for fiscal year 

1989, $2,780,000 for fiscal year 1990, $2,894,000 for fiscal 

year 1991, and such sums as may be necessary for fiscal 

year 1992 to carry out this section’’. 

1991—Subsec. (b). Pub. L. 102–52 struck out ‘‘and’’ 

after ‘‘1990,’’ and inserted ‘‘, and such sums as may be 

necessary for fiscal year 1992’’ after ‘‘1991’’. 

1988—Pub. L. 100–630, § 204(j)(1), inserted section 

catchline. 

Subsec. (a)(1). Pub. L. 100–630, § 204(j)(2), substituted 

‘‘peers without handicaps’’ for ‘‘nonhandicapped peers’’. 

1986—Subsec. (a). Pub. L. 99–506, § 407, amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) read 

as follows: ‘‘The Commissioner, subject to the provi-

sions of section 776 of this title, shall make grants to 

State and public nonprofit agencies and organizations 

for paying part or all of the cost of initiation of recre-

ation programs to provide individuals with handicaps 

with recreational activities to aid in the mobility and 

socialization of such individuals. The activities author-

ized to be assisted under this section may include, but 

are not limited to, scouting and camping, 4-H activi-

ties, sports, music, dancing, handicrafts, art, and home-

making. No grant may be made under the provisions of 

this section unless the agreement with respect to such 

grant contains provisions to assure that, to the extent 

possible, existing resources will be used to carry out 

the activities for which the grant is to be made, and 

that with respect to children the activities for which 

the grant is to be made will be conducted after school.’’ 

Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’. 

Subsec. (b). Pub. L. 99–506, § 407, in amending subsec. 

(b) generally, substituted provisions authorizing appro-

priations for fiscal years 1987 through 1991 for provi-

sions authorizing appropriations for fiscal years 1984 

through 1986. 

1984—Pub. L. 98–221 designated existing provisions as 

subsec. (a) and added subsec. (b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 777 of this title. 

SUBCHAPTER IV—NATIONAL COUNCIL ON 
DISABILITY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 702, 706, 

718b, 761a of this title. 

§ 780. Establishment of National Council on Dis-
ability 

(a) Membership; purpose 

(1)(A) There is established within the Federal 
Government a National Council on Disability 
(hereinafter in this subchapter referred to as the 
‘‘National Council’’), which shall be composed of 
fifteen members appointed by the President, by 
and with the advice and consent of the Senate. 

(B) The President shall select members of the 
National Council after soliciting recommenda-
tions from representatives of— 

(i) organizations representing a broad range 
of individuals with disabilities; and 

(ii) organizations interested in individuals 
with disabilities. 

(C) The members of the National Council shall 
be individuals with disabilities or individuals 
who have substantial knowledge or experience 
relating to disability policy or programs. The 

members of the National Council shall be ap-
pointed so as to be representative of individuals 
with disabilities, national organizations con-
cerned with individuals with disabilities, provid-
ers and administrators of services to individuals 
with disabilities, individuals engaged in con-
ducting medical or scientific research relating 
to individuals with disabilities, business con-
cerns, and labor organizations. A majority of the 
members of the National Council shall be indi-
viduals with disabilities, or parents or guardians 
of individuals with disabilities. The members of 
the National Council shall be broadly represent-
ative of minority and other individuals and 
groups. 

(2) The purpose of the National Council is to 
promote policies, programs, practices, and pro-
cedures that— 

(A) guarantee equal opportunity for all indi-
viduals with disabilities, regardless of the na-
ture or severity of the disability; and 

(B) empower individuals with disabilities to 
achieve economic self-sufficiency, independent 
living, and inclusion and integration into all 
aspects of society. 

(b) Term of office 

(1) Each member of the National Council shall 
serve for a term of 3 years, except that the 
terms of service of the members initially ap-
pointed after November 6, 1978, shall be (as spec-
ified by the President) for such fewer number of 
years as will provide for the expiration of terms 
on a staggered basis. 

(2)(A) No member of the Council may serve 
more than two consecutive full terms beginning 
on the date of initial service on the Council. 
Members may serve after the expiration of their 
terms until their successors have taken office. 

(B) As used in this paragraph: 
(i) The term ‘‘full term’’ means a term of 3 

years. 
(ii) The term ‘‘date of initial service’’ means, 

with respect to a member, the date on which 
the member is sworn in. 

(3) Any member appointed to fill a vacancy oc-
curring before the expiration of the term for 
which such member’s predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(c) Chairperson; meetings 

The President shall designate the Chairperson 
from among the members appointed to the Na-
tional Council. The National Council shall meet 
at the call of the Chairperson, but not less often 
than four times each year. 

(d) Quorum; vacancies 

Eight members of the National Council shall 
constitute a quorum and any vacancy in the Na-
tional Council shall not affect its power to func-
tion. 

(Pub. L. 93–112, title IV, § 400, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2977; 
amended Pub. L. 98–221, title I, § 141(a), Feb. 22, 
1984, 98 Stat. 26; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title V, § 501, title X, § 1001(e), Oct. 
21, 1986, 100 Stat. 1810, 1828, 1843; Pub. L. 100–630, 
title II, § 205(b), Nov. 7, 1988, 102 Stat. 3310; Pub. 
L. 102–569, title I, § 102(p)(26), title IV, § 401, Oct. 
29, 1992, 106 Stat. 4360, 4421.) 
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PRIOR PROVISIONS 

A prior section 780, Pub. L. 93–112, title IV, § 400, Sept. 

26, 1973, 87 Stat. 385, related to general administrative 

powers of Secretary under this chapter, prior to repeal 

by Pub. L. 95–602, § 117. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569, § 401(a)(1), des-

ignated first sentence as subpar. (A), added subpars. (B) 

and (C), in last sentence substituted ‘‘A majority of the 

members of the National Council’’ for ‘‘At least five 

members of the National Council’’, and inserted at end 

‘‘The members of the National Council shall be broadly 

representative of minority and other individuals and 

groups.’’ 
Pub. L. 102–569, § 102(p)(26), substituted ‘‘disabilities’’ 

for ‘‘handicaps’’ wherever appearing. 
Subsec. (a)(2). Pub. L. 102–569, § 401(a)(2), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘The purpose of the National Council is to promote the 

full integration, independence, and productivity of in-

dividuals with disabilities in the community, schools, 

the workplace and all other aspects of American life.’’ 
Pub. L. 102–569, § 102(p)(26), substituted ‘‘disabilities’’ 

for ‘‘handicaps’’. 
Subsec. (b)(1), (2). Pub. L. 102–569, § 401(b), added pars. 

(1) and (2) and struck out former pars. (1) and (2) which 

read as follows: 
‘‘(1) Members of the National Council shall be ap-

pointed to serve for terms of three years, except that of 

the members first appointed— 
‘‘(A) five shall serve for terms of one year, 
‘‘(B) five shall serve for terms of two years, and 
‘‘(C) five shall serve for terms of three years, 

as designated by the President at the time of appoint-

ment. 
‘‘(2) Members may be reappointed and may serve 

after the expiration of their terms until their succes-

sors have taken office.’’ 
1988—Pub. L. 100–630, § 205(b)(1), substituted ‘‘on Dis-

ability’’ for ‘‘on the Handicapped’’ in section catchline. 
Subsec. (a)(1). Pub. L. 100–630, § 205(b)(2), substituted 

‘‘on Disability’’ for ‘‘on the Handicapped’’, ‘‘concerned 

with individuals with handicaps’’ for ‘‘concerned with 

the handicapped’’, and ‘‘services to individuals with 

handicaps’’ for ‘‘services to the handicapped’’. 
Subsec. (a)(2). Pub. L. 100–630, § 205(b)(3), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
1986—Subsec. (a)(1). Pub. L. 99–506, § 501(1), designated 

existing provisions as par. (1). 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ wher-

ever appearing. 
Subsec. (a)(2). Pub. L. 99–506, § 501(2), added par. (2). 
Subsec. (b)(3). Pub. L. 99–506, § 1001(e)(1), substituted 

‘‘such member’s predecessor’’ for ‘‘his predecessor’’. 
Subsec. (c). Pub. L. 99–506, § 1001(e)(2), substituted 

‘‘Chairperson’’ for ‘‘Chairman’’ in two places. 
1984—Subsec. (a). Pub. L. 98–221 substituted ‘‘within 

the Federal Government’’ for ‘‘with the Department of 

Health, Education, and Welfare’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 781 of this title. 

§ 780a. Independent status of National Council 
on the Handicapped 

(1) Council as independent agency within Fed-
eral Government 

Effective on February 22, 1984, the National 
Council on the Handicapped shall be an inde-
pendent agency within the Federal Government 
and shall not be an agency within the Depart-
ment of Education or any other department or 
agency of the United States. 

(2) Transfer of functions to Council Chairman 

There are transferred to the Chairman of the 
National Council on the Handicapped all func-

tions relating to the Council which were vested 
in the Secretary of Education on the day before 
February 22, 1984. The Chairman of the National 
Council on the Handicapped shall continue to 
exercise all the functions under the Rehabilita-
tion Act of 1973 [29 U.S.C. 701 et seq.] or any 
other law or authority which the Chairman was 
performing before February 22, 1984. 

(3) Changes in statutory and other references 

References in any statute, reorganization 
plan, Executive order, regulation, or other offi-
cial document or proceeding to the Department 
of Education or the Secretary of Education with 
respect to functions or activities relating to the 
National Council on the Handicapped shall be 
deemed to refer to the National Council on the 
Handicapped or the Chairman of the National 
Council on the Handicapped, respectively. 

(Pub. L. 98–221, title I, § 141(b), Feb. 22, 1984, 98 
Stat. 26.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in par. (2), 

is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as amended, 

which is classified generally to this chapter (§ 701 et 

seq.). For complete classification of this Act to the 

Code, see Short Title note set out under section 701 of 

this title and Tables. 

CODIFICATION 

Section was enacted as part of the Rehabilitation 

Amendments of 1984, and not as part of Rehabilitation 

Act of 1973 which comprises this chapter. 

CHANGE OF NAME 

The National Council on the Handicapped was estab-

lished by section 780 of this title and was redesignated 

the National Council on Disability by an amendment to 

that section by Pub. L. 100–630, title II, § 205(b), Nov. 7, 

1988, 102 Stat. 3310. 

§ 781. Duties of National Council 

(a) The National Council shall— 
(1) provide advice to the Director with re-

spect to the policies and conduct of the Na-
tional Institute on Disability and Rehabilita-
tion Research, including ways to improve re-
search concerning individuals with disabilities 
and the methods of collecting and disseminat-
ing findings of such research; 

(2) provide advice to the Commissioner with 
respect to the policies of and conduct of the 
Rehabilitation Services Administration; 

(3) advise the President, the Congress, the 
Commissioner, the appropriate Assistant Sec-
retary of the Department of Education, and 
the Director of the National Institute on Dis-
ability and Rehabilitation Research on the de-
velopment of the programs to be carried out 
under this chapter; 

(4) provide advice regarding priorities for the 
activities of the Interagency Disability Co-
ordinating Council and review the recom-
mendations of such Council for legislative and 
administrative changes to ensure that such 
recommendations are consistent with the pur-
poses of the Council to promote the full inte-
gration, independence, and productivity of in-
dividuals with disabilities; 

(5) review and evaluate on a continuing 
basis— 
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(A) policies, programs, practices, and pro-
cedures concerning individuals with disabil-
ities conducted or assisted by Federal de-
partments and agencies, including programs 
established or assisted under this chapter or 
under the Developmental Disabilities Assist-
ance and Bill of Rights Act [42 U.S.C. 6000 et 
seq.]; and 

(B) all statutes and regulations pertaining 
to Federal programs which assist such indi-
viduals with disabilities; 

in order to assess the effectiveness of such 
policies, programs, practices, procedures, stat-
utes, and regulations in meeting the needs of 
individuals with disabilities; 

(6) assess the extent to which such policies, 
programs, practices, and procedures facilitate 
or impede the promotion of the policies set 
forth in subparagraphs (A) and (B) of section 
780(a)(2) of this title; 

(7) gather information about the implemen-
tation, effectiveness, and impact of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.); 

(8) make recommendations to the President, 
the Congress, the Secretary, the Director of 
the National Institute on Disability and Reha-
bilitation Research, and other officials of Fed-
eral agencies, respecting ways to better pro-
mote the policies set forth in section 780(a)(2) 
of this title; 

(9) not later than March 31 of each year, pre-
pare and submit to the Congress and the Presi-
dent a report containing a summary of the ac-
tivities and accomplishments of the Council 
with respect to the duties described in para-
graphs (1) through (8); 

(10) provide to the Congress on a continuing 
basis advice, recommendations, legislative 
proposals, and any additional information 
which the Council or the Congress deems ap-
propriate; and 

(11) review and evaluate on a continuing 
basis new and emerging disability policy is-
sues affecting individuals with disabilities at 
the Federal, State, and local levels, and in the 
private sector, including the need for and co-
ordination of adult services, access to personal 
assistance services, school reform efforts and 
the impact of such efforts on individuals with 
disabilities, access to health care, and policies 
that operate as disincentives for the individ-
uals to seek and retain employment. 

(b)(1) Not later than October 31, 1993, and an-
nually thereafter, the National Council shall 
prepare and submit to the President and the ap-
propriate committees of the Congress a report 
entitled ‘‘National Disability Policy: A Progress 
Report’’. 

(2) The report shall assess the status of the 
Nation in achieving the policies set forth in sec-
tion 780(a)(2) of this title, with particular focus 
on the new and emerging issues impacting on 
the lives of individuals with disabilities. The re-
port shall present, as appropriate, available data 
on health, housing, employment, insurance, 
transportation, recreation, training, prevention, 
early intervention, and education. The report 
shall include recommendations for policy 
change. 

(3) In determining the issues to focus on and 
the findings, conclusions, and recommendations 
to include in the report, the Council shall seek 
input from the public, particularly individuals 
with disabilities, representatives of organiza-
tions representing a broad range of individuals 
with disabilities, and organizations and agencies 
interested in individuals with disabilities. 

(Pub. L. 93–112, title IV, § 401, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2977; 
amended Pub. L. 98–221, title I, § 142, Feb. 22, 
1984, 98 Stat. 27; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title III, § 302(b), title V, § 502, Oct. 
21, 1986, 100 Stat. 1810, 1821, 1828; Pub. L. 100–630, 
title II, § 205(c), Nov. 7, 1988, 102 Stat. 3310; Pub. 
L. 102–569, title I, § 102(p)(27), title IV, § 402, Oct. 
29, 1992, 106 Stat. 4360, 4422.) 

REFERENCES IN TEXT 

The Developmental Disabilities Assistance and Bill of 

Rights Act, referred to in subsec. (a)(5)(A), is title I of 

Pub. L. 88–164, as added by Pub. L. 98–527, § 2, Oct. 19, 

1984, 98 Stat. 2662, and amended, which is classified gen-

erally to chapter 75 (§ 6000 et seq.) of Title 42, The Pub-

lic Health and Welfare. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 6000 of Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(7), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended, which is classified principally to 

chapter 126 (§ 12101 et seq.) of Title 42. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 12101 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 781, Pub. L. 93–112, title IV, § 401, Sept. 

26, 1973, 87 Stat. 386, related to program and project 

evaluation, prior to repeal by Pub. L. 95–602, § 117. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569, § 402(a)(1), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘establish general policies for, and review the op-

eration of, the National Institute on Disability and Re-

habilitation Research;’’. 

Subsec. (a)(4). Pub. L. 102–569, § 402(a)(3), added par. 

(4). Former par. (4) redesignated (5). 

Pub. L. 102–569, § 102(p)(27)(A), struck out ‘‘individuals 

with handicaps and’’ after ‘‘concerning’’ in subpar. (A), 

after ‘‘assist such’’ in subpar. (B), and after ‘‘needs of’’ 

in concluding provisions. 

Subsec. (a)(5). Pub. L. 102–569, § 402(a)(2), (4), redesig-

nated par. (4) as (5), in subpar. (A) substituted ‘‘poli-

cies, programs, practices, and procedures’’ for ‘‘all poli-

cies, programs, and activities’’, in subpar. (B) sub-

stituted ‘‘statutes and regulations’’ for ‘‘statutes’’, and 

in concluding provisions substituted ‘‘practices, proce-

dures, statutes, and regulations’’ for ‘‘activities, and 

statutes’’. Former par. (5) redesignated (6). 

Pub. L. 102–569, § 102(p)(27)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 

Subsec. (a)(6). Pub. L. 102–569, § 402(a)(2), (5), redesig-

nated par. (5) as (6) and substituted ‘‘practices, and pro-

cedures facilitate or impede the promotion of the poli-

cies set forth in subparagraphs (A) and (B) of section 

780(a)(2) of this title;’’ for ‘‘and activities provide incen-

tives or disincentives to the establishment of commu-

nity-based services for individuals with disabilities, 

promote the full integration of such individuals in the 

community, in schools, and in the workplace, and con-

tribute to the independence and dignity of such individ-

uals;’’. Former par. (6) redesignated (8). 

Pub. L. 102–569, § 102(p)(27)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’ in two places. 

Subsec. (a)(7). Pub. L. 102–569, § 402(a)(2), (6), added 

par. (7). Former par. (7) redesignated (9). 
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Pub. L. 102–569, § 102(p)(27)(B), substituted ‘‘disabil-

ities’’ for ‘‘handicaps’’. 
Subsec. (a)(8). Pub. L. 102–569, § 402(a)(2), (7), redesig-

nated par. (6) as (8) and amended it generally. Prior to 

amendment, par. (6) read as follows: ‘‘make recom-

mendations to the President, the Congress, the Sec-

retary, and the Director of the National Institute on 

Disability and Rehabilitation Research respecting ways 

to improve research concerning individuals with dis-

abilities, the administration of services for individuals 

with disabilities, and the methods of collecting and dis-

seminating the findings of such research, and make rec-

ommendations for facilitating the implementation of 

programs based upon such findings;’’. Former par. (8) 

redesignated (10). 
Subsec. (a)(9). Pub. L. 102–569, § 402(a)(2), (8), redesig-

nated par. (7) as (9) and amended it generally. Prior to 

amendment, par. (7) read as follows: ‘‘submit not later 

than March 31 of each year (beginning in 1980) an an-

nual report to the Congress, and the President, con-

taining (A) a statement of the current status of re-

search concerning individuals with disabilities in the 

United States, (B) a review of the activities of the Re-

habilitation Services Administration and the National 

Institute on Disability and Rehabilitation Research, 

and (C) such recommendations respecting the items de-

scribed in clauses (A) and (B) as the National Council 

considers appropriate; and’’. 
Subsec. (a)(10). Pub. L. 102–569, § 402(a)(2), (9), redesig-

nated par. (8) as (10) and substituted ‘‘; and’’ for period 

at end. 
Subsec. (a)(11). Pub. L. 102–569, § 402(a)(10), added par. 

(11). 
Subsec. (b). Pub. L. 102–569, § 402(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: 
‘‘(1) Not later than January 30, 1988, and annually 

thereafter, the National Council shall issue a report to 

the President and the Congress on the progress that has 

been made in implementing the recommendations con-

tained in the Council’s January 30, 1986, report Toward 

Independence. 
‘‘(2) The reports issued pursuant to paragraph (1) 

shall present, as appropriate, available data on health, 

housing, employment, insurance, transportation, recre-

ation, and education, and shall include appropriate in-

formation on the current status and trends in the 

status of individuals with disabilities.’’ 
1988—Subsec. (a)(4). Pub. L. 100–630, § 205(c)(1)–(3), in 

subpar. (A), substituted ‘‘individuals with handicaps’’ 

for ‘‘handicapped individuals’’ and ‘‘individuals with 

disabilities’’ for ‘‘persons with disabilities’’, in subpar. 

(B), substituted ‘‘assist’’ for ‘‘assisted’’, ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’, and 

‘‘individuals with disabilities’’ for ‘‘persons with dis-

abilities’’, and in concluding provisions, substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’ and ‘‘individuals with disabilities’’ for ‘‘persons 

with disabilities’’. 
Subsec. (a)(5). Pub. L. 100–630, § 205(c)(1), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (a)(7)(A). Pub. L. 100–630, § 205(c)(4), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘the handi-

capped’’. 
Subsec. (a)(8). Pub. L. 100–630, § 205(c)(5), inserted 

comma after ‘‘recommendations’’. 
Subsec. (b)(1). Pub. L. 100–630, § 205(c)(6), substituted 

‘‘recommendations’’ for ‘‘recommendation’’. 
1986—Subsec. (a)(1), (3). Pub. L. 99–506, § 302(b), sub-

stituted ‘‘National Institute on Disability and Reha-

bilitation Research’’ for ‘‘National Institute of Handi-

capped Research’’. 
Subsec. (a)(4). Pub. L. 99–506, § 502(a)(1), amended par. 

(4) generally. Prior to amendment, par. (4) read as fol-

lows: ‘‘review and evaluate on a continuing basis all 

policies, programs, and activities concerning individ-

uals with handicaps and persons with developmental 

disabilities conducted or assisted by Federal depart-

ments and agencies, including programs established or 

assisted under this chapter or under the Developmental 
Disabilities Assistance and Bill of Rights Act [42 U.S.C. 
6000 et seq.], in order to assess the effectiveness of such 
policies, programs, and activities in meeting the needs 
of individuals with handicaps;’’. 

Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 
with handicaps’’ for ‘‘handicapped individuals’’ in two 
places. 

Subsec. (a)(5). Pub. L. 99–506, § 502(a)(2)(B), added par. 
(5). Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 99–506, §§ 103(d)(2)(C), 302(b), 
502(a)(2)(A), redesignated former par. (5) as (6), and sub-
stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 
individuals’’ wherever appearing, and ‘‘National Insti-
tute on Disability and Rehabilitation Research’’ for 
‘‘National Institute of Handicapped Research’’. Former 
par. (6) redesignated (7). 

Subsec. (a)(7). Pub. L. 99–506, §§ 302(b), 502(a)(2)(A), re-

designated former par. (6) as (7) and in cl. (B) sub-

stituted ‘‘National Institute on Disability and Reha-

bilitation Research’’ for ‘‘National Institute of Handi-

capped Research’’. Former par. (7) redesignated (8). 
Subsec. (a)(8). Pub. L. 99–506, § 502(a)(2)(A), (3), redes-

ignated former par. (7) as (8) and inserted ‘‘legislative 

proposals’’ after ‘‘recommendations’’. 
Subsec. (b). Pub. L. 99–506, § 502(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘The National Council shall— 
‘‘(1) review all statutes pertaining to Federal pro-

grams which assist individuals with handicaps; 
‘‘(2) make a priority listing of such programs based 

on the number of individuals with handicaps such 

programs assist and the Federal costs of such pro-

grams; 
‘‘(3) assess the extent to which such programs pro-

vide incentives or disincentives to the establishment 

of community-based services for individuals with 

handicaps, promote the full integration of such indi-

viduals in the community, in schools, and in the 

workplace, and contribute to the independence and 

dignity of such individuals; 
‘‘(4) recommend to the President and the Congress 

legislative proposals for increasing incentives and 

eliminating disincentives in Federal programs based 

on the assessment made pursuant to clause (3); and 
‘‘(5) prepare and submit a final report to the Presi-

dent and to the Congress not later than February 1, 

1986, on the review, assessment, and recommenda-

tions required by this subsection.’’ 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ in pars. 

(1) to (3). 
1984—Pub. L. 98–221 designated existing provisions as 

subsec. (a); in subsec. (a) as so designated, amended par. 

(3) generally, inserting ‘‘the President, the Congress,’’ 

after ‘‘advise’’ and substituting ‘‘Department of Edu-

cation’’ for ‘‘Department of Health, Education, and 

Welfare’’, amended par. (5) by inserting ‘‘the President, 

the Congress,’’ before ‘‘the Secretary’’, by striking out 

‘‘the Commissioner,’’ after ‘‘the Secretary,’’, and by 

striking out ‘‘and’’ at the end, amended par. (6) by 

striking out ‘‘the Secretary,’’ after ‘‘report to’’ and by 

substituting ‘‘; and’’ for the period at end, and added 

par. (7); and added subsec. (b). 

§ 782. Compensation of National Council Mem-
bers 

(a) Rate 

Members of the National Council shall be enti-
tled to receive compensation at a rate equal to 
the rate of pay for level 4 of the Senior Execu-
tive Service Schedule under section 5382 of title 
5, including travel time, for each day they are 
engaged in the performance of their duties as 
members of the National Council. 

(b) Full-time officers or employees of United 
States 

Members of the National Council who are full- 
time officers or employees of the United States 
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shall receive no additional pay on account of 
their service on the National Council except for 
compensation for travel expenses as provided 
under subsection (c) of this section. 

(c) Travel expenses 

While away from their homes or regular places 
of business in the performance of services for 
the National Council, members of the National 
Council shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in 
the Government service are allowed expenses 
under section 5703 of title 5. 

(Pub. L. 93–112, title IV, § 402, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2978; 
amended Pub. L. 100–630, title II, § 205(d), Nov. 7, 
1988, 102 Stat. 3310; Pub. L. 102–569, title IV, § 403, 
Oct. 29, 1992, 106 Stat. 4423.) 

PRIOR PROVISIONS 

A prior section 782, Pub. L. 93–112, title IV, § 402, Sept. 

26, 1973, 87 Stat. 387, authorized the Secretary to obtain 

information from Federal agencies, prior to repeal by 

Pub. L. 95–602, § 117. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569 substituted ‘‘rate of 

pay for level 4 of the Senior Executive Service Schedule 

under section 5382’’ for ‘‘rate of basic pay payable for 

grade GS–18 of the General Schedule under section 

5332’’. 

1988—Subsec. (a). Pub. L. 100–630 substituted ‘‘travel 

time’’ for ‘‘traveltime’’. 

§ 783. National Council staff 

(a) Executive Director; technical and profes-
sional employees 

(1) The National Council may appoint, without 
regard to the provisions of title 5 governing ap-
pointments in the competitive service, or the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification 
and General Schedule pay rates, an Executive 
Director to assist the National Council to carry 
out its duties. The Executive Director shall be 
appointed from among individuals who are expe-
rienced in the planning or operation of programs 
for individuals with disabilities. 

(2) The Executive Director is authorized to 
hire not to exceed eight technical and profes-
sional employees to assist the National Council 
to carry out its duties. 

(b) Temporary or intermittent services; vol-
untary and uncompensated services; gifts, 
etc.; contracts and agreements; official rep-
resentation and reception; transfer of funds 

(1) The National Council may procure tem-
porary and intermittent services to the same ex-
tent as is authorized by section 3109(b) of title 5 
(but at rates for individuals not to exceed the 
daily equivalent of the rate of pay for level 4 of 
the Senior Executive Service Schedule under 
section 5382 of title 5. 

(2) The National Council may— 
(A) accept voluntary and uncompensated 

services, notwithstanding the provisions of 
section 1342 of title 31; 

(B) in the name of the Council, accept, em-
ploy, and dispose of, in furtherance of this 
chapter, any money or property, real or per-

sonal, or mixed, tangible or nontangible, re-
ceived by gift, devise, bequest, or otherwise; 
and 

(C) enter into contracts and cooperative 
agreements with Federal and State agencies, 
private firms, institutions, and individuals for 
the conduct of research and surveys, prepara-
tion of reports and other activities necessary 
to the discharge of the Council’s duties and re-
sponsibilities. 

(3) Not more than 10 per centum of the total 
amounts available to the National Council in 
each fiscal year may be used for official rep-
resentation and reception. 

(c) Administrative support services 

The Administrator of General Services shall 
provide to the National Council on a reimburs-
able basis such administrative support services 
as the Council may request. 

(Pub. L. 93–112, title IV, § 403, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2978; 
amended Pub. L. 98–221, title I, § 143, Feb. 22, 
1984, 98 Stat. 28; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title V, § 503, Oct. 21, 1986, 100 Stat. 
1810, 1829; Pub. L. 100–630, title II, § 205(e), Nov. 7, 
1988, 102 Stat. 3310; Pub. L. 102–569, title I, 
§ 102(p)(28), title IV, § 404, Oct. 29, 1992, 106 Stat. 
4360, 4423; Pub. L. 103–73, title I, § 111, Aug. 11, 
1993, 107 Stat. 727.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 

the competitive service, referred to in subsec. (a)(1), are 

classified generally to section 3301 et seq. of Title 5, 

Government Organization and Employees. 

PRIOR PROVISIONS 

A prior section 783, Pub. L. 93–112, title IV, § 403, Sept. 

26, 1973, 87 Stat. 387; Pub. L. 93–516, title I, § 108, Dec. 7, 

1974, 88 Stat. 1619; Pub. L. 93–651, title I, § 108, Nov. 21, 

1974, 89 Stat. 2–4; Pub. L. 94–230, §§ 8, 11(b)(11), Mar. 15, 

1976, 90 Stat. 212, 213, authorized appropriations to con-

duct program and project evaluations, prior to repeal 

by Pub. L. 95–602, § 117. 

AMENDMENTS 

1993—Subsec. (a)(2). Pub. L. 103–73 substituted ‘‘eight’’ 

for ‘‘seven’’. 

1992—Subsec. (a)(1). Pub. L. 102–569, § 102(p)(28), sub-

stituted ‘‘individuals with disabilities’’ for ‘‘individuals 

with handicaps’’. 

Subsec. (b)(1). Pub. L. 102–569, § 404, substituted ‘‘rate 

of pay for level 4 of the Senior Executive Service 

Schedule under section 5382’’ for ‘‘annual rate of basic 

pay payable for grade GS–18 of the General Schedule 

under section 5332’’. 

1988—Subsec. (b)(2)(B). Pub. L. 100–630 amended sub-

par. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘accept, in the name of the Council, 

employ and dispose of in furtherance of this chapter, 

any money, or property, real or personal, or mixed, 

tangible or nontangible, received by gift, devise, be-

quest, or otherwise; and’’. 

1986—Subsec. (a)(1). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

Subsec. (b)(4). Pub. L. 99–506, § 503, struck out par. (4) 

which provided that from the amount available to the 

Office of Special Education and Rehabilitative Serv-

ices, Department of Education, $500,000 in fiscal year 

1984 was to be transferred and made available to the 

National Council. 

1984—Subsec. (a). Pub. L. 98–221, § 143(a)–(c), des-

ignated existing provisions as par. (1), substituted ‘‘an 
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Executive Director’’ for ‘‘up to seven technical and pro-

fessional employees’’ and inserted provision requiring 

that the Executive Director be appointed from among 

individuals experienced in the planning or operation of 

programs for handicapped individuals, and added par. 

(2). 

Subsec. (b). Pub. L. 98–221, § 143(d), designated exist-

ing provisions as par. (1) and added pars. (2) to (4). 

§ 784. Administrative powers of National Council 

(a) Bylaws and rules 

The National Council may prescribe such by-
laws and rules as may be necessary to carry out 
its duties under this subchapter. 

(b) Hearings 

The National Council may hold such hearings, 
sit and act at such times and places, take such 
testimony, and receive such evidence as it 
deems advisable. 

(c) Advisory committees 

The National Council may appoint advisory 
committees to assist the National Council in 
carrying out its duties. The members thereof 
shall serve without compensation. 

(d) Use of mails 

The National Council may use the United 
States mails in the same manner and upon the 
same conditions as other departments and agen-
cies of the United States. 

(e) Use of services, personnel, information, and 
facilities 

The National Council may use, with the con-
sent of the agencies represented on the Inter-
agency Disability Coordinating Council, and as 
authorized in subchapter V of this chapter, such 
services, personnel, information, and facilities 
as may be needed to carry out its duties under 
this subchapter, with or without reimbursement 
to such agencies. 

(Pub. L. 93–112, title IV, § 404, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2979; 
amended Pub. L. 102–569, title IV, § 405, Oct. 29, 
1992, 106 Stat. 4423.) 

PRIOR PROVISIONS 

A prior section 784, Pub. L. 93–112, title IV, § 404, Sept. 

26, 1973, 87 Stat. 387, directed Secretary to submit an-

nual reports to the President and to Congress on activi-

ties carried out under this chapter, prior to repeal by 

Pub. L. 95–602, § 117. 

AMENDMENTS 

1992—Subsec. (e). Pub. L. 102–569 added subsec. (e). 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period beginning on the date of their establishment, 

unless, in the case of a committee established by the 

President or an officer of the Federal Government, such 

committee is renewed by appropriate action prior to 

the expiration of such 2-year period, or in the case of 

a committee established by the Congress, its duration 

is otherwise provided for by law. See section 14 of Pub. 

L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-

dix to Title 5, Government Organization and Employ-

ees. 

§ 785. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter such sums as may be 

necessary for each of the fiscal years 1993 
through 1997. 

(Pub. L. 93–112, title IV, § 405, as added Pub. L. 
95–602, title I, § 117, Nov. 6, 1978, 92 Stat. 2979; 
amended Pub. L. 99–506, title V, § 504, Oct. 21, 
1986, 100 Stat. 1829; Pub. L. 102–52, § 5, June 6, 
1991, 105 Stat. 262; Pub. L. 102–569, title IV, § 406, 
Oct. 29, 1992, 106 Stat. 4423.) 

PRIOR PROVISIONS 

A prior section 785, Pub. L. 93–112, title IV, § 405, Sept. 

26, 1973, 87 Stat. 388; Pub. L. 93–516, title I, §§ 109, 111(m), 

Dec. 7, 1974, 88 Stat. 1619, 1621; Pub. L. 93–651, title I, 

§§ 109, 111(m), Nov. 21, 1974, 89 Stat. 2–4, 2–6; Pub. L. 

94–230, §§ 9, 11(b)(12), Mar. 15, 1976, 90 Stat. 212, 213, speci-

fied certain responsibilities of the Secretary, prior to 

repeal by Pub. L. 95–602, § 117. 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘1993 through 1997’’ 

for ‘‘1987, 1988, 1989, 1990, 1991, and 1992’’. 

1991—Pub. L. 102–52 substituted ‘‘1990, 1991, and 1992’’ 

for ‘‘1990, and 1991’’. 

1986—Pub. L. 99–506 inserted provision limiting au-

thorization of appropriations under this subchapter to 

each of the fiscal years 1987 through 1991. 

§§ 786, 787. Repealed. Pub. L. 95–602, title I, § 117, 
Nov. 6, 1978, 92 Stat. 2977 

Section 786, Pub. L. 93–112, title IV, § 406, Sept. 26, 

1973, 87 Stat. 389; S. Res. 4, Feb. 4, 1977, provided that 

the Secretary conduct a study on the role of sheltered 

workshops in the rehabilitation and employment of 

handicapped individuals and report the results of this 

study to Congress within twenty-four months after 

Sept. 26, 1973. 

Section 787, Pub. L. 93–112, title IV, § 407, Sept. 26, 

1973, 87 Stat. 389, provided that the Secretary conduct 

a study on allotment of funds among the States for 

grants for basic vocational rehabilitation and report 

the results of this study to Congress not later than 

June 30, 1974. 

SUBCHAPTER V—RIGHTS AND ADVOCACY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 702, 706, 

718b, 720, 743, 762, 784 of this title; title 20 sections 1221, 

1415; title 38 section 3116; title 42 section 12201. 

§ 790. Repealed. Pub. L. 102–569, title V, § 502(a), 
Oct. 29, 1992, 106 Stat. 4424 

Section, Pub. L. 93–112, title V, § 500, Sept. 26, 1973, 87 

Stat. 390, related to effects on existing law, references 

in other provisions, availability of unexpended appro-

priations, savings provision, and extension of appro-

priations. 

§ 791. Employment of individuals with disabil-
ities 

(a) Interagency Committee on Employees who 
are Individuals with Disabilities; establish-
ment; membership; co-chairmen; availability 
of other Committee resources; purpose and 
functions 

There is established within the Federal Gov-
ernment an Interagency Committee on Employ-
ees who are Individuals with Disabilities (here-
inafter in this section referred to as the ‘‘Com-
mittee’’), comprised of such members as the 
President may select, including the following 
(or their designees whose positions are Execu-
tive Level IV or higher): the Chairman of the 
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Equal Employment Opportunity Commission 
(hereafter in this section referred to as the 
‘‘Commission’’), the Director of the Office of 
Personnel Management, the Secretary of Veter-
ans Affairs, the Secretary of Labor, the Sec-
retary of Education, and the Secretary of Health 
and Human Services. Either the Director of the 
Office of Personnel Management and the Chair-
man of the Commission shall serve as co-chair-
persons of the Committee or the Director or 
Chairman shall serve as the sole chairperson of 
the Committee, as the Director and Chairman 
jointly determine, from time to time, to be ap-
propriate. The resources of the President’s Com-
mittees on Employment of People With Disabil-
ities and on Mental Retardation shall be made 
fully available to the Committee. It shall be the 
purpose and function of the Committee (1) to 
provide a focus for Federal and other employ-
ment of individuals with disabilities, and to re-
view, on a periodic basis, in cooperation with 
the Commission, the adequacy of hiring, place-
ment, and advancement practices with respect 
to individuals with disabilities, by each depart-
ment, agency, and instrumentality in the execu-
tive branch of Government, and to insure that 
the special needs of such individuals are being 
met; and (2) to consult with the Commission to 
assist the Commission to carry out its respon-
sibilities under subsections (b), (c), and (d) of 
this section. On the basis of such review and 
consultation, the Committee shall periodically 
make to the Commission such recommendations 
for legislative and administrative changes as it 
deems necessary or desirable. The Commission 
shall timely transmit to the appropriate com-
mittees of Congress any such recommendations. 

(b) Federal agencies; affirmative action program 
plans 

Each department, agency, and instrumental-
ity (including the United States Postal Service 
and the Postal Rate Commission) in the execu-
tive branch shall, within one hundred and eighty 
days after September 26, 1973, submit to the 
Commission and to the Committee an affirma-
tive action program plan for the hiring, place-
ment, and advancement of individuals with dis-
abilities in such department, agency, or instru-
mentality. Such plan shall include a description 
of the extent to which and methods whereby the 
special needs of employees who are individuals 
with disabilities are being met. Such plan shall 
be updated annually, and shall be reviewed an-
nually and approved by the Commission, if the 
Commission determines, after consultation with 
the Committee, that such plan provides suffi-
cient assurances, procedures and commitments 
to provide adequate hiring, placement, and ad-
vancement opportunities for individuals with 
disabilities. 

(c) State agencies; rehabilitated individuals, em-
ployment 

The Commission, after consultation with the 
Committee, shall develop and recommend to the 
Secretary for referral to the appropriate State 
agencies, policies and procedures which will fa-
cilitate the hiring, placement, and advancement 
in employment of individuals who have received 
rehabilitation services under State vocational 
rehabilitation programs, veterans’ programs, or 

any other program for individuals with disabil-
ities, including the promotion of job opportuni-
ties for such individuals. The Secretary shall en-
courage such State agencies to adopt and imple-
ment such policies and procedures. 

(d) Report to Congressional committees 

The Commission, after consultation with the 
Committee, shall, on June 30, 1974, and at the 
end of each subsequent fiscal year, make a com-
plete report to the appropriate committees of 
the Congress with respect to the practices of and 
achievements in hiring, placement, and advance-
ment of individuals with disabilities by each de-
partment, agency, and instrumentality and the 
effectiveness of the affirmative action programs 
required by subsection (b) of this section, to-
gether with recommendations as to legislation 
which have been submitted to the Commission 
under subsection (a) of this section, or other ap-
propriate action to insure the adequacy of such 
practices. Such report shall also include an eval-
uation by the Committee of the effectiveness of 
the activities of the Commission under sub-
sections (b) and (c) of this section. 

(e) Federal work experience without pay; non- 
Federal status 

An individual who, as a part of an individual-
ized written rehabilitation program under a 
State plan approved under this chapter, partici-
pates in a program of unpaid work experience in 
a Federal agency, shall not, by reason thereof, 
be considered to be a Federal employee or to be 
subject to the provisions of law relating to Fed-
eral employment, including those relating to 
hours of work, rates of compensation, leave, un-
employment compensation, and Federal em-
ployee benefits. 

(f) Federal agency cooperation; special consider-
ation for positions on President’s Committee 
on Employment of People With Disabilities 

(1) The Secretary of Labor and the Secretary 
of Education are authorized and directed to co-
operate with the President’s Committee on Em-
ployment of People With Disabilities in carrying 
out its functions. 

(2) In selecting personnel to fill all positions 
on the President’s Committee on Employment 
of People With Disabilities, special consider-
ation shall be given to qualified individuals with 
disabilities. 

(g) Standards used in determining violation of 
section 

The standards used to determine whether this 
section has been violated in a complaint alleg-
ing nonaffirmative action employment discrimi-
nation under this section shall be the standards 
applied under title I of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12111 et seq.) and 
the provisions of sections 501 through 504, and 
510, of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12201–12204 and 12210), as such sec-
tions relate to employment. 

(Pub. L. 93–112, title V, § 501, Sept. 26, 1973, 87 
Stat. 390; Pub. L. 98–221, title I, § 104(b)(3), Feb. 
22, 1984, 98 Stat. 18; Pub. L. 99–506, title I, 
§ 103(d)(2)(C), title X, §§ 1001(f)(1), 1002(e)(1), 
(2)(A), Oct. 21, 1986, 100 Stat. 1810, 1843, 1844; Pub. 
L. 100–630, title II, § 206(a), Nov. 7, 1988, 102 Stat. 
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3310; Pub. L. 102–54, § 13(k)(1)(B), June 13, 1991, 105 
Stat. 276; Pub. L. 102–569, title I, § 102(p)(29), title 
V, § 503, Oct. 29, 1992, 106 Stat. 4360, 4424; Pub. L. 
103–73, title I, § 112(a), Aug. 11, 1993, 107 Stat. 727.) 

REFERENCES IN TEXT 

Level IV of the Executive Schedule, referred to in 

subsec. (a), is set out in section 5315 of Title 5, Govern-

ment Organization and Employees. 
The Americans with Disabilities Act of 1990, referred 

to in subsec. (g), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended. Title I of the Act is classified 

generally to subchapter I (§ 12111 et seq.) of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 

PRIOR PROVISIONS 

Prior similar provisions were set out in section 38 of 

this title. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–73 in first sentence in-

serted comma after ‘‘Veterans Affairs’’. 
1992—Pub. L. 102–569, § 102(p)(29)(A), substituted ‘‘dis-

abilities’’ for ‘‘handicaps’’ in section catchline. 
Subsec. (a). Pub. L. 102–569, § 503(a), substituted ‘‘the 

Director of the Office of Personnel Management, the 

Secretary of Veterans Affairs’’ for ‘‘the Secretary of 

Veterans Affairs, and’’, and amended second sentence 

generally. Prior to amendment, second sentence read 

as follows: ‘‘The Secretary of Education and the Chair-

man of the Commission shall serve as co-chairpersons 

of the Committee.’’ 
Pub. L. 102–569, § 102(p)(29)(B), (C), substituted ‘‘Inter-

agency Committee on Employees who are Individuals 

with Disabilities’’ for ‘‘Interagency Committee on 

Handicapped Employees’’ and ‘‘individuals with disabil-

ities’’ for ‘‘individuals with handicaps’’ in two places. 
Subsec. (b). Pub. L. 102–569, § 102(p)(29)(C), (D), sub-

stituted ‘‘individuals with disabilities’’ for ‘‘individuals 

with handicaps’’ after ‘‘advancement of’’ and after ‘‘op-

portunities for’’ and ‘‘employees who are individuals 

with disabilities’’ for ‘‘employees with handicaps’’. 
Subsecs. (c), (d), (f)(2). Pub. L. 102–569, § 102(p)(29)(C), 

substituted ‘‘individuals with disabilities’’ for ‘‘individ-

uals with handicaps’’. 
Subsec. (g). Pub. L. 102–569, § 503(b), added subsec. (g). 
1991—Subsec. (a). Pub. L. 102–54 substituted ‘‘Sec-

retary of Veterans Affairs’’ for ‘‘Administrator of Vet-

erans’ Affairs’’. 
1988—Subsec. (a). Pub. L. 100–630, § 206(a)(1)–(4), in-

serted ‘‘(hereafter in this section referred to as the 

‘Commission’)’’ after first reference to ‘‘Equal Employ-

ment Opportunity Commission’’ and substituted ‘‘Com-

mission’’ for ‘‘Equal Opportunity Employment Com-

mission’’ wherever appearing, ‘‘Secretary of Labor, the 

Secretary of Education, and the Secretary of Health 

and Human Services’’ for ‘‘Secretaries of Labor and 

Education and Health and Human Services’’ in first 

sentence, ‘‘co-chairpersons’’ for ‘‘co-chairmen’’ in sec-

ond sentence, ‘‘Employment of People With Disabil-

ities’’ for ‘‘Employment of the Handicapped’’ in second 

sentence which was executed to third sentence as the 

probable intent of Congress, and ‘‘Commission’’ for ‘‘Of-

fice’’ in cl. (2). 
Subsec. (b). Pub. L. 100–630, § 206(a)(2), (5), substituted 

‘‘submit to the Commission’’ for ‘‘submit to the Equal 

Employment Opportunity Commission’’, ‘‘employees 

with handicaps’’ for ‘‘handicapped employees’’, and 

‘‘Commission, if the Commission determines’’ for ‘‘Of-

fice, if the Office determines’’. 
Subsecs. (c), (d). Pub. L. 100–630, § 206(a)(2), sub-

stituted ‘‘Commission’’ for ‘‘Equal Opportunity Em-

ployment Commission’’ wherever appearing. 
Subsec. (e). Pub. L. 100–630, § 206(a)(6), substituted ‘‘an 

individualized’’ for ‘‘a individualized’’. 
Subsec. (f)(1), (2). Pub. L. 100–630, § 206(a)(7), sub-

stituted ‘‘Employment of People With Disabilities’’ for 

‘‘Employment of the Handicapped’’. 

1986—Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘indi-

viduals with handicaps’’ for ‘‘handicapped individuals’’ 

in section catchline. 
Subsecs. (a) to (c). Pub. L. 99–506, §§ 103(d)(2)(C), 

1002(e)(1), substituted ‘‘Equal Employment Opportunity 

Commission’’ for ‘‘Office of Personnel Management’’ 

and ‘‘individuals with handicaps’’ for ‘‘handicapped in-

dividuals’’ wherever appearing. 
Subsec. (d). Pub. L. 99–506, §§ 103(d)(2)(C), 1002(e)(1), 

(2)(A), substituted ‘‘Equal Employment Opportunity 

Commission’’ for ‘‘Office of Personnel Management’’ 

wherever appearing, ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’, and ‘‘of the activities’’ for 

‘‘of the the activities’’. 
Subsec. (e). Pub. L. 99–506, § 1001(f)(1), substituted ‘‘a 

individualized’’ for ‘‘his individualized’’. 
Subsec. (f)(2). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
1984—Subsec. (a). Pub. L. 98–221, § 104(b)(3)(A)–(D), 

substituted ‘‘the Chairman of the Office of Personnel 

Management’’ and ‘‘Education and Health and Human 

Services’’ for ‘‘the Chairman of the Civil Service Com-

mission’’ and ‘‘Health, Education, and Welfare’’, respec-

tively, in first sentence, ‘‘Secretary of Education and 

the Chairman of the Office of Personnel Management’’ 

for ‘‘Secretary of Health, Education, and Welfare and 

the Chairman of the Civil Service Commission’’ in sec-

ond sentence, ‘‘Office of Personnel Management’’ for 

‘‘Civil Service Commission’’ in four places, and ‘‘Of-

fice’’ for ‘‘Commission’’. 
Subsec. (b). Pub. L. 98–221, § 104(b)(3)(C), (D), sub-

stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 

Service Commission’’ and substituted ‘‘Office’’ for 

‘‘Commission’’ in two places. 
Subsec. (c). Pub. L. 98–221, § 104(b)(3)(C), substituted 

‘‘Office of Personnel Management’’ for ‘‘Civil Service 

Commission’’. 
Subsec. (d). Pub. L. 98–221, § 104(b)(3)(C), (E), sub-

stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 

Service Commission’’ in two places and ‘‘the activities 

of the Office of Personnel Management’’ for ‘‘Civil 

Service Commission’s activities’’. 
Subsec. (f)(1). Pub. L. 98–221, § 104(b)(3)(F), substituted 

‘‘Secretary of Education’’ for ‘‘Secretary of Health, 

Education, and Welfare’’. 

EXECUTIVE ORDER NO. 10640 

Ex. Ord. No. 10640, Oct. 10, 1955, 20 F.R. 7717, formerly 

set out as a note under section 39 of this title, which re-

lated to President’s Committee on Employment of the 

Physically Handicapped, was superseded by section 6(a) 

of Ex. Ord. No. 10994, Feb. 14, 1962, 27 F.R. 1447, which 

established President’s Committee on Employment of 

the Handicapped. 

EXECUTIVE ORDER NO. 10994 

Ex. Ord. No. 10994, Feb. 14, 1962, 27 F.R. 1447, as 

amended by Ex. Ord. No. 11018, Apr. 27, 1962, 27 F.R. 

4143, which established the President’s Committee on 

Employment of the Handicapped, was superseded by Ex. 

Ord. No. 11480, Sept. 9, 1969, 34 F.R. 14273, formerly set 

out as a note below. 

EXECUTIVE ORDER NO. 11480 

Ex. Ord. No. 11480, Sept. 9, 1969, 34 F.R. 14273, as 

amended by Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 

1053; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, 

which established and provided for the functions of the 

President’s Committee on Employment of the Handi-

capped, was superseded by Ex. Ord. No. 12640, May 10, 

1988, 53 F.R. 16996, set out below. 

EX. ORD. NO. 11830. ENLARGING MEMBERSHIP OF 

INTERAGENCY COMMITTEE ON HANDICAPPED EMPLOYEES 

Ex. Ord. No. 11830, Jan. 9, 1975, 40 F.R. 2411, as amend-

ed by Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 1053; Ex. 

Ord. No. 12450, Dec. 9, 1983, 48 F.R. 55409; Ex. Ord. No. 

12672, Mar. 21, 1989, 54 F.R. 12167; Ex. Ord. No. 12704, § 1, 

Feb. 26, 1990, 55 F.R. 6969, provided: 
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By virtue of the authority vested in me by section 

501(a) of the Rehabilitation Act of 1973 (Public Law 

93–112; 87 Stat. 390) [subsec. (a) of this section], it is 

hereby ordered as follows: 
SECTION 1. In accord with Section 501 of the Rehabili-

tation Act of 1973 (29 U.S.C. 791) and Section 4 of Reor-

ganization Plan No. 1 of 1978 (43 FR 19808) [set out in 

the Appendix to Title 5, Government Organization and 

Employees], the Interagency Committee on Handi-

capped Employees is enlarged and composed of the fol-

lowing, or their designees whose positions are Execu-

tive level IV or higher: 
(1) Secretary of Defense. 
(2) Secretary of Labor. 
(3) Secretary of Education, Co-Chairman. 
(4) Director of the Office of Personnel Management. 
(5) Administrator of Veterans Affairs. 
(6) Administrator of General Services. 
(7) Chairman of the Federal Communications Com-

mission. 
(8) Chairman of the Equal Employment Opportunity 

Commission, Co-Chairman. 
(9) Secretary of Health and Human Services. 
(10) Postmaster General of the United States Postal 

Service. 
(11) Chairman of the President’s Committee on Em-

ployment of People with Disabilities (Ex Officio). 
(12) Such other members as the President may des-

ignate. 
SEC. 2. The Interagency Committee on Handicapped 

Employees shall also be referred to as the Interagency 

Committee on Employment of People with Disabilities. 

EX. ORD. NO. 12640. PRESIDENT’S COMMITTEE ON 

EMPLOYMENT OF PEOPLE WITH DISABILITIES 

Ex. Ord. No. 12640, May 10, 1988, 53 F.R. 16996, pro-

vided: 
By virtue of the authority vested in me as President 

by the Constitution and laws of the United States of 

America, and in order to provide for the carrying out 

of the provisions of the Joint Resolution approved July 

11, 1949, ch. 302, 63 Stat. 409, as amended, and the provi-

sions of the Rehabilitation Act of 1973, P.L. 93–112, Sec-

tion 501(a)–(f), as amended [29 U.S.C. 791(a)–(f)], it is or-

dered as follows: 
SECTION 1. Establishment and Composition of the Presi-

dent’s Committee. (a) There is hereby established the 

President’s Committee on Employment of People with 

Disabilities (hereinafter referred to as the Committee 

or as the President’s Committee). 
(b) The Committee shall be composed of a Chairman 

and not more than four Vice Chairmen, who shall be 

appointed by and serve at the pleasure of the President, 

and of so many other members as may be appointed 

thereto from time to time by the Chairman of the 

President’s Committee from among persons (including 

representatives of organizations) who can contribute to 

the achievement of the objectives of the Committee. 

Members appointed by the Chairman shall be appointed 

for a term of 3 years and may be reappointed. The 

Chairman of the President’s Committee may at any 

time terminate the service of any member of the Presi-

dent’s Committee, except any member appointed by the 

President. 
(c) The Chairman of the President’s Committee, upon 

the advice of the Executive Committee (hereinafter 

provided for), may designate as, or invite to be, associ-

ate members of the President’s Committee any heads of 

Federal departments or agencies that have responsibil-

ity for training and rehabilitation services or advocate 

activities touching the field of interest of the Commit-

tee or that are leading employers of individuals with 

disabilities. 
(d) Representatives of business, industry, labor, pri-

vate organizations, public agencies, other concerned or-

ganizations, and individuals with disabilities who are 

not members may be invited to attend meetings of the 

Committee. 
SEC. 2. Functions of the Committee. The President’s 

Committee shall provide advice and information as to 

the development of maximum employment opportuni-

ties for people who are physically disabled, mentally 

retarded, and mentally ill. To this end the Committee 

shall advise the President as to information that can be 

used by employers, labor unions, and national and 

international organizations, suggest programs for pub-

lic education, and suggest methods of enlisting co-

operation among organizations and agencies, Federal, 

State, and local officials, Governors’ and local Commit-

tees on Employment of People with Disabilities, profes-

sional organizations, organized labor, and appropriate 

international organizations. In carrying out these func-

tions vested in it by the Rehabilitation Act, as amend-

ed [29 U.S.C. 701 et seq.], the Committee shall be guided 

by the general policies of the National Council on the 

Handicapped and shall work closely with the Depart-

ment of Labor, the Department of Education, the De-

partment of Health and Human Services, the Veterans’ 

Administration, State employment security agencies, 

and State vocational rehabilitation agencies. 
SEC. 3. Executive Committee. (a) There is hereby estab-

lished the Executive Committee of the President’s 

Committee on Employment of People with Disabilities. 

The Executive Committee shall be composed of the 

Chairman of the President’s Committee, who shall also 

be the Chairman of the Executive Committee, the Vice 

Chairman of the President’s Committee, and so many 

additional members as will provide an Executive Com-

mittee of not less than 15 and not more than 30 mem-

bers. The said additional members shall be appointed 

for a term of 3 years by the Chairman of the President’s 

Committee from among the members of the President’s 

Committee or otherwise. The Chairman of the Presi-

dent’s Committee may at any time terminate the serv-

ice of any member of the Executive Committee. 
(b) The Executive Committee shall advise and assist 

the Chairman of the President’s Committee in the con-

duct of the business of the President’s Committee and, 

as authorized by the President’s Committee or the 

Chairman thereof (with due regard for the responsibil-

ities of other Federal agencies), shall study the prob-

lems of people with disabilities in obtaining and retain-

ing suitable employment, invite authorities in the var-

ious professional, technical, and other pertinent fields 

to advise it in the exploration of those problems, and 

review plans and projects for advocating the employ-

ment of people with disabilities. 
SEC. 4. Advisory Council. There is hereby established 

the Advisory Council on Employment of People with 

Disabilities, which shall advise the President’s Com-

mittee with respect to the responsibilities of the Com-

mittee. The Council shall be composed of the Chairman 

of the President’s Committee, who shall also be the 

Chairman of the Council, and of the following-named 

officers, or their respective alternates: Secretary of 

State, Secretary of the Treasury; Secretary of Defense; 

The Attorney General; Secretary of the Interior; Sec-

retary of Agriculture; Secretary of Commerce; Sec-

retary of Labor; Secretary of Health and Human Serv-

ices; Secretary of Housing and Urban Development; 

Secretary of Transportation; Secretary of Education; 

Chairman, Equal Employment Opportunity Commis-

sion; Administrator of General Services; Director, Of-

fice of Personnel Management; Director, United States 

Information Agency; Administrator of Veterans’ Af-

fairs; and the Postmaster General. 
SEC. 5. Administrative and Incidental Matters. (a) The 

President’s Committee, the Executive Committee, and 

the Advisory Council shall each meet on call of the 

Chairman of the President’s Committee at a time and 

place designated by the Chairman. In the case of the 

President’s Committee and the Executive Committee, 

the Chairman shall call at least one meeting and two 

meetings, respectively, to be held during each calendar 

year. 
(b) In the absence of designation by the President, 

the Chairman of the President’s Committee may from 

time to time designate a Vice Chairman of the Presi-

dent’s Committee to be one or more of the following- 

named in the absence of the Chairman: Acting Chair-
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man of the President’s Committee, Acting Chairman of 

the Executive Committee, and Acting Chairman of the 

Advisory Council. The Chairman of the President’s 

Committee shall from time to time assign other duties 

to the Vice Chairmen thereof. 
(c) The Chairman of the President’s Committee shall 

on behalf of the President direct the President’s Com-

mittee and its functions. 
(d) The Chairman may from time to time prescribe 

such necessary rules, procedures, and policies relating 

to the President’s Committee, the Executive Commit-

tee, and the Advisory Council, and to their affairs, as 

are not inconsistent with law or with the provisions of 

this Order. 
(e) The Vice Chairmen shall advise and counsel the 

Committee and shall represent the Committee on ap-

propriate occasions. 
(f) All members (including the Chairman and Vice 

Chairmen) of the President’s Committee, the Executive 

Committee, and the Advisory Council shall serve with-

out compensation. The Chairman and the Vice Chair-

men of the President’s Committee may receive trans-

portation and per diem allowances as authorized by law 

for persons serving without compensation. Persons 

with disabilities serving as Chairman or Vice Chairmen 

may be compensated for attendant expenses, consistent 

with government procedures and practices. 
(g) Employees of the President’s Committee shall be 

appointed, subject to law, and shall be directed by the 

Chairman of the Committee. To such extent as may be 

mutually arranged by the Chairman of the Committee 

and the Secretary of Labor, employees of the Commit-

tee shall be subject to the administrative rules, regula-

tions, and procedures of the Department of Labor. 
(h) The Department of Labor is requested to make 

available to the President’s Committee necessary office 

space and to furnish the Committee, under such ar-

rangements respecting financing as may be appro-

priate, necessary equipment, supplies, and services. 

The estimates of appropriations for the operations of 

the Committee shall be included within the framework 

of the appropriations structure of the Department of 

Labor, in such manner as the Director of the Office of 

Management and Budget may prescribe. The Chairman 

of the Committee, in cooperation with the Assistant 

Secretary for Administration and Management of the 

Department of Labor, shall be responsible for the prep-

aration and justification of the estimates of appropria-

tions for the Committee. 
SEC. 6. Reporting. The President’s Committee shall re-

port annually to the President, who may apprise the 

Congress, and other interested organizations and indi-

viduals on the progress and problems of maximizing 

employment opportunities for people with disabilities. 
SEC. 7. Prior Orders; Transition. (a) To the extent that 

this Order is inconsistent with any provision of any 

prior order, or with any provisions of any regulation or 

other measure or disposition, heretofore issued, made, 

or taken by the President or by any other officer of the 

Executive branch of the Government, this Order shall 

control. Executive Order No. 11480 of September 9, 1969, 

as amended, is hereby superseded. 
(b) Without further action by the President or the 

Chairman of the Committee, all members, employees, 

records, property, funds, and pending business of the 

President’s Committee on Employment of the Handi-

capped provided for in Executive Order No. 11480 of Sep-

tember 9, 1969, as amended, shall on the date of this 

Order become members, employees, records, property, 

funds, and pending business of the Committee estab-

lished by this Order. 
(c) The tenure of persons as members of the Commit-

tee in pursuance of the provisions of Section 7(b) of this 

Order, (i), in the case of persons appointed to the prede-

cessor Committee by the President, shall be at the 

pleasure of the President, and (ii), in the case of other 

members, shall be for periods equal to their respective 

unexpired terms under Executive Order No. 11480, as 

amended, but shall also be subject to the provisions of 

the last sentence of Section 1(b) of this Order. 

RONALD REAGAN. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 794a of this 

title; title 2 section 1202; title 5 sections 2302, 3102, 7702; 

title 22 sections 3905, 4131; title 38 section 4214; title 40 

section 166b–7; title 42 section 1981a. 

§ 792. Architectural and Transportation Barriers 
Compliance Board 

(a) Establishment; membership; chairperson; 
vice-chairperson; term of office; termination 
of membership; reappointment; compensa-
tion and travel expenses; bylaws; quorum re-
quirements 

(1) There is established within the Federal 
Government the Architectural and Transpor-
tation Barriers Compliance Board (hereinafter 
referred to as the ‘‘Access Board’’) which shall 
be composed as follows: 

(A) Thirteen members shall be appointed by 
the President from among members of the 
general public of whom at least a majority 
shall be individuals with disabilities. 

(B) The remaining members shall be the 
heads of each of the following departments or 
agencies (or their designees whose positions 
are executive level IV or higher): 

(i) Department of Health and Human Serv-
ices. 

(ii) Department of Transportation. 
(iii) Department of Housing and Urban De-

velopment. 
(iv) Department of Labor. 
(v) Department of the Interior. 
(vi) Department of Defense. 
(vii) Department of Justice. 
(viii) General Services Administration. 
(ix) Department of Veterans Affairs. 
(x) United States Postal Service. 
(xi) Department of Education. 
(xii) Department of Commerce. 

The Chairperson 1 and vice-chairperson of the 
Access Board shall be elected by majority vote 
of the members of the Access Board to serve for 
terms of one year. When the chairperson is a 
member of the general public, the vice-chair-
person shall be a Federal official; and when the 
chairperson is a Federal official, the vice-chair-
person shall be a member of the general public. 
Upon the expiration of the term as chairperson 
of a member who is a Federal official, the subse-
quent chairperson shall be a member of the gen-
eral public; and vice versa. 

(2)(A)(i) The term of office of each appointed 
member of the Access Board shall be 4 years, ex-
cept as provided in clause (ii). Each year, the 
terms of office of at least three appointed mem-
bers of the board 2 shall expire. 

(ii)(I) One member appointed for a term begin-
ning December 4, 1992 shall serve for a term of 3 
years. 

(II) One member appointed for a term begin-
ning December 4, 1993 shall serve for a term of 2 
years. 

(III) One member appointed for a term begin-
ning December 4, 1994 shall serve for a term of 1 
year. 

(IV) Members appointed for terms beginning 
before December 4, 1992 shall serve for terms of 
3 years. 
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(B) A member whose term has expired may 
continue to serve until a successor has been ap-
pointed. 

(C) A member appointed to fill a vacancy shall 
serve for the remainder of the term to which 
that member’s predecessor was appointed. 

(3) If any appointed member of the Access 
Board becomes a Federal employee, such mem-
ber may continue as a member of the Access 
Board for not longer than the sixty-day period 
beginning on the date the member becomes a 
Federal employee. 

(4) No individual appointed under paragraph 
(1)(A) of this subsection who has served as a 
member of the Access Board may be reappointed 
to the Access Board more than once unless such 
individual has not served on the Access Board 
for a period of two years prior to the effective 
date of such individual’s appointment. 

(5)(A) Members of the Access Board who are 
not regular full-time employees of the United 
States shall, while serving on the business of the 
Access Board, be entitled to receive compensa-
tion at rates fixed by the President, but not to 
exceed the daily equivalent of the rate of pay for 
level IV of the Executive Schedule under section 
5315 of title 5, including travel time, for each 
day they are engaged in the performance of 
their duties as members of the Access Board; 
and shall be entitled to reimbursement for trav-
el, subsistence, and other necessary expenses in-
curred by them in carrying out their duties 
under this section. 

(B) Members of the Access Board who are em-
ployed by the Federal Government shall serve 
without compensation, but shall be reimbursed 
for travel, subsistence, and other necessary ex-
penses incurred by them in carrying out their 
duties under this section. 

(6)(A) The Access Board shall establish such 
bylaws and other rules as may be appropriate to 
enable the Access Board to carry out its func-
tions under this chapter. 

(B) The bylaws shall include quorum require-
ments. The quorum requirements shall provide 
that (i) a proxy may not be counted for purposes 
of establishing a quorum, and (ii) not less than 
half the members required for a quorum shall be 
members of the general public appointed under 
paragraph (1)(A). 

(b) Functions 

It shall be the function of the Access Board 
to— 

(1) ensure compliance with the standards 
prescribed pursuant to the Act entitled ‘‘An 
Act to ensure that certain buildings financed 
with Federal funds are so designed and con-
structed as to be accessible to the physically 
handicapped’’, approved August 12, 1968 (com-
monly known as the Architectural Barriers 
Act of 1968; 42 U.S.C. 4151 et seq.) (including 
the application of such Act to the United 
States Postal Service), including enforcing all 
standards under such Act, and ensuring that 
all waivers and modifications to the standards 
are based on findings of fact and are not incon-
sistent with the provisions of this section; 

(2) develop advisory guidelines for, and pro-
vide appropriate technical assistance to, indi-
viduals or entities with rights or duties under 

regulations prescribed pursuant to this sub-
chapter or titles II and III of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12131 et 
seq. and 12181 et seq.) with respect to over-
coming architectural, transportation, and 
communication barriers; 

(3) establish and maintain minimum guide-
lines and requirements for the standards is-
sued pursuant to the Act commonly known as 
the Architectural Barriers Act of 1968 and 
titles II and III of the Americans with Disabil-
ities Act of 1990; 

(4) promote accessibility throughout all seg-
ments of society; 

(5) investigate and examine alternative ap-
proaches to the architectural, transportation, 
communication, and attitudinal barriers con-
fronting individuals with disabilities, particu-
larly with respect to telecommunications de-
vices, public buildings and monuments, parks 
and parklands, public transportation (includ-
ing air, water, and surface transportation, 
whether interstate, foreign, intrastate, or 
local), and residential and institutional hous-
ing; 

(6) determine what measures are being taken 
by Federal, State, and local governments and 
by other public or nonprofit agencies to elimi-
nate the barriers described in paragraph (5); 

(7) promote the use of the International Ac-
cessibility Symbol in all public facilities that 
are in compliance with the standards pre-
scribed by the Administrator of General Serv-
ices, the Secretary of Defense, and the Sec-
retary of Housing and Urban Development pur-
suant to the Act commonly known as the Ar-
chitectural Barriers Act of 1968; 

(8) make to the President and to the Con-
gress reports that shall describe in detail the 
results of its investigations under paragraphs 
(5) and (6); 

(9) make to the President and to the Con-
gress such recommendations for legislative 
and administrative changes as the Access 
Board determines to be necessary or desirable 
to eliminate the barriers described in para-
graph (5); and 

(10) ensure that public conveyances, includ-
ing rolling stock, are readily accessible to, and 
usable by, individuals with physical disabil-
ities. 

(c) Additional functions; transportation barriers 
and housing needs; transportation and hous-
ing plans and proposals 

The Access Board shall also (1)(A) determine 
how and to what extent transportation barriers 
impede the mobility of individuals with disabil-
ities and aged individuals with disabilities and 
consider ways in which travel expenses in con-
nection with transportation to and from work 
for individuals with disabilities can be met or 
subsidized when such individuals are unable to 
use mass transit systems or need special equip-
ment in private transportation, and (B) consider 
the housing needs of individuals with disabil-
ities; (2) determine what measures are being 
taken, especially by public and other nonprofit 
agencies and groups having an interest in and a 
capacity to deal with such problems, (A) to 
eliminate barriers from public transportation 
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systems (including vehicles used in such sys-
tems), and to prevent their incorporation in new 
or expanded transportation systems, and (B) to 
make housing available and accessible to indi-
viduals with disabilities or to meet sheltered 
housing needs; and (3) prepare plans and propos-
als for such further actions as may be necessary 
to the goals of adequate transportation and 
housing for individuals with disabilities, includ-
ing proposals for bringing together in a coopera-
tive effort, agencies, organizations, and groups 
already working toward such goals or whose co-
operation is essential to effective and compre-
hensive action. 

(d) Investigations; hearings; orders; administra-
tive procedure applicable; final orders; judi-
cial review; civil action; intervention; devel-
opment of standards; technical assistance to 
persons or entities affected 

(1) The Access Board shall conduct investiga-
tions, hold public hearings, and issue such or-
ders as it deems necessary to ensure compliance 
with the provisions of the Acts cited in sub-
section (b) of this section. Except as provided in 
paragraph (3) of subsection (e) of this section, 
the provisions of subchapter II of chapter 5, and 
chapter 7, of title 5 shall apply to procedures 
under this section, and an order of compliance 
issued by the Access Board shall be a final order 
for purposes of judicial review. Any such order 
affecting any Federal department, agency, or in-
strumentality of the United States shall be final 
and binding on such department, agency, or in-
strumentality. An order of compliance may in-
clude the withholding or suspension of Federal 
funds with respect to any building or public con-
veyance or rolling stock found not to be in com-
pliance with standards enforced under this sec-
tion. Pursuant to chapter 7 of title 5, any com-
plainant or participant in a proceeding under 
this subsection may obtain review of a final 
order issued in such proceeding. 

(2) The executive director is authorized, at the 
direction of the Access Board— 

(A) to bring a civil action in any appropriate 
United States district court to enforce, in 
whole or in part, any final order of the Access 
Board under this subsection; and 

(B) to intervene, appear, and participate, or 
to appear as amicus curiae, in any court of the 
United States or in any court of a State in 
civil actions that relate to this section or to 
the Architectural Barriers Act of 1968 [42 
U.S.C. 4151 et seq.]. 

Except as provided in section 518(a) of title 28, 
relating to litigation before the Supreme Court, 
the executive director may appear for and rep-
resent the Access Board in any civil litigation 
brought under this section. 

(e) Appointment of executive director, adminis-
trative law judges, and other personnel; pro-
visions applicable to administrative law 
judges; authority and duties of executive di-
rector; finality of orders of compliance 

(1) There shall be appointed by the Access 
Board an executive director and such other pro-
fessional and clerical personnel as are necessary 
to carry out its functions under this chapter. 
The Access Board is authorized to appoint as 

many administrative law judges as are nec-
essary for proceedings required to be conducted 
under this section. The provisions applicable to 
administrative law judges appointed under sec-
tion 3105 of title 5 shall apply to administrative 
law judges appointed under this subsection. 

(2) The Executive Director shall exercise gen-
eral supervision over all personnel employed by 
the Access Board (other than administrative law 
judges and their assistants). The Executive Di-
rector shall have final authority on behalf of the 
Access Board, with respect to the investigation 
of alleged noncompliance and in the issuance of 
formal complaints before the Access Board, and 
shall have such other duties as the Access Board 
may prescribe. 

(3) For the purpose of this section, an order of 
compliance issued by an administrative law 
judge shall be deemed to be an order of the Ac-
cess Board and shall be the final order for the 
purpose of judicial review. 

(f) Technical, administrative, or other assistance; 
appointment, compensation, and travel ex-
penses of advisory and technical experts and 
consultants 

(1)(A) In carrying out the technical assistance 
responsibilities of the Access Board under this 
section, the Board may enter into an inter-
agency agreement with another Federal depart-
ment or agency. 

(B) Any funds appropriated to such a depart-
ment or agency for the purpose of providing 
technical assistance may be transferred to the 
Access Board. Any funds appropriated to the Ac-
cess Board for the purpose of providing such 
technical assistance may be transferred to such 
department or agency. 

(C) The Access Board may arrange to carry 
out the technical assistance responsibilities of 
the Board under this section through such other 
departments and agencies for such periods as 
the Board determines to be appropriate. 

(D) The Access Board shall establish a proce-
dure to ensure separation of its compliance and 
technical assistance responsibilities under this 
section. 

(2) The departments or agencies specified in 
subsection (a) of this section shall make avail-
able to the Access Board such technical, admin-
istrative, or other assistance as it may require 
to carry out its functions under this section, and 
the Access Board may appoint such other advis-
ers, technical experts, and consultants as it 
deems necessary to assist it in carrying out its 
functions under this section. Special advisory 
and technical experts and consultants appointed 
pursuant to this paragraph shall, while perform-
ing their functions under this section, be enti-
tled to receive compensation at rates fixed by 
the Chairperson,3 but not exceeding the daily 
equivalent of the rate of pay for level 4 of the 
Senior Executive Service Schedule under sec-
tion 5382 of title 5, including travel time, and 
while serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of such title 
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5 for persons in the Government service em-
ployed intermittently. 

(g) Reports to Congress; reports on transpor-
tation barriers and housing needs 

(1) The Access Board shall, at the end of each 
fiscal year, report its activities during the pre-
ceding fiscal year to the Congress. Such report 
shall include an assessment of the extent of 
compliance with the Acts cited in subsection (b) 
of this section, along with a description and 
analysis of investigations made and actions 
taken by the Access Board, and the reports and 
recommendations described in paragraphs (8) 
and (9) of such subsection. 

(2) The Access Board shall, at the same time 
that the Access Board transmits the report re-
quired under section 7(b) of the Act commonly 
known as the Architectural Barriers Act of 1968 
(42 U.S.C. 4157(b)), transmit the report to the 
Committee on Education and Labor of the House 
of Representatives and the Committee on Labor 
and Human Resources of the Senate. 

(h) Grants and contracts to aid Access Board in 
carrying out its functions; acceptance of 
gifts, devises, and bequests of property; re-
port to Congress on accessibility of federally 
funded buildings; joint transmittal 

(1) The Access Board may make grants to, or 
enter into contracts with, public or private or-
ganizations to carry out its duties under sub-
sections (b) and (c) of this section. 

(2)(A) The Access Board may accept, hold, ad-
minister, and utilize gifts, devises, and bequests 
of property, both real and personal, for the pur-
pose of aiding and facilitating the functions of 
the Access Board under paragraphs (5) and (7) of 
subsection (b) of this section. Gifts and bequests 
of money and proceeds from sales of other prop-
erty received as gifts, devises, or bequests shall 
be deposited in the Treasury and shall be dis-
bursed upon the order of the Chairperson.3 Prop-
erty accepted pursuant to this section, and the 
proceeds thereof, shall be used as nearly as pos-
sible in accordance with the terms of the gifts, 
devises, or bequests. For purposes of Federal in-
come, estate, or gift taxes, property accepted 
under this section shall be considered as a gift, 
devise, or bequest to the United States. 

(B) The Access Board shall publish regulations 
setting forth the criteria the Board will use in 
determining whether the acceptance of gifts, de-
vises, and bequests of property, both real and 
personal, would reflect unfavorably upon the 
ability of the Board or any employee to carry 
out the responsibilities or official duties of the 
Board in a fair and objective manner, or would 
compromise the integrity of or the appearance 
of the integrity of a Government program or any 
official involved in that program. 

(3) The Access Board shall, at the same time 
that the Access Board transmits the report re-
quired under section 7(b) of the Act entitled ‘‘An 
Act to ensure that certain buildings financed 
with Federal funds are so designated and con-
structed as to be accessible to the physically 
handicapped’’, approved August 12, 1968 (com-
monly known as the Architectural Barriers Act 
of 1968) [42 U.S.C. 4157(b)] transmit that report 
to the Committee on Labor and Human Re-
sources of the Senate and the Committee on 

Education and Labor of the House of Represent-
atives. 

(i) Authorization of appropriations 

There are authorized to be appropriated for 
the purpose of carrying out the duties and func-
tions of the Access Board under this section 
such sums as may be necessary for each of the 
fiscal years 1993 through 1997. 

(Pub. L. 93–112, title V, § 502, Sept. 26, 1973, 87 
Stat. 391; Pub. L. 93–516, title I, §§ 110, 111(n)–(q), 
Dec. 7, 1974, 88 Stat. 1619, 1621, 1622; Pub. L. 
93–651, title I, §§ 110, 111(n)–(q), Nov. 21, 1974, 89 
Stat. 2–4, 2–6, 2–7; Pub. L. 94–230, §§ 10, 11(b)(13), 
Mar. 15, 1976, 90 Stat. 212, 214; Pub. L. 95–251, 
§ 2(a)(8), Mar. 27, 1978, 92 Stat. 183; Pub. L. 95–602, 
title I, § 118, Nov. 6, 1978, 92 Stat. 2979; Pub. L. 
96–374, title XIII, § 1321, Oct. 3, 1980, 94 Stat. 1499; 
Pub. L. 98–221, title I, § 151, Feb. 22, 1984, 98 Stat. 
28; Pub. L. 99–506, title I, § 103(d)(2)(C), title VI, 
§ 601, title X, § 1002(e)(2)(B)–(D), Oct. 21, 1986, 100 
Stat. 1810, 1829, 1844; Pub. L. 100–630, title II, 
§ 206(b), Nov. 7, 1988, 102 Stat. 3311; Pub. L. 102–52, 
§ 6, June 6, 1991, 105 Stat. 262; Pub. L. 102–54, 
§ 13(k)(1)(A), June 13, 1991, 105 Stat. 276; Pub. L. 
102–569, title I, § 102(p)(30), title V, § 504, Oct. 29, 
1992, 106 Stat. 4360, 4424; Pub. L. 103–73, title I, 
§ 112(b), Aug. 11, 1993, 107 Stat. 727.) 

REFERENCES IN TEXT 

Executive level IV, referred to in subsec. (a)(1)(B), is 

set out in section 5315 of Title 5, Government Organiza-

tion and Employees. 

The Act commonly known as the Architectural Bar-

riers Act of 1968, referred to in subsecs. (b)(1), (3), (7) 

and (d)(2)(B), is Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 718, 

as amended, which is classified generally to chapter 51 

(§ 4151 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 4151 of 

Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (b)(2), (3), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, as amended. Titles II and III of the Act 

are classified generally to subchapters II (§ 12131 et seq.) 

and III (§ 12181 et seq.), respectively, of chapter 126 of 

Title 42. For complete classification of this Act to the 

Code, see Short Title note set out under section 12101 

of Title 42 and Tables. 

CODIFICATION 

For history of Pub. L. 93–651, which enacted amend-

ments identical to Pub. L. 93–516, see Codification note 

set out under section 701 of this title. 

AMENDMENTS 

1993—Subsec. (a)(5)(A). Pub. L. 103–73 substituted 

‘‘level IV of the Executive Schedule under section 5315’’ 

for ‘‘level 4 of the Senior Executive Service Schedule 

under section 5382’’. 

1992—Pub. L. 102–569, § 504(a)(2), (3), substituted ‘‘the 

Access Board’’ and ‘‘The Access Board’’ for ‘‘the Board’’ 

and ‘‘The Board’’, respectively, wherever appearing. 

Subsec. (a)(1). Pub. L. 102–569, § 504(a)(1), substituted 

‘‘the ‘Access Board’ ’’ for ‘‘the ‘Board’ ’’ in introductory 

provisions. 

Subsec. (a)(1)(A). Pub. L. 102–569, § 504(b)(1)(A), sub-

stituted ‘‘Thirteen’’ for ‘‘Twelve’’ and ‘‘at least a ma-

jority’’ for ‘‘six’’. 

Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’. 

Subsec. (a)(1)(B)(xii). Pub. L. 102–569, § 504(b)(1)(B), 

added cl. (xii). 

Subsec. (a)(2)(A). Pub. L. 102–569, § 504(b)(2), des-

ignated existing provisions as cl. (i), substituted ‘‘4 
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years, except as provided in clause (ii)’’ for ‘‘three 
years’’ and ‘‘at least three’’ for ‘‘four’’, and added cl. 
(ii). 

Subsec. (a)(3). Pub. L. 102–569, § 504(b)(3), substituted 
‘‘a Federal’’ for ‘‘such an’’ after ‘‘member becomes’’. 

Subsec. (a)(5)(A). Pub. L. 102–569, § 504(b)(4), sub-
stituted ‘‘the daily equivalent of the rate of pay for 
level 4 of the Senior Executive Service Schedule under 
section 5382’’ for ‘‘the daily rate prescribed for GS–18 
under section 5332’’. 

Subsec. (b). Pub. L. 102–569, § 504(c), amended subsec. 
(b) generally, substituting present provisions for provi-
sions which outlined eight specific functions of the Ac-
cess Board. 

Subsec. (c). Pub. L. 102–569, § 102(p)(30), substituted 
‘‘individuals with disabilities’’ for ‘‘individuals with 
handicaps’’ wherever appearing. 

Subsec. (d)(1). Pub. L. 102–569, § 504(d)(1), in first sen-
tence, substituted ‘‘The Access Board shall conduct’’ 
for ‘‘In carrying out its functions under this chapter, 
the Access Board shall, directly or through grants to 
public or private nonprofit organizations or contracts 
with private nonprofit or forprofit organizations, carry 
out its functions under subsections (b) and (c) of this 
section, and shall conduct’’ and ‘‘to ensure compliance’’ 
for ‘‘to insure compliance’’. 

Subsec. (d)(3). Pub. L. 102–569, § 504(d)(2), struck out 
par. (3) which read as follows: ‘‘The Access Board, in 
consultation and coordination with other concerned 
Federal departments and agencies and agencies within 
the Department of Education, shall develop standards 
and provide appropriate technical assistance to any 
public or private activity, person, or entity affected by 
regulations prescribed pursuant to this subchapter with 
respect to overcoming architectural, transportation, 
and communication barriers. Any funds appropriated to 
any such department or agency for the purpose of pro-
viding such assistance may be transferred to the Access 
Board for the purpose of carrying out this paragraph. 
The Access Board may arrange to carry out its respon-
sibilities under this paragraph through such other de-
partments and agencies for such periods as the Access 
Board determines is appropriate. In carrying out its 
technical assistance responsibilities under this para-
graph, the Access Board shall establish a procedure to 
insure separation of its compliance and technical as-
sistance responsibilities under this section.’’ 

Subsec. (f). Pub. L. 102–569, § 504(e), added par. (1), des-
ignated existing provisions as par. (2) and substituted 
‘‘paragraph’’ for ‘‘subsection’’, ‘‘Chairperson’’ for ‘‘Sec-
retary’’, and ‘‘the daily equivalent of the rate of pay for 
level 4 of the Senior Executive Service Schedule under 
section 5382’’ for ‘‘the daily pay rate for a person em-
ployed as a GS–18 under section 5332’’. 

Subsec. (g). Pub. L. 102–569, § 504(f), designated exist-
ing provisions as par. (1), substituted ‘‘paragraphs (8) 
and (9) of such subsection’’ for ‘‘clauses (5) and (6) of 
subsection (b) of this section’’, struck out at end ‘‘The 
Access Board shall prepare two final reports of its ac-
tivities under subsection (c) of this section. One such 
report shall be on its activities in the field of transpor-
tation barriers facing individuals with disabilities, and 
the other such report shall be on its activities in the 
field of the housing needs of individuals with disabil-
ities. The Access Board shall, not later than September 
30, 1975, submit each such report, together with its rec-
ommendations, to the President and the Congress. The 
Access Board shall also prepare for such submission an 
interim report of its activities in each such field within 
18 months after September 26, 1973. The Access Board 
shall prepare and submit two additional reports of its 
activities under subsection (c) of this section, one re-
port on its activities in the field of transportation bar-
riers facing individuals with disabilities and the other 
report on its activities in the field of the housing needs 

of individuals with disabilities. The two additional re-

ports required by the previous sentence shall be sub-

mitted not later than February 1, 1988.’’, and added par. 

(2). 
Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ 

wherever appearing. 

Subsec. (h)(1). Pub. L. 102–569, § 504(g)(1)–(3), redesig-

nated par. (2) as (1), struck out at end ‘‘The Access 

Board may also make grants to any designated State 

unit for the purpose of conducting studies to provide 

the cost assessments required by paragraph (1). Before 

including in such report the findings of any study con-

ducted for the Access Board under a grant or contract 

to provide the Access Board with such cost assess-

ments, the Access Board shall take all necessary steps 

to validate the accuracy of any such findings.’’, and 

struck out former par. (1) which read as follows: ‘‘With-

in one year following November 6, 1978, the Access 

Board shall submit to the President and the Congress 

a report containing an assessment of the amounts re-

quired to be expended by States and by political sub-

divisions thereof to provide individuals with disabil-

ities with full access to all programs and activities re-

ceiving Federal assistance.’’ 
Pub. L. 102–569, § 102(p)(30), substituted ‘‘individuals 

with disabilities’’ for ‘‘individuals with handicaps’’ be-

fore ‘‘with full access’’. 
Subsec. (h)(2). Pub. L. 102–569, § 504(g)(4), which di-

rected the addition of par. (2) ‘‘at the end’’ of subsec. 

(h), was executed by adding par. (2) before par. (3) to re-

flect the probable intent of Congress. Former par. (2) 

redesignated (1). 
Subsec. (i). Pub. L. 102–569, § 504(h), substituted ‘‘fis-

cal years 1993 through 1997.’’ for ‘‘fiscal years 1987 

through 1992, but in no event shall the amount appro-

priated for any one fiscal year exceed $3,000,000.’’ 
1991—Subsec. (a)(1)(B)(ix). Pub. L. 102–54 substituted 

‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-

ministration’’. 
Subsec. (i). Pub. L. 102–52 substituted ‘‘1987 through 

1992’’ for ‘‘1987, 1988, 1989, 1990, and 1991’’. 
1988—Subsec. (a)(2). Pub. L. 100–630, § 206(b)(1), amend-

ed par. (2) generally. Prior to amendment, par. (2) read 

as follows: ‘‘The term of office of each appointed mem-

ber of the Board shall be three years; except that (i) the 

members first taking office shall serve, as designated 

by the President at the time of appointment, four for 

a term of one year, four for a term of two years, and 

three for a term of three years, (ii) a member whose 

term has expired may continue to serve until a succes-

sor has been appointed, and (iii) a member appointed to 

fill a vacancy shall serve for the remainder of the term 

to which that member’s predecessor was appointed.’’ 
Subsec. (a)(3). Pub. L. 100–630, § 206(b)(2), substituted 

‘‘the member’’ for ‘‘he’’. 
Subsec. (a)(5)(A). Pub. L. 100–630, § 206(b)(3), sub-

stituted ‘‘travel time’’ for ‘‘traveltime’’. 
Subsec. (b). Pub. L. 100–630, § 206(b)(4)–(7), inserted a 

comma after ‘‘surface transportation’’ in cl. (2), and 

substituted ‘‘Administrator of General Services’’ for 

‘‘Administrator of the General Services Administra-

tion’’ in cl. (4), ‘‘results of’’ for ‘‘results to’’ in cl. (5), 

and ‘‘individuals with physical handicaps’’ for ‘‘phys-

ically handicapped persons’’ in cl. (8). 
Subsec. (c)(2)(A). Pub. L. 100–630, § 206(b)(8), inserted a 

comma after ‘‘expanded transportation systems’’. 
Subsec. (d)(2)((B). Pub. L. 100–630, § 206(b)(9), sub-

stituted ‘‘that relate to’’ for ‘‘which related to’’. 
Subsec. (f). Pub. L. 100–630, § 206(b)(10), substituted 

‘‘daily pay rate for’’ for ‘‘daily pay rate, for’’, ‘‘section 

5332 of title 5’’ for ‘‘section 5332 of title 45’’, and ‘‘travel 

time’’ for ‘‘traveltime’’. 
Subsec. (g). Pub. L. 100–630, § 206(b)(11), substituted 

‘‘transportation barriers facing individuals with handi-

caps’’ for ‘‘transportation barriers to individuals with 

handicaps’’ and for ‘‘transportation barriers of handi-

capped individuals’’ in fourth and seventh sentences, 

respectively, and ‘‘housing needs of individuals with 

handicaps’’ for ‘‘housing needs of handicapped individ-

uals’’ in seventh sentence. 
1986—Subsec. (a)(1)(A). Pub. L. 99–506, §§ 103(d)(2)(C), 

601(a)(2), substituted ‘‘Twelve’’ for ‘‘Eleven’’, ‘‘six’’ for 

‘‘five’’, and ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’. 
Subsec. (a)(1)(B). Pub. L. 99–506, § 601(a)(1), substituted 

provision that Chairperson and vice-chairperson of 
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Board shall be elected by majority vote of members of 

Board to serve for terms of one year, for provision that 

President had to appoint first Chairman of such Board 

who was to serve for term of not more than two years, 

with subsequent Chairmen to be elected by majority 

vote of Board for term of one year, and inserted provi-

sions that positions of Chairperson and vice-chair-

person each be held alternately in succession by Fed-

eral official and by member of general public, and that 

when either office is held by member of general public, 

the other will be held by Federal official. 
Subsec. (a)(2)(ii), (iii). Pub. L. 99–506, § 601(a)(3), added 

cls. (ii) and (iii), and struck out former cl. (ii) which 

read as follows: ‘‘any member appointed to fill a va-

cancy shall serve for the remainder of the term for 

which his predecessor was appointed’’. 
Subsec. (a)(6). Pub. L. 99–506, § 601(a)(4), added par. (6). 
Subsecs. (b)(2), (c). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’ wherever appearing. 
Subsec. (d)(2)(A). Pub. L. 99–506, § 1002(e)(2)(B), sub-

stituted ‘‘any final order’’ for ‘‘any, final order’’. 
Subsec. (d)(3). Pub. L. 99–506, § 1002(e)(2)(C), sub-

stituted ‘‘Department of Education’’ for ‘‘Department 

of Health, Education, and Welfare’’ and ‘‘with respect 

to overcoming’’ for ‘‘with respect overcoming to’’. 
Subsec. (e)(2). Pub. L. 99–506, § 1002(e)(2)(D), sub-

stituted ‘‘alleged noncompliance and in’’ for ‘‘alleged 

noncompliance in’’. 
Subsec. (g). Pub. L. 99–506, § 601(b), inserted provisions 

requiring the Board to submit, not later than Feb. 1, 

1988, two additional reports on its activities under sub-

sec. (c), one report to deal with its activities relating 

to transportation barriers to handicapped individuals, 

the other to deal with activities relating to the housing 

needs of handicapped individuals. 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ wher-

ever appearing. 
Subsec. (h)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

reference to individuals with handicaps for reference to 

handicapped individuals. 
Subsec. (i). Pub. L. 99–506, § 601(c), which directed the 

substitution of ‘‘of the fiscal years 1987, 1988, 1989, 1990, 

and 1991,’’ for ‘‘fiscal year ending before October 1, 

1986,’’ was executed by making the substitution for 

‘‘fiscal year ending before October 1, 1986.,’’ as the prob-

able intent of Congress. See 1984 Amendment note 

below. 
1984—Subsec. (i). Pub. L. 98–221 substituted ‘‘October 

1, 1986.’’ for ‘‘October 1, 1982’’. 
1980—Subsec. (a)(1)(B)(i). Pub. L. 96–374, § 1321(a)(1), 

substituted ‘‘Department of Health and Human Serv-

ices’’ for ‘‘Department of Health, Education, and Wel-

fare’’. 
Subsec. (a)(1)(B)(xi). Pub. L. 96–374, § 1321(a)(2), added 

cl. (xi). 
Subsec. (h)(3). Pub. L. 96–374, § 1321(b), added par. (3). 
1978—Subsec. (a). Pub. L. 95–602, § 118(a), substituted 

provision permitting President to appoint eleven mem-

bers of Board from general public of whom five are to 

be handicapped, adding head of the Department of Jus-

tice as a Board member, authorizing President to ap-

point the first chairman, and providing for the term of 

office, reappointment, and compensation of Board 

members for provision restricting Board membership to 

head of Department of Health, Education, and Welfare, 

Department of Transportation, Department of Housing 

and Urban Development, Department of Labor, Depart-

ment of Interior, Department of Defense, General Serv-

ices Administration, United States Postal Service, and 

Veterans’ Administration, appointing Secretary of 

Health, Education, and Welfare as chairman, and au-

thorizing appointment of a Consumer Advisory Panel, a 

majority of members of which were to be handicapped, 

to provide guidance, advice, and recommendations to 

Board. 
Subsec. (b)(1). Pub. L. 95–602, § 118(b)(1), substituted 

provision requiring Board to insure compliance with 

standards of Architectural Barriers Act of 1968, includ-

ing application to United States Postal Service, and to 

insure all waivers and modifications of standards are 

based on findings of fact and are not inconsistent with 

that Act or this section for provision requiring Board 

to insure compliance with the standards prescribed by 

General Services Administration, Department of De-

fense, and Department of Housing and Urban Develop-

ment pursuant to Architectural Barriers Act of 1968. 
Subsec. (b)(2). Pub. L. 95–602, § 118(b)(2), inserted 

‘‘communication,’’ before ‘‘and attitudinal’’ and ‘‘tele-

communication devices,’’ before ‘‘public buildings’’. 
Subsec. (b)(7), (8). Pub. L. 95–602, § 118(b)(3), added 

pars. (7) and (8). 
Subsec. (d). Pub. L. 95–602, § 118(c), designated existing 

provision as par. (1), substituted ‘‘public or private non-

profit organizations or contracts with private nonprofit 

or forprofit organizations’’ for ‘‘or contracts with pub-

lic or private nonprofit organizations’’, ‘‘Except as pro-

vided in paragraph (3) of subsection (e) of this section, 

provisions’’ for ‘‘The provisions’’, ‘‘building or public 

conveyance or rolling stock found’’ for ‘‘building 

found’’, and ‘‘enforced under this section’’ for ‘‘pre-

scribed pursuant to the Acts cited in subsection (b) of 

this section’’, inserted provision permitting a com-

plainant or participant in a proceeding under this sub-

section to obtain review of a final order pursuant to 

chapter 7 of title 5, and added pars. (2) and (3). 
Subsec. (e). Pub. L. 95–602, § 118(d), designated existing 

provisions as par. (1) and added pars. (2) and (3). 
Pub. L. 95–251 substituted ‘‘administrative law 

judges’’ for ‘‘hearing examiners’’ wherever appearing. 

Such substitution was made in pars. (2) and (3) as the 

probable intent of Congress in view of the amendment 

to subsec. (e) by section 2(a)(8) of Pub. L. 95–251 (al-

though prior in time to the amendment by Pub. L. 

95–602) requiring such substitution wherever appearing 

in text. 
Subsec. (h). Pub. L. 95–602, § 118(e), added subsec. (h). 

Former subsec. (h), which authorized appropriations for 

carrying out duties and functions of the Board of 

$1,000,000 for each of fiscal years ending June 30, 1974, 

and June 30, 1975, $1,500,000 for fiscal year ending June 

30, 1976, and $1,500,000 for each of fiscal years ending 

Sept. 30, 1977 and Sept. 30, 1978, was struck out. 
Subsec. (i). Pub. L. 95–602, § 118(e), added subsec. (i). 
1976—Subsec. (h). Pub. L. 94–230, § 10, authorized ap-

propriation of $1,500,000 for fiscal year ending Sept. 30, 

1977. 
Pub. L. 94–230, § 11(b)(13), authorized appropriation of 

$1,500,000 for fiscal year ending Sept. 30, 1978. 
1974—Subsec. (a). Pub. L. 93–516, § 111(n), redesignated 

cls. (6), (7), and (8), as cls. (7), (8), and (9), added cl. (6), 

and following designated clauses, inserted provisions 

that Secretary of Health, Education, and Welfare shall 

be Chairman of Board, and that Board shall appoint, 

upon recommendation of Secretary, a Consumer Advi-

sory Panel, a majority of members of which shall be 

handicapped individuals, to provide guidance, advice, 

and recommendations to Board in carrying out its 

functions. 
Pub. L. 93–651, § 111(n), amended subsec. (a) in exactly 

the same manner as it was amended by Pub. L. 93–516. 
Subsec. (d). Pub. L. 93–516, § 111(o), substituted ‘‘this 

chapter, the Board shall, directly or through grants to 

or contracts with public or private nonprofit organiza-

tions, carrying out its functions under subsections (b) 

and (c) of this section, and shall conduct’’ for ‘‘this sec-

tion, the Board shall conduct’’, and inserted provisions 

that any such order affecting any Federal department, 

agency, or instrumentality of the United States shall 

be final and binding on such department, agency, or in-

strumentality, and that an order of compliance may in-

clude the withholding or suspension of Federal funds 

with respect to any building found not to be in compli-

ance with standards prescribed pursuant to the Acts re-

ferred to in subsec. (b) of this section. 
Pub. L. 93–651, 111(o), amended subsec. (d) in exactly 

the same manner as it was amended by Pub. L. 93–516. 
Subsec. (e). Pub. L. 93–516, § 111(p), inserted provisions 

relating to appointment of an executive director and 

other professional and clerical personnel. 
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Pub. L. 93–651, § 111(p), amended subsec. (e) in exactly 
the same manner as it was amended by Pub. L. 93–516. 

Subsec. (g). Pub. L. 93–516, § 111(q), substituted ‘‘not 
later than September 30, 1975’’ for ‘‘prior to January 1, 
1975’’. 

Pub. L. 93–651, § 111(q), amended subsec. (g) in exactly 
the same manner as it was amended by Pub. L. 93–516. 

Subsec. (h). Pub. L. 93–516, § 110, authorized appropria-
tion of $1,500,000 for fiscal year ending June 30, 1976. 

Pub. L. 93–651, § 110, amended subsec. (h) in exactly 
the same manner as it was amended by Pub. L. 93–516. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Economic and 
Educational Opportunities of House of Representatives 
by House Resolution No. 6, One Hundred Fourth Con-
gress, Jan. 4, 1995. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–374 effective Oct. 1, 1980, 
see section 1393(a) of Pub. L. 96–374, set out as a note 
under section 1001 of Title 20, Education. 

EXTENSION OF VOCATIONAL REHABILITATION PROGRAMS 

THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 1978; 

EFFECTIVE DATE OF 1976 AMENDMENT 

For contingency provisions relating to the extensions 
of program authorizations and to the effective date of 
such extensions, see section 11(a), (b)(1), and (c) of Pub. 
L. 94–230, set out as a note under section 720 of this 
title. 

TERMINATION OF ADVISORY PANELS 

Advisory panels established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a panel established by the President 
or an officer of the Federal Government, such panel is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a panel estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 776, 794b of this 
title; title 42 sections 4157, 12185; title 49 section 40103. 

§ 793. Employment under Federal contracts 

(a) Amount of contracts or subcontracts; provi-
sion for employment and advancement of 
qualified individuals with disabilities; regu-
lations 

Any contract in excess of $10,000 entered into 
by any Federal department or agency for the 
procurement of personal property and nonper-
sonal services (including construction) for the 
United States shall contain a provision requir-
ing that the party contracting with the United 
States shall take affirmative action to employ 
and advance in employment qualified individ-
uals with disabilities. The provisions of this sec-
tion shall apply to any subcontract in excess of 
$10,000 entered into by a prime contractor in car-
rying out any contract for the procurement of 
personal property and nonpersonal services (in-
cluding construction) for the United States. The 
President shall implement the provisions of this 
section by promulgating regulations within 
ninety days after September 26, 1973. 

(b) Administrative enforcement; complaints; in-
vestigations; departmental action 

If any individual with a disability believes any 
contractor has failed or refused to comply with 

the provisions of a contract with the United 
States, relating to employment of individuals 
with disabilities, such individual may file a 
complaint with the Department of Labor. The 
Department shall promptly investigate such 
complaint and shall take such action thereon as 
the facts and circumstances warrant, consistent 
with the terms of such contract and the laws 
and regulations applicable thereto. 

(c) Waiver by President; national interest special 
circumstances for waiver of particular agree-
ments; waiver by Secretary of Labor of af-
firmative action requirements 

(1) The requirements of this section may be 
waived, in whole or in part, by the President 
with respect to a particular contract or sub-
contract, in accordance with guidelines set forth 
in regulations which the President shall pre-
scribe, when the President determines that spe-
cial circumstances in the national interest so 
require and states in writing the reasons for 
such determination. 

(2)(A) The Secretary of Labor may waive the 
requirements of the affirmative action clause 
required by regulations promulgated under sub-
section (a) of this section with respect to any of 
a prime contractor’s or subcontractor’s facili-
ties that are found to be in all respects separate 
and distinct from activities of the prime con-
tractor or subcontractor related to the perform-
ance of the contract or subcontract, if the Sec-
retary of Labor also finds that such a waiver 
will not interfere with or impede the effec-
tuation of this chapter. 

(B) Such waivers shall be considered only upon 
the request of the contractor or subcontractor. 
The Secretary of Labor shall promulgate regula-
tions that set forth the standards used for grant-
ing such a waiver. 

(d) Standards used in determining violation of 
section 

The standards used to determine whether this 
section has been violated in a complaint alleg-
ing nonaffirmative action employment discrimi-
nation under this section shall be the standards 
applied under title I of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12111 et seq.) and 
the provisions of sections 501 through 504, and 
510, of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12201–12204 and 12210), as such sec-
tions relate to employment. 

(e) Avoidance of duplicative efforts and incon-
sistencies 

The Secretary shall develop procedures to en-
sure that administrative complaints filed under 
this section and under the Americans with Dis-
abilities Act of 1990 [42 U.S.C. 12101 et seq.] are 
dealt with in a manner that avoids duplication 
of effort and prevents imposition of inconsistent 
or conflicting standards for the same require-
ments under this section and the Americans 
with Disabilities Act of 1990. 

(Pub. L. 93–112, title V, § 503, Sept. 26, 1973, 87 
Stat. 393; Pub. L. 95–602, title I, § 122(d)(1), Nov. 
6, 1978, 92 Stat. 2987; Pub. L. 99–506, title I, 
§ 103(d)(2)(B), (C), title X, §§ 1001(f)(2), (3), 
1002(e)(3), Oct. 21, 1986, 100 Stat. 1810, 1843, 1844; 
Pub. L. 100–630, title II, § 206(c), Nov. 7, 1988, 102 
Stat. 3312; Pub. L. 102–569, title I, § 102(p)(31), 
title V, § 505, Oct. 29, 1992, 106 Stat. 4360, 4427.) 
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REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsecs. (d) and (e), is Pub. L. 101–336, July 26, 

1990, 104 Stat. 327, as amended, which is classified prin-

cipally to chapter 126 (§ 12101 et seq.) of Title 42, The 

Public Health and Welfare. Title I of the Act is classi-

fied generally to subchapter I (§ 12111 et seq.) of chapter 

126 of Title 42. For complete classification of this Act 

to the Code, see Short Title note set out under section 

12101 of Title 42 and Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, §§ 102(p)(31)(A), 

505(a), substituted ‘‘$10,000’’ for ‘‘$2,500’’ in two places, 

struck out ‘‘, in employing persons to carry out such 

contract,’’ after ‘‘contain a provision requiring that’’, 

and substituted ‘‘individuals with disabilities’’ for ‘‘in-

dividuals with handicaps as defined in section 706(8) of 

this title’’. 

Subsec. (b). Pub. L. 102–569, § 102(p)(31)(B), substituted 

‘‘individual with a disability’’ for ‘‘individual with 

handicaps’’ and ‘‘individuals with disabilities’’ for ‘‘in-

dividuals with handicaps’’. 

Subsec. (c). Pub. L. 102–569, § 505(b), designated exist-

ing provisions as par. (1) and added par. (2). 

Subsecs. (d), (e). Pub. L. 102–569, § 505(c), added sub-

secs. (d) and (e). 

1988—Subsec. (a). Pub. L. 100–630, § 206(c)(1), inserted a 

comma after ‘‘to carry out such contract’’. 

Subsec. (b). Pub. L. 100–630, § 206(c)(2), substituted 

‘‘refused’’ for ‘‘refuses’’. 

Subsec. (c). Pub. L. 100–630, § 206(c)(3), substituted 

‘‘which the President’’ for ‘‘which The President’’ and 

‘‘when the President’’ for ‘‘when The President’’. 

1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 

1002(e)(3), substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’ and ‘‘section 706(8) of this 

title’’ for ‘‘section 706(7) of this title’’. 

Subsec. (b). Pub. L. 99–506, §§ 103(d)(2)(B), (C), 

1001(f)(2), substituted ‘‘individual with handicaps’’ for 

‘‘handicapped individual’’, ‘‘individuals with handi-

caps’’ for ‘‘handicapped individuals’’, and ‘‘a contract’’ 

for ‘‘his contract’’. 

Subsec. (c). Pub. L. 99–506, § 1001(f)(3), substituted 

‘‘The President’’ for ‘‘he’’ in two places and substituted 

‘‘the reasons’’ for ‘‘his reasons’’. 

1978—Subsec. (a). Pub. L. 95–602 substituted ‘‘section 

706(7) of this title’’ for ‘‘section 706(6) of this title’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 721, 796c, 

796f–4 of this title. 

§ 794. Nondiscrimination under Federal grants 
and programs 

(a) Promulgation of rules and regulations 

No otherwise qualified individual with a dis-
ability in the United States, as defined in sec-
tion 706(8) of this title, shall, solely by reason of 
her or his disability, be excluded from the par-
ticipation in, be denied the benefits of, or be 
subjected to discrimination under any program 
or activity receiving Federal financial assist-
ance or under any program or activity con-
ducted by any Executive agency or by the 
United States Postal Service. The head of each 
such agency shall promulgate such regulations 
as may be necessary to carry out the amend-
ments to this section made by the Rehabilita-
tion, Comprehensive Services, and Develop-
mental Disabilities Act of 1978. Copies of any 
proposed regulation shall be submitted to appro-
priate authorizing committees of the Congress, 
and such regulation may take effect no earlier 
than the thirtieth day after the date on which 

such regulation is so submitted to such commit-
tees. 

(b) ‘‘Program or activity’’ defined 

For the purposes of this section, the term 
‘‘program or activity’’ means all of the oper-
ations of— 

(1)(A) a department, agency, special purpose 
district, or other instrumentality of a State or 
of a local government; or 

(B) the entity of such State or local govern-
ment that distributes such assistance and each 
such department or agency (and each other 
State or local government entity) to which 
the assistance is extended, in the case of as-
sistance to a State or local government; 

(2)(A) a college, university, or other post-
secondary institution, or a public system of 
higher education; or 

(B) a local educational agency (as defined in 
section 8801 of title 20), system of vocational 
education, or other school system; 

(3)(A) an entire corporation, partnership, or 
other private organization, or an entire sole 
proprietorship— 

(i) if assistance is extended to such cor-
poration, partnership, private organization, 
or sole proprietorship as a whole; or 

(ii) which is principally engaged in the 
business of providing education, health care, 
housing, social services, or parks and recre-
ation; or 

(B) the entire plant or other comparable, 
geographically separate facility to which Fed-
eral financial assistance is extended, in the 
case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

(4) any other entity which is established by 
two or more of the entities described in para-
graph (1), (2), or (3); 

any part of which is extended Federal financial 
assistance. 

(c) Significant structural alterations by small 
providers 

Small providers are not required by subsection 
(a) of this section to make significant structural 
alterations to their existing facilities for the 
purpose of assuring program accessibility, if al-
ternative means of providing the services are 
available. The terms used in this subsection 
shall be construed with reference to the regula-
tions existing on March 22, 1988. 

(d) Standards used in determining violation of 
section 

The standards used to determine whether this 
section has been violated in a complaint alleg-
ing employment discrimination under this sec-
tion shall be the standards applied under title I 
of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) and the provisions of sec-
tions 501 through 504, and 510, of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12201–12204 and 12210), as such sections relate to 
employment. 

(Pub. L. 93–112, title V, § 504, Sept. 26, 1973, 87 
Stat. 394; Pub. L. 95–602, title I, §§ 119, 122(d)(2), 
Nov. 6, 1978, 92 Stat. 2982, 2987; Pub. L. 99–506, 
title I, § 103(d)(2)(B), title X, § 1002(e)(4), Oct. 21, 
1986, 100 Stat. 1810, 1844; Pub. L. 100–259, § 4, Mar. 
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22, 1988, 102 Stat. 29; Pub. L. 100–630, title II, 
§ 206(d), Nov. 7, 1988, 102 Stat. 3312; Pub. L. 
102–569, title I, § 102(p)(32), title V, § 506, Oct. 29, 
1992, 106 Stat. 4360, 4428; Pub. L. 103–382, title III, 
§ 394(i)(2), Oct. 20, 1994, 108 Stat. 4029.) 

REFERENCES IN TEXT 

The amendments to this section made by the Reha-

bilitation, Comprehensive Services, and Developmental 

Disabilities Act of 1978, referred to in subsec. (a), mean 

the amendments made by Pub. L. 95–602. See 1978 

Amendments note below. 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (d), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended. Title I of the Act is classified 

generally to subchapter I (§ 12111 et seq.) of chapter 126 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 12101 of Title 42 and 

Tables. 

AMENDMENTS 

1994—Subsec. (b)(2)(B). Pub. L. 103–382 substituted 

‘‘section 8801 of title 20’’ for ‘‘section 2891(12) of title 

20’’. 

1992—Subsec. (a). Pub. L. 102–569, § 102(p)(32), sub-

stituted ‘‘a disability’’ for ‘‘handicaps’’ and ‘‘disabil-

ity’’ for ‘‘handicap’’ in first sentence. 

Subsec. (d). Pub. L. 102–569, § 506, added subsec. (d). 

1988—Subsec. (a). Pub. L. 100–630, § 206(d)(1), sub-

stituted ‘‘her or his handicap’’ for ‘‘his handicap’’. 

Pub. L. 100–259, § 4(1), designated existing provisions 

as subsec. (a). 

Subsec. (b). Pub. L. 100–259, § 4(2), added subsec. (b). 

Subsec. (b)(2)(B). Pub. L. 100–630, § 206(d)(2), sub-

stituted ‘‘section 2891(12) of title 20’’ for ‘‘section 

2854(a)(10) of title 20’’. 

Subsec. (c). Pub. L. 100–259, § 4(2), added subsec. (c). 

1986—Pub. L. 99–506 substituted ‘‘individual with 

handicaps’’ for ‘‘handicapped individual’’ and ‘‘section 

706(8) of this title’’ for ‘‘section 706(7) of this title’’. 

1978—Pub. L. 95–602 substituted ‘‘section 706(7) of this 

title’’ for ‘‘section 706(6) of this title’’ and inserted pro-

vision prohibiting discrimination under any program or 

activity conducted by any Executive agency or by the 

United States Postal Service and requiring the heads of 

these agencies to promulgate regulations prohibiting 

discrimination. 

EXCLUSION FROM COVERAGE 

Amendment by Pub. L. 100–259 not to be construed to 

extend application of this chapter to ultimate bene-

ficiaries of Federal financial assistance excluded from 

coverage before Mar. 22, 1988, see section 7 of Pub. L. 

100–259, set out as a Construction note under section 

1687 of Title 20, Education. 

ABORTION NEUTRALITY 

Amendment by Pub. L. 100–259 not to be construed to 

force or require any individual or hospital or any other 

institution, program, or activity receiving Federal 

funds to perform or pay for an abortion, see section 8 

of Pub. L. 100–259, set out as a note under section 1688 

of Title 20, Education. 

CONSTRUCTION OF PROHIBITION AGAINST DISCRIMINATION 

UNDER FEDERAL GRANTS 

Rights or protections of this section not affected by 

any provision of Pub. L. 98–457, see section 127 of Pub. 

L. 98–457, set out as a note under section 5101 of Title 

42, The Public Health and Welfare. 

COORDINATION OF IMPLEMENTATION AND ENFORCEMENT 

OF PROVISIONS 

For provisions relating to the coordination of imple-

mentation and enforcement of the provisions of this 

section by the Attorney General, see section 1–201 of 

Ex. Ord. No. 12250, Nov. 2, 1980, 45 F.R. 72995, set out as 

a note under section 2000d–1 of Title 42, The Public 

Health and Welfare. 

EXECUTIVE ORDER NO. 11914 

Ex. Ord. No. 11914, Apr. 28, 1976, 41 F.R. 17871, which 

related to nondiscrimination in federally assisted pro-

grams, was revoked by Ex. Ord. No. 12250, Nov. 2, 1980, 

45 F.R. 72995, set out as a note under section 2000d–1 of 

Title 42, The Public Health and Welfare. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 706, 721, 771a, 

775, 794a, 1577, 2211, 2618 of this title; title 5 section 3102; 

title 12 section 1715z–1a; title 16 sections 410aaa–41, 

410aaa–52; title 20 sections 1231e, 1232e, 2321, 2328, 2468e, 

8066, 8507; title 25 section 2005; title 42 sections 290cc–33, 

300w–7, 300x–57, 708, 1437l, 1437v, 1437w, 1437aaa–1, 

1437aaa–2, 1760, 1769h, 2000d–7, 3608, 5057, 5309, 6727, 8625, 

9849, 9906, 10406, 11386, 11394, 12134, 12142, 12143, 12144, 

12146, 12147, 12148, 12162, 12635, 12832, 12872, 12873, 12892, 

12893, 12899b, 12899c, 13603; title 49 section 5310. 

§ 794a. Remedies and attorney fees 

(a)(1) The remedies, procedures, and rights set 
forth in section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e–16), including the applica-
tion of sections 706(f) through 706(k) (42 U.S.C. 
2000e–5(f) through (k)), shall be available, with 
respect to any complaint under section 791 of 
this title, to any employee or applicant for em-
ployment aggrieved by the final disposition of 
such complaint, or by the failure to take final 
action on such complaint. In fashioning an equi-
table or affirmative action remedy under such 
section, a court may take into account the rea-
sonableness of the cost of any necessary work 
place accommodation, and the availability of al-
ternatives therefor or other appropriate relief in 
order to achieve an equitable and appropriate 
remedy. 

(2) The remedies, procedures, and rights set 
forth in title VI of the Civil Rights Act of 1964 
[42 U.S.C. 2000d et seq.] shall be available to any 
person aggrieved by any act or failure to act by 
any recipient of Federal assistance or Federal 
provider of such assistance under section 794 of 
this title. 

(b) In any action or proceeding to enforce or 
charge a violation of a provision of this sub-
chapter, the court, in its discretion, may allow 
the prevailing party, other than the United 
States, a reasonable attorney’s fee as part of the 
costs. 

(Pub. L. 93–112, title V, § 505, as added Pub. L. 
95–602, title I, § 120(a), Nov. 6, 1978, 92 Stat. 2982.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. 

(a)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 

amended. Title VI of the Civil Rights Act of 1964 is clas-

sified generally to subchapter V (§ 2000d et seq.) of chap-

ter 21 of Title 42, The Public Health and Welfare. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 2000a of Title 42 

and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 22 section 3905; title 

42 sections 1981a, 10406, 12133. 
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§ 794b. Removal of architectural, transportation, 
or communication barriers; technical and fi-
nancial assistance; compensation of experts 
or consultants; authorization of appropria-
tions 

(a) The Secretary may provide directly or by 
contract with State vocational rehabilitation 
agencies or experts or consultants or groups 
thereof, technical assistance— 

(1) to persons operating community rehabili-
tation programs; and 

(2) with the concurrence of the Access Board 
established by section 792 of this title, to any 
public or nonprofit agency, institution, or or-
ganization; 

for the purpose of assisting such persons or enti-
ties in removing architectural, transportation, 
or communication barriers. Any concurrence of 
the Access Board under this paragraph shall re-
flect its consideration of the cost studies carried 
out by States under section 792(c)(1) of this title. 

(b) Any such experts or consultants, while 
serving pursuant to such contracts, shall be en-
titled to receive compensation at rates fixed by 
the Secretary, but not exceeding the daily 
equivalent of the rate of pay for level 4 of the 
Senior Executive Service Schedule under sec-
tion 5382 of title 5, including travel time, and 
while so serving away from their homes or regu-
lar places of business, they may be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of title 5 
for persons in the Government service employed 
intermittently. 

(c) The Secretary, with the concurrence of the 
Access Board and the President, may provide, 
directly or by contract, financial assistance to 
any public or nonprofit agency, institution, or 
organization for the purpose of removing archi-
tectural, transportation, and communication 
barriers. No assistance may be provided under 
this paragraph until a study demonstrating the 
need for such assistance has been conducted and 
submitted under section 792(h)(1) of this title. 

(d) In order to carry out this section, there are 
authorized to be appropriated such sums as may 
be necessary. 

(Pub. L. 93–112, title V, § 506, as added Pub. L. 
95–602, title I, § 120(a), Nov. 6, 1978, 92 Stat. 2983; 
amended Pub. L. 100–630, title II, § 206(e), Nov. 7, 
1988, 102 Stat. 3312; Pub. L. 102–569, title V, § 507, 
Oct. 29, 1992, 106 Stat. 4428.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 507(a), (b), sub-

stituted ‘‘community rehabilitation programs’’ for ‘‘re-

habilitation facilities’’ in par. (1) and inserted ‘‘Access’’ 

before ‘‘Board’’ in par. (2) and concluding provisions. 
Subsec. (b). Pub. L. 102–569, § 507(c), substituted ‘‘the 

rate of pay for level 4 of the Senior Executive Service 

Schedule under section 5382’’ for ‘‘the rate of basic pay 

payable for grade GS–18 of the General Schedule, under 

section 5332’’. 
Subsec. (c). Pub. L. 102–569, § 507(a), (d), inserted ‘‘Ac-

cess’’ before ‘‘Board’’ and substituted ‘‘792(h)(1)’’ for 

‘‘792(h)(2)’’. 
1988—Subsec. (a). Pub. L. 100–630, § 206(e)(1), (2), redes-

ignated former par. (1) as subsec. (a) and former sub-

pars. (A) and (B) as pars. (1) and (2), respectively. 
Subsec. (b). Pub. L. 100–630, § 206(e)(1), (3), redesig-

nated former par. (2) as subsec. (b) and substituted 

‘‘travel time’’ for ‘‘traveltime’’. 

Subsec. (c). Pub. L. 100–630, § 206(e)(1), (4), redesig-

nated former par. (3) as subsec. (c) and inserted a 

comma after ‘‘the President’’. 
Subsec. (d). Pub. L. 100–630, § 206(e)(1), redesignated 

former par. (4) as subsec. (d). 

§ 794c. Interagency Disability Coordinating 
Council 

(a) Establishment 

There is hereby established an Interagency 
Disability Coordinating Council (hereafter in 
this section referred to as the ‘‘Council’’) com-
posed of the Secretary of Education, the Sec-
retary of Health and Human Services, the Sec-
retary of Labor, the Secretary of Housing and 
Urban Development, the Secretary of Transpor-
tation, the Assistant Secretary of the Interior 
for Indian Affairs, the Attorney General, the Di-
rector of the Office of Personnel Management, 
the Chairperson of the Equal Employment Op-
portunity Commission, the Chairperson of the 
Architectural and Transportation Barriers Com-
pliance Board, and such other officials as may 
be designated by the President. 

(b) Duties 

The Council shall— 
(1) have the responsibility for developing and 

implementing agreements, policies, and prac-
tices designed to maximize effort, promote ef-
ficiency, and eliminate conflict, competition, 
duplication, and inconsistencies among the op-
erations, functions, and jurisdictions of the 
various departments, agencies, and branches 
of the Federal Government responsible for the 
implementation and enforcement of the provi-
sions of this subchapter, and the regulations 
prescribed thereunder; 

(2) be responsible for developing and imple-
menting agreements, policies, and practices 
designed to coordinate operations, functions, 
and jurisdictions of the various departments 
and agencies of the Federal Government re-
sponsible for promoting the full integration 
into society, independence, and productivity 
of individuals with disabilities; and 

(3) carry out such studies and other activi-
ties, subject to the availability of resources, 
with advice from the National Council on Dis-
ability, in order to identify methods for over-
coming barriers to integration into society, 
independence, and productivity of individuals 
with disabilities. 

(c) Report 

On or before July 1 of each year, the Inter-
agency Disability Coordinating Council shall 
prepare and submit to the President and to the 
Congress a report of the activities of the Council 
designed to promote and meet the employment 
needs of individuals with disabilities, together 
with such recommendations for legislative and 
administrative changes as the Council concludes 
are desirable to further promote this section, 
along with any comments submitted by the Na-
tional Council on Disability as to the effective-
ness of such activities and recommendations in 
meeting the needs of individuals with disabil-
ities. Nothing in this section shall impair any 
responsibilities assigned by any Executive order 
to any Federal department, agency, or instru-
mentality to act as a lead Federal agency with 
respect to any provisions of this subchapter. 
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(Pub. L. 93–112, title V, § 507, as added Pub. L. 
95–602, title I, § 120(a), Nov. 6, 1978, 92 Stat. 2983; 
amended Pub. L. 96–88, title V, § 508(m)(2), Oct. 
17, 1979, 93 Stat. 694; Pub. L. 98–221, title I, 
§ 104(b)(4), Feb. 22, 1984, 98 Stat. 18; Pub. L. 
99–506, title VI, § 602, title X, § 1001(f)(4), Oct. 21, 
1986, 100 Stat. 1830, 1843; Pub. L. 102–569, title V, 
§ 508(a), Oct. 29, 1992, 106 Stat. 4429.) 

AMENDMENTS 

1992—Pub. L. 102–569 amended section generally, 

changing Council name from Interagency Coordinating 

Council to Interagency Disability Coordinating Coun-

cil, including as members Secretary of Housing and 

Urban Development, Secretary of Transportation, and 

such other officials as designated by the President, re-

quiring Council to be responsible for developing and 

implementing policies and practices to eliminate in-

consistencies among Federal departments and agencies 

responsible for enforcement of provisions of this sub-

chapter and to carry out such studies and other activi-

ties, with advice from the National Council on Disabil-

ity, to identify methods for overcoming barriers to in-

tegration into society, independence, and productivity 

of individuals with disabilities, and directing in annual 

report inclusion of any comments submitted by Na-

tional Council on Disability as to effectiveness of ac-

tivities and recommendations in meeting needs of indi-

viduals with disabilities. 

1986—Pub. L. 99–506, § 602, inserted reference to Assist-

ant Secretary of the Interior for Indian Affairs. 

Pub. L. 99–506, § 1001(f)(4), which directed the substi-

tution of ‘‘Chairperson’’ for ‘‘Chairman’’ was executed 

by substituting ‘‘Chairperson of the Architectural and 

Transportation Barriers Compliance Board’’ for ‘‘Chair-

man of the Architectural and Transportation Barriers 

Compliance Board’’ to reflect the probable intent of 

Congress. 

1984—Pub. L. 98–221 substituted ‘‘Chairman of the Of-

fice of Personnel Management’’ for ‘‘Chairman of the 

United States Civil Service Commission’’ and pur-

ported to substitute ‘‘Secretary of Education, the Sec-

retary of Health and Human Services,’’ for ‘‘Secretary 

of Health, Education, and Welfare’’ which amendment 

could not be executed in view of the previous amend-

ment by Pub. L. 96–88. See 1979 Amendment note below. 

1979—Pub. L. 96–88 substituted requirement that the 

Secretaries of Education and Health and Human Serv-

ices be members of the Council for requirement that 

the Secretary of Health, Education, and Welfare be a 

member. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–88 effective May 4, 1980, 

with specified exceptions, see section 601 of Pub. L. 

96–88, set out as an Effective Date note under section 

3401 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2215, 2231 of this 

title. 

§ 794d. Electronic and information technology ac-
cessibility guidelines 

(a) Guidelines 

The Secretary, through the Director of the Na-
tional Institute on Disability and Rehabilitation 
Research, and the Administrator of the General 
Services Administration, in consultation with 
the electronics and information technology in-
dustry and the Interagency Council on Acces-
sible Technology, shall develop and establish 
guidelines for Federal agencies for electronic 
and information technology accessibility de-
signed to ensure, regardless of the type of me-
dium, that individuals with disabilities can 

produce information and data, and have access 
to information and data, comparable to the in-
formation and data, and access, respectively, of 
individuals who are not individuals with disabil-
ities. Such guidelines shall be revised, as nec-
essary, to reflect technological advances or 
changes. 

(b) Compliance 

Each Federal agency shall comply with the 
guidelines established under this section. 

(Pub. L. 93–112, title V, § 508, as added Pub. L. 
99–506, title VI, § 603(a), Oct. 21, 1986, 100 Stat. 
1830; amended Pub. L. 100–630, title II, § 206(f), 
Nov. 7, 1988, 102 Stat. 3312; Pub. L. 102–569, title 
V, § 509(a), Oct. 29, 1992, 106 Stat. 4430.) 

AMENDMENTS 

1992—Pub. L. 102–569 amended section generally, sub-

stituting present provisions for provisions relating to 

electronic equipment accessibility guidelines, in con-

sultation with electronic industry, designed to insure 

individuals with handicaps use of electronic office 

equipment with or without special peripherals, requir-

ing the Administrator of General Services to adopt 

guidelines for electronic equipment accessibility estab-

lished under this section for Federal procurement of 

electronic equipment, and defining term ‘‘special 

peripherals’’. 

1988—Subsec. (a)(1). Pub. L. 100–630, § 206(f)(1), inserted 

‘‘the Director of’’ before ‘‘the National Institute’’, 

struck out ‘‘the’’ before ‘‘General Services’’, and sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

Subsec. (a)(3). Pub. L. 100–630, § 206(f)(2), inserted ‘‘by 

the Director of the National Institute on Disability and 

Rehabilitation Research and the Administrator of Gen-

eral Services in consultation with the electronics in-

dustry and the Interagency Committee for Computer 

Support of Handicapped Employees’’ after ‘‘revised’’. 

Subsec. (c). Pub. L. 100–630, § 206(f)(3), substituted ‘‘an 

individual with handicaps’’ for ‘‘a handicapped individ-

ual’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2213 of this title. 

§ 794e. Protection and advocacy of individual 
rights 

(a) Purpose 

The purpose of this section is to support a sys-
tem in each State to protect the legal and 
human rights of individuals with disabilities 
who— 

(1) need services that are beyond the scope of 
services authorized to be provided by the cli-
ent assistance program under section 732 of 
this title; and 

(2) are ineligible for protection and advocacy 
programs under part C of the Developmental 
Disabilities Assistance and Bill of Rights Act 
(42 U.S.C. 6041 et seq.) and the Protection and 
Advocacy for Mentally Ill Individuals Act of 
1986 (42 U.S.C. 10801 et seq.). 

(b) Appropriations less than $5,500,000 

For any fiscal year in which the amount ap-
propriated to carry out this section is less than 
$5,500,000, the Commissioner may make grants 
from such amount to eligible systems within 
States to plan for, develop outreach strategies 
for, and carry out protection and advocacy pro-
grams authorized under this section for individ-
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uals with disabilities who meet the require-
ments of paragraphs (1) and (2) of subsection (a) 
of this section. 

(c) Appropriations of $5,500,000 or more 

(1) Technical assistance 

For any fiscal year in which the amount ap-
propriated to carry out this section equals or 
exceeds $5,500,000, the Commissioner shall set 
aside not less than 1.8 percent and not more 
than 2.2 percent of the amount to provide 
training and technical assistance to the sys-
tems established under this section. 

(2) Allotments 

For any such fiscal year, after the reserva-
tion required by paragraph (1) has been made, 
the Commissioner shall make allotments from 
the remainder of such amount in accordance 
with paragraph (3) to eligible systems within 
States to enable such systems to carry out 
protection and advocacy programs authorized 
under this section for such individuals. 

(3) Systems within States 

(A) Population basis 

Except as provided in subparagraph (B), 
from such remainder for each such fiscal 
year, the Commissioner shall make an allot-
ment to the eligible system within a State 
of an amount bearing the same ratio to such 
remainder as the population of the State 
bears to the population of all States. 

(B) Minimums 

Subject to the availability of appropria-
tions to carry out this section, and except as 
provided in paragraph (4), the allotment to 
any system under subparagraph (A) shall be 
not less than $100,000 or one-third of one per-
cent of the remainder for the fiscal year for 
which the allotment is made, whichever is 
greater, and the allotment to any system 
under this section for any fiscal year that is 
less than $100,000 or one-third of one percent 
of such remainder shall be increased to the 
greater of the two amounts. 

(4) Systems within other jurisdictions 

(A) In general 

For the purposes of paragraph (3)(B), 
Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Republic 
of Palau shall not be considered to be 
States. 

(B) Allotment 

The eligible system within a jurisdiction 
described in subparagraph (A) shall be allot-
ted under paragraph (3)(A) not less than 
$50,000 for the fiscal year for which the allot-
ment is made, except that the Republic of 
Palau may receive such allotment under this 
section only until the Compact of Free Asso-
ciation with Palau takes effect. 

(5) Adjustment for inflation 

For any fiscal year, beginning in fiscal year 
1994, in which the total amount appropriated 
to carry out this section exceeds the total 
amount appropriated to carry out this section 

for the preceding fiscal year by a percentage 
greater than the most recent percentage 
change in the Consumer Price Index For All 
Urban Consumers published by the Secretary 
of Labor under section 720(c)(1) of this title, 
the Commissioner shall increase the minimum 
allotment under paragraphs (3)(B) and (4)(B) 
by such percentage change in the Consumer 
Price Index For All Urban Consumers. 

(d) Proportional reduction 

To provide minimum allotments to systems 
within States (as increased under subsection 
(c)(5) of this section) under subsection (c)(3)(B) 
of this section, or to provide minimum allot-
ments to systems within States (as increased 
under subsection (c)(5) of this section) under 
subsection (c)(4)(B) of this section, the Commis-
sioner shall proportionately reduce the allot-
ments of the remaining systems within States 
under subsection (c)(3) of this section, with such 
adjustments as may be necessary to prevent the 
allotment of any such remaining system within 
a State from being reduced to less than the min-
imum allotment for a system within a State (as 
increased under subsection (c)(5) of this section) 
under subsection (c)(3)(B) of this section, or the 
minimum allotment for a State (as increased 
under subsection (c)(5) of this section) under 
subsection (c)(4)(B) of this section, as appro-
priate. 

(e) Reallotment 

Whenever the Commissioner determines that 
any amount of an allotment to a system within 
a State for any fiscal year described in sub-
section (c)(1) of this section will not be expended 
by such system in carrying out the provisions of 
this section, the Commissioner shall make such 
amount available for carrying out the provisions 
of this section to one or more of the systems 
that the Commissioner determines will be able 
to use additional amounts during such year for 
carrying out such provisions. Any amount made 
available to a system for any fiscal year pursu-
ant to the preceding sentence shall, for the pur-
poses of this section, be regarded as an increase 
in the allotment of the system (as determined 
under the preceding provisions of this section) 
for such year. 

(f) Application 

In order to receive assistance under this sec-
tion, an eligible system shall submit an applica-
tion to the Commissioner, at such time, in such 
form and manner, and containing such informa-
tion and assurances as the Commissioner deter-
mines necessary to meet the requirements of 
this section, including assurances that the eligi-
ble system will— 

(1) have in effect a system to protect and ad-
vocate the rights of individuals with disabil-
ities; 

(2) have the same general authorities, in-
cluding access to records and program income, 
as are set forth in part C of the Developmental 
Disabilities Assistance and Bill of Rights Act 
(42 U.S.C. 6041 et seq.); 

(3) have the authority to pursue legal, ad-
ministrative, and other appropriate remedies 
or approaches to ensure the protection of, and 
advocacy for, the rights of such individuals 
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within the State who are ineligible for protec-
tion and advocacy programs under part C of 
the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6041 et seq.) and 
the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 (42 U.S.C. 10801 et seq.) 
or client assistance programs under section 
732 of this title; 

(4) provide information on and make refer-
rals to programs and services addressing the 
needs of individuals with disabilities in the 
State; 

(5) develop a statement of objectives and pri-
orities on an annual basis, and provide to the 
public, including individuals with disabilities 
and, as appropriate, their representatives, an 
opportunity to comment on the objectives and 
priorities established by, and activities of, the 
system including— 

(A) the objectives and priorities for the ac-
tivities of the system for each year and the 
rationale for the establishment of such ob-
jectives and priorities; and 

(B) the coordination of programs provided 
through the system under this section with 
the advocacy programs of the client assist-
ance program under section 732 of this title, 
the State long-term care ombudsman pro-
gram established under the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.), the Devel-
opmental Disabilities Assistance and Bill of 
Rights Act (42 U.S.C. 6000 et seq.), and the 
Protection and Advocacy for Mentally Ill In-
dividuals Act of 1986 (42 U.S.C. 10801 et seq.); 

(6) establish a grievance procedure for cli-
ents or prospective clients of the system to en-
sure that individuals with disabilities are af-
forded equal opportunity to access the services 
of the system; and 

(7) provide assurances to the Commissioner 
that funds made available under this section 
will be used to supplement and not supplant 
the non-Federal funds that would otherwise be 
made available for the purpose for which Fed-
eral funds are provided. 

(g) Carryover and direct payment 

(1) Direct payment 

Notwithstanding any other provision of law, 
the Commissioner shall pay directly to any 
system that complies with the provisions of 
this section, the amount of the allotment of 
the State involved under this section, unless 
the State provides otherwise. 

(2) Carryover 

Any amount paid to a State for a fiscal year 
that remains unobligated at the end of such 
year shall remain available to such State for 
obligation during the next fiscal year for the 
purposes for which such amount was paid. 

(h) Limitation on disclosure requirements 

For purposes of any audit, report, or evalua-
tion of the performance of the program estab-
lished under this section, the Commissioner 
shall not require such a program to disclose the 
identity of, or any other personally identifiable 
information related to, any individual request-
ing assistance under such program. 

(i) Ineligibility for additional funds 

Notwithstanding subsection (n) of this section, 
a protection and advocacy system that— 

(1) received funds for fiscal year 1992, under 
section 796g 1 of this title, as in effect on the 
day before October 29, 1992, to carry out a 
project; and 

(2) receives a continuation award for such 
project for fiscal year 1993, 

shall not be eligible to receive additional funds 
under this section for fiscal year 1993. 

(j) Administrative cost 

In any State in which an eligible system is lo-
cated within a State agency, a State may use a 
portion of any allotment under subsection (c) of 
this section for the cost of the administration of 
the system required by this section. Such por-
tion may not exceed 5 percent of the allotment. 

(k) Delegation 

The Commissioner may delegate the adminis-
tration of this program to the Commissioner of 
the Administration on Developmental Disabil-
ities within the Department of Health and 
Human Services. 

(l) Report 

The Commissioner shall annually prepare and 
submit to the Committee on Education and 
Labor of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate a report describing the types of serv-
ices and activities being undertaken by pro-
grams funded under this section, the total num-
ber of individuals served under this section, the 
types of disabilities represented by such individ-
uals, and the types of issues being addressed on 
behalf of such individuals. 

(m) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of the fiscal years 1993, 1994, 1995, 
1996, and 1997. 

(n) Eligibility for assistance 

As used in this section, the term ‘‘eligible sys-
tem’’ means a protection and advocacy system 
that is established under part C of the Develop-
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.) and that meets the re-
quirements of subsection (f) of this section. 

(Pub. L. 93–112, title V, § 509, as added Pub. L. 
102–569, title V, § 510(a), Oct. 29, 1992, 106 Stat. 
4430; amended Pub. L. 103–73, title I, § 112(c), Aug. 
11, 1993, 107 Stat. 727.) 

REFERENCES IN TEXT 

The Developmental Disabilities Assistance and Bill of 

Rights Act, referred to in subsecs. (a)(2), (f)(2), (3), 

(5)(B), and (n), is title I of Pub. L. 88–164, as added by 

Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2662, and amend-

ed, which is classified generally to chapter 75 (§ 6000 et 

seq.) of Title 42, The Public Health and Welfare. Part C 

of the Act is classified generally to subchapter III 

(§ 6041 et seq.) of chapter 75 of Title 42. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 6000 of Title 42 and Tables. 

The Protection and Advocacy for Mentally Ill Indi-

viduals Act of 1986, referred to in subsecs. (a)(2) and 

(f)(3), (5)(B), is Pub. L. 99–319, May 23, 1986, 100 Stat. 478, 

as amended, which is classified generally to chapter 114 

(§ 10801 et seq.) of Title 42. For complete classification 
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of this Act to the Code, see Short Title note set out 

under section 10801 of Title 42 and Tables. 
For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(c)(4)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 
The Older Americans Act of 1965, referred to in sub-

sec. (f)(5)(B), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218, 

as amended, which is classified generally to chapter 35 

(§ 3001 et seq.) of Title 42, The Public Health and Wel-

fare. For complete classification of this Act to the 

Code, see Short Title note set out under section 3001 of 

Title 42 and Tables. 
Section 796g of this title, referred to in subsec. (i)(1), 

was repealed by Pub. L. 102–569, title VII, § 701(1), Oct. 

29, 1992, 106 Stat. 4443. 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–73, § 112(c)(1), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘are ineligible for client assistance programs 

under section 732 of this title; and’’. 
Subsec. (b). Pub. L. 103–73, § 112(c)(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: 
‘‘(1) ALLOTMENTS.—For any fiscal year in which the 

amount appropriated to carry out this section is less 

than $5,500,000, the Commissioner may make grants 

from such amount to eligible systems within States to 

plan for, develop outreach strategies for, and carry out 

protection and advocacy programs authorized under 

this section for individuals with disabilities who meet 

the requirements of paragraphs (1) and (2) of subsection 

(a) of this section. 
‘‘(2) OTHER JURISDICTIONS.—For the purposes of this 

subsection, Guam, American Samoa, the United States 

Virgin Islands, the Commonwealth of the Northern 

Mariana Islands, and the Republic of Palau shall not be 

considered to be States.’’ 
Subsec. (c)(4)(A). Pub. L. 103–73, § 112(c)(3)(A)(i), sub-

stituted ‘‘paragraph (3)(B)’’ for ‘‘this subsection’’. 
Subsec. (c)(4)(B). Pub. L. 103–73, § 112(c)(3)(A)(ii), sub-

stituted ‘‘allotted under paragraph (3)(A)’’ for ‘‘allot-

ted’’. 
Subsec. (c)(5). Pub. L. 103–73, § 112(c)(3)(B), added par. 

(5) and struck out heading and text of former par. (5). 

Text read as follows: 
‘‘(A) STATES.—For purposes of determining the mini-

mum amount of an allotment under paragraph (3)(B), 

the amount $100,000 shall, in the case of such allot-

ments for fiscal year 1994 and subsequent fiscal years, 

be increased to the extent necessary to offset the ef-

fects of inflation occurring since October 1992, as meas-

ured by the percentage increase in the Consumer Price 

Index For All Urban Consumers (U.S. city average) dur-

ing the period ending on April 1 of the fiscal year pre-

ceding the fiscal year for which the allotment is to be 

made. 
‘‘(B) CERTAIN TERRITORIES.—For purposes of deter-

mining the minimum amount of an allotment under 

paragraph (4)(B), the amount $50,000 shall, in the case 

of such allotments for fiscal year 1994 and subsequent 

fiscal years, be increased to the extent necessary to off-

set the effects of inflation occurring since October 1992, 

as measured by the percentage increase in the Con-

sumer Price Index For All Urban Consumers (U.S. city 

average) during the period ending on April 1 of the fis-

cal year preceding the fiscal year for which the allot-

ment is to be made.’’ 
Subsec. (d). Pub. L. 103–73, § 112(c)(4), added subsec. (d) 

and struck out heading and text of former subsec. (d). 

Text read as follows: ‘‘Amounts necessary to provide 

allotments to systems within States in accordance 

with subsection (c)(3)(B) of this section as increased 

under subsection (c)(5) of this section, or to provide al-

lotments in accordance with subsection (c)(4)(B) of this 

section as increased in accordance with subsection 

(c)(5) of this section, shall be derived by proportion-

ately reducing the allotments of the remaining systems 

within States under subsection (c)(3) of this section, 

but with such adjustments as may be necessary to pre-

vent the allotment of any such remaining systems 

within States from being thereby reduced to less than 

the greater of $100,000 or one-third of one percent of the 

sums made available for purposes of this section for the 

fiscal year for which the allotment is made, as in-

creased in accordance with subsection (c)(5) of this sec-

tion.’’ 

Subsec. (i). Pub. L. 103–73, § 112(c)(6), which directed 

the amendment of this section ‘‘in subsection (i), to 

read as follows: ‘‘, was executed by adding subsec. (i). 

Former subsec. (i) redesignated (n). 

Subsec. (j). Pub. L. 103–73, § 112(c)(7), added subsec. (j) 

and struck out heading and text of former subsec. (j). 

Text read as follows: ‘‘An eligible system may not use 

more than 5 percent of any allotment under subsection 

(c) of this section for the cost of administration of the 

system required by this section.’’ 

Subsec. (n). Pub. L. 103–73, § 112(c)(5), redesignated 

subsec. (i) as (n). 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-

resentatives changed to Committee on Economic and 

Educational Opportunities of House of Representatives 

by House Resolution No. 6, One Hundred Fourth Con-

gress, Jan. 4, 1995. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 718, 718b, 2202, 

2212 of this title. 

SUBCHAPTER VI—EMPLOYMENT OPPORTU-
NITIES FOR INDIVIDUALS WITH DISABIL-
ITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b, 

762, 2231 of this title. 

PART A—COMMUNITY SERVICE EMPLOYMENT 
PILOT PROGRAMS FOR INDIVIDUALS WITH DIS-
ABILITIES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 702 of this title. 

§ 795. Pilot programs 

(a) Establishment 

In order to promote useful opportunities in 
community service activities for individuals 
with disabilities who have poor employment 
prospects, the Secretary of Labor (hereinafter in 
this part referred to as the ‘‘Secretary’’) is au-
thorized to establish a community service em-
ployment pilot program for individuals with dis-
abilities. For purposes of this part, the term ‘‘el-
igible individuals’’ means persons who are indi-
viduals with disabilities (as defined in section 
706(8)(A) of this title) and who are referred to 
programs under this part by designated State 
units. 

(b) Agreements; factors determining eligibility 
for cost payments; rate of pay; certificate of 
exemption by Department of Labor 

(1) The Secretary may enter into agreements 
with public or private nonprofit agencies or or-
ganizations, including national organizations, 
agencies of a State government or a political 
subdivision of a State (having elected or duly 
appointed governing officials), or a combination 
of such political subdivisions, or tribal organiza-
tions in order to carry out the pilot program re-
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ferred to in subsection (a) of this section. Such 
agreements may include provisions consistent 
with subsection (c) of this section for the pay-
ment of the costs of projects developed by such 
organizations and agencies in cooperation with 
the Secretary. No payment shall be made by the 
Secretary toward the cost of any such project 
unless the Secretary determines that: 

(A) Such project will provide employment 
only for eligible individuals, except that if eli-
gible individuals are not available to serve as 
technical, administrative, or supervisory per-
sonnel for a project then such personnel may 
be recruited from among other individuals. 

(B) Such project will provide employment 
for eligible individuals in the community in 
which such individuals reside, or in nearby 
communities. 

(C) Such project will employ eligible individ-
uals in services related to publicly owned and 
operated facilities and projects, or projects 
sponsored by organizations, other than politi-
cal parties, exempt from taxation under sec-
tion 501(c)(3) of title 26, except for projects in-
volving the construction, operation, or main-
tenance of any facility used or to be used as a 
place for sectarian religious instruction or 
worship. 

(D) Such project will contribute to the gen-
eral welfare of the community in which eligi-
ble individuals are employed under such proj-
ect. 

(E) Such project (i) will result in an increase 
in employment opportunities over those op-
portunities which would otherwise be avail-
able, (ii) will not result in any displacement of 
currently employed workers (including partial 
displacement, such as a reduction in the hours 
of nonovertime work or wages or employment 
benefits), and (iii) will not impair existing 
contracts or result in the substitution of Fed-
eral funds for other funds in connection with 
work that would otherwise be performed. 

(F) Such project will not employ any eligible 
individual to perform work which is the same 
or substantially the same as that performed 
by any other person who is on layoff from em-
ployment with the agency or organization 
sponsoring such project. 

(G) Such project will utilize methods of re-
cruitment and selection (including the listing 
of job vacancies with the State agency units 
designated under section 721(a)(2)(A) of this 
title to administer vocational rehabilitation 
services under this chapter) which will assure 
that the maximum number of eligible individ-
uals will have an opportunity to participate in 
the project. 

(H) Such project will provide for (i) such 
training as may be necessary to make the 
most effective use of the skills and talents of 
individuals who are participating in the proj-
ect, and (ii) during the period of such training, 
a reasonable subsistence allowance for such 
individuals and the payment of any other rea-
sonable expenses related to such training. 

(I) Such project will provide safe and 
healthy working conditions for any eligible in-
dividual employed under such project and will 
pay any such individual at a rate of pay not 
lower than the rate of pay described in para-
graph (2). 

(J) Such project will be established or ad-
ministered with the advice of (i) persons com-
petent in the field of service in which employ-
ment is being provided, and (ii) persons who 
are knowledgeable with regard to the needs of 
individuals with disabilities. 

(K) Such project will pay any reasonable 
costs for work-related expenses, transpor-
tation, and personal assistance services in-
curred by eligible individuals employed under 
such project in accordance with regulations 
prescribed by the Secretary. 

(L) Such project will provide appropriate 
placement services for employees under the 
project to assist them in locating unsubsidized 
employment when the Federal assistance for 
the project terminates. 

(2) The rate of pay referred to in subparagraph 
(I) of paragraph (1) is the highest of the follow-
ing: 

(A) the 1 prevailing rate of pay for persons 
employed in similar occupations by the same 
employer. 

(B) The minimum wage which would be ap-
plicable to the employee under the Fair Labor 
Standards Act of 1938 [29 U.S.C. 201 et seq.] if 
such employee were not exempt from such Act 
under section 13 thereof [29 U.S.C. 213]. 

(C) The State or local minimum wage for the 
most nearly comparable covered employment. 

The Department of Labor shall not issue any 
certificate of exemption under section 14(c) of 
the Fair Labor Standards Act of 1938 [29 U.S.C. 
214(c)] with respect to any person employed in a 
project under this section. 

(c) Cost payments; non-Federal share 

(1) The Secretary may pay not to exceed 90 
percent of the cost of any project which is the 
subject of an agreement entered into under sub-
section (b) of this section. Notwithstanding the 
preceding sentence, the Secretary may pay all of 
the costs of any such project which is (A) an 
emergency or disaster project, or (B) a project 
located in an economically depressed area, as 
determined by the Secretary in consultation 
with the Secretary of Commerce and the Direc-
tor of the Community Services Administration. 

(2) The non-Federal share of any project under 
this part may be in cash or in kind. In determin-
ing the amount of the non-Federal share, the 
Secretary may attribute fair market value to 
services and facilities contributed from non- 
Federal sources. 

(d) Method of payments 

Payments under this part may be made in ad-
vance or by way of reimbursement, and in such 
installments as the Secretary may determine. 

(Pub. L. 93–112, title VI, § 611, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2989; 
amended Pub. L. 99–506, title I, § 103(d)(2)(C), 
title X, § 1002(f), Oct. 21, 1986, 100 Stat. 1810, 1844; 
Pub. L. 102–569, title I, § 102(p)(36), title VI, § 601, 
Oct. 29, 1992, 106 Stat. 4360, 4434.) 

REFERENCES IN TEXT 

The Fair Labor Standards Act of 1938, referred to in 

subsec. (b)(2), is act June 25, 1938, ch. 676, 52 Stat. 1060, 
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as amended, which is classified generally to chapter 8 

(§ 201 et seq.) of this title. For complete classification of 

this Act to the Code, see section 201 of this title and 

Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, §§ 102(p)(36), 601(a), 

substituted ‘‘disabilities’’ for ‘‘handicaps’’ wherever ap-

pearing and ‘‘706(8)(A)’’ for ‘‘706(8)’’. 
Subsec. (b)(1)(J). Pub. L. 102–569, § 102(p)(36), sub-

stituted ‘‘disabilities’’ for ‘‘handicaps’’. 
Subsec. (b)(1)(K). Pub. L. 102–569, § 601(b), substituted 

‘‘personal assistance services’’ for ‘‘attendant care’’. 
1986—Subsec. (a). Pub. L. 99–506, §§ 103(d)(2)(C), 1002(f), 

substituted ‘‘individuals with handicaps’’ for ‘‘handi-

capped individuals’’ wherever appearing and ‘‘section 

706(8) of this title’’ for ‘‘section 706(7) of this title’’. 
Subsec. (b)(1)(J). Pub. L. 99–506, § 103(d)(2)(C), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 

SHORT TITLE 

For short title of this subchapter as the ‘‘Employ-

ment Opportunities for Handicapped Individuals Act’’, 

see section 601 of Pub. L. 93–112 set out as a note under 

section 701 of this title. 

COMMUNITY SERVICES ADMINISTRATION 

The Community Services Administration, which was 

established by section 601 of the Economic Opportunity 

Act of 1964, as amended (42 U.S.C. 2941), was terminated 

when the Economic Opportunity Act of 1964, Pub. L. 

88–452, Aug. 20, 1964, 78 Stat. 508, as amended, was re-

pealed, except for titles VIII and X, effective Oct. 1, 

1981, by section 683(a) of Pub. L. 97–35, title VI, Aug. 13, 

1981, 95 Stat. 519, which is classified to 42 U.S.C. 9912(a). 

An Office of Community Services, headed by a Direc-

tor, was established in the Department of Health and 

Human Services by section 676 of Pub. L. 97–35, which 

is classified to 42 U.S.C. 9905. 

§ 795a. Administration 

(a) Consultation with designated State unit 

In order to effectively carry out the provisions 
of this part, the Secretary shall, through the 
Commissioner of the Rehalibitation 1 Services 
Administration, consult with any designated 
State unit with regard to— 

(1) the localities in which community serv-
ice projects of the type authorized by this part 
are most needed; 

(2) the employment situations and types of 
skills possessed by eligible individuals in such 
localities; and 

(3) potential projects suitable for funding in 
such localities. 

(b) Coordination with other programs 

The Secretary shall coordinate the pilot pro-
gram established under this part with the Job 
Training Partnership Act [29 U.S.C. 1501 et seq.] 
and the Community Services Block Grant Act 
[42 U.S.C. 9901 et seq.]. 

(c) Use of services, equipment, personnel, and fa-
cilities of other agencies 

In carrying out this part, the Secretary may, 
with the consent of any other Federal, State, or 
local agency, use the services, equipment, per-
sonnel, and facilities of such agency with or 
without providing such agency with reimburse-
ment and may use the services, equipment, and 
facilities of any other public or private entity 
on a similar basis. 

(d) Promulgation of regulations; publication in 
Federal Register 

Within one hundred and eighty days after the 
effective date of this part, the Secretary shall 
issue and publish in the Federal Register such 
regulations as may be necessary to carry out 
this part. 

(e) Delegation of functions 

The Secretary shall not delegate any function 
of the Secretary under this part to any other de-
partment or agency of the Federal Government. 

(Pub. L. 93–112, title VI, § 612, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2991; 
amended Pub. L. 98–221, title I, § 165, Feb. 22, 
1984, 98 Stat. 30; Pub. L. 100–630, title II, § 207(a), 
Nov. 7, 1988, 102 Stat. 3313.) 

REFERENCES IN TEXT 

The Job Training Partnership Act, referred to in sub-

sec. (b), is Pub. L. 97–300, Oct. 13, 1982, 96 Stat. 1322, as 

amended, which is classified generally to chapter 19 

(§ 1501 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 1501 of this title and Tables. 

The Community Services Block Grant Act, referred 

to in subsec. (b), is subtitle B (§§ 671–683) of title VI of 

Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 511, as amended, 

which is classified generally to chapter 106 (§ 9901 et 

seq.) of Title 42, The Public Health and Welfare. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 9901 of Title 42 

and Tables. 

The effective date of this part, referred to in subsec. 

(d), probably means the date of enactment of this part, 

which was Nov. 6, 1978. 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–630 amended subsec. (b) 

by striking ‘‘programs authorized under’’ in the first 

sentence and all that follows through the period at the 

end and inserting ‘‘the Job Training Partnership Act 

and the Community Services Block Grant Act.’’. The 

provisions struck out read as follows: ‘‘programs au-

thorized under the Emergency Jobs and Unemployment 

Assistance Act of 1974, the Job Training Partnership 

Act, the Community Services Act of 1974, and the 

Emergency Employment Act of 1971. Appropriations 

under this part may not be used to carry out any pro-

gram under the Acts referred to in the preceding sen-

tence.’’ 

1984—Subsec. (b). Pub. L. 98–221 substituted ‘‘Job 

Training Partnership Act’’ for ‘‘Comprehensive Em-

ployment and Training Act of 1973’’. 

§ 795b. Employment 

(a) Participants not considered Federal employ-
ees 

Eligible individuals who are employed in any 
project funded under this part shall not be con-
sidered to be Federal employees as a result of 
such employment and shall not be subject to the 
provisions of part III of title 5. 

(b) Workmen’s compensation coverage 

No contract shall be entered into under this 
part with a contractor who is, or whose employ-
ees are, under State law, exempted from oper-
ation of any State workmen’s compensation law 
generally applicable to employees, unless the 
contractor shall undertake to provide for per-
sons to be employed under such contract, 
through insurance by a recognized carrier or by 
self-insurance authorized by State law, work-
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men’s compensation coverage equal to that pro-
vided by law for covered employment. 

(c) Wages, allowances, etc., as income and bene-
fits for purposes of other programs 

No part of the wages, allowances, or reim-
bursement for transportation and personal as-
sistance services costs made available to an eli-
gible individual employed in any project funded 
under this part shall be treated as income or 
benefits for the purpose of any other program or 
provision of State or Federal law, unless the 
Secretary makes a case by case determination 
that disallowance of such income or benefits is 
inequitable or does not carry out the purposes of 
this subchapter. 

(Pub. L. 93–112, title VI, § 613, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2991; 
amended Pub. L. 102–569, title VI, § 602, Oct. 29, 
1992, 106 Stat. 4434.) 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–569 substituted ‘‘per-
sonal assistance services’’ for ‘‘attendant care’’. 

§ 795c. Interagency cooperation 

(a) The Secretary shall consult with, and ob-
tain the written views of, the Commissioner of 
the Rehabilitation Services Administration be-
fore establishing rules or general policy in the 
administration of this part. 

(b) The Secretary shall consult and cooperate 
with the Director of the Community Services 
Administration, the Secretary of Health and 
Human Services, and the heads of other Federal 
agencies carrying out related programs, in order 
to achieve maximum coordination between such 
programs and the program established under 
this part. Each Federal agency shall cooperate 
with the Secretary in disseminating information 
relating to the availability of assistance under 
this part and in identifying individuals eligible 
for employment in projects assisted under this 
part. 

(Pub. L. 93–112, title VI, § 614, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2992; 
amended Pub. L. 98–221, title I, § 104(b)(5), Feb. 
22, 1984, 98 Stat. 18.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–221 substituted ‘‘Sec-
retary of Health and Human Services’’ for ‘‘Secretary 
of Health, Education, and Welfare’’. 

COMMUNITY SERVICES ADMINISTRATION 

The Community Services Administration, which was 
established by section 601 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 2941), was terminated 
when the Economic Opportunity Act of 1964, Pub. L. 
88–452, Aug. 20, 1964, 78 Stat. 508, as amended, was re-
pealed, except for titles VIII and X, effective Oct. 1, 
1981, by section 683(a) of Pub. L. 97–35, title VI, Aug. 13, 
1981, 95 Stat. 519, which is classified to 42 U.S.C. 9912(a). 
An Office of Community Services, headed by a Direc-

tor, was established in the Department of Health and 

Human Services by section 676 of Pub. L. 97–35, which 

is classified to 42 U.S.C. 9905. 

§ 795d. Award of grants or contracts 

(a) Preference; equitable distribution among 
States; determination of allotment; under-
served States; Indian tribes 

(1) Preference in awarding grants or contracts 
under this part shall be given to organizations of 

proven ability in providing employment services 
to individuals with disabilities under this pro-
gram and similar programs. The Secretary, in 
awarding grants and contracts under this sec-
tion, shall, to the extent feasible, assure an 
equitable distribution of activities under such 
grants and contracts among the States, taking 
into account the needs of underserved States 
and the needs of Indian tribes. 

(2) The Secretary shall allot for projects with-
in each State the sums appropriated for any fis-
cal year under section 795f of this title so that 
each State will receive an amount which bears 
the same ratio to such sums as the population of 
the State bears to the population of all the 
States. 

(b) Reallotment 

The amount allotted for projects within any 
State under subsection (a) of this section for 
any fiscal year which the Secretary determines 
will not be required for such year shall be real-
lotted, from time to time and on such dates dur-
ing such year as the Secretary may fix, to 
projects within other States in proportion to the 
original allotments to projects within such 
States under subsection (a) of this section for 
such year, but with such proportionate amount 
for any of such other States being reduced to the 
extent it exceeds the sum the Secretary esti-
mates that projects within such State need and 
will be able to use for such year. The total of 
such reductions shall be similarly reallotted 
among the States whose proportionate amounts 
were not so reduced. Any amount reallotted to a 
State under this subsection during a year shall 
be deemed part of its allotment under sub-
section (a) of this section for such year. 

(c) Apportionment among areas within each 
State 

The amount apportioned for projects within 
each State under subsection (a) of this section 
shall be apportioned among areas within each 
such State in an equitable manner, taking into 
consideration (1) the proportion which eligible 
individuals in each such area bears to the total 
number of such individuals, respectively, in that 
State, and (2) the relative distribution of such 
individuals residing in rural and urban areas 
within the State (including individuals residing 
on Indian reservations). 

(Pub. L. 93–112, title VI, § 615, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2992; 
amended Pub. L. 99–506, title I, § 103(d)(2)(C), 
title VII, § 701, Oct. 21, 1986, 100 Stat. 1810, 1831; 
Pub. L. 102–569, title I, § 102(p)(37), Oct. 29, 1992, 
106 Stat. 4360.) 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–569 substituted ‘‘indi-

viduals with disabilities’’ for ‘‘individuals with handi-

caps’’. 
1986—Subsec. (a)(1). Pub. L. 99–506, §§ 103(d)(2)(C), 

701(a), substituted ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’ and inserted requirement 

that the Secretary take into account the needs of In-

dian tribes. 
Subsec. (c)(2). Pub. L. 99–506, § 701(b), inserted provi-

sion relating to individuals residing on Indian reserva-

tions. 

§ 795e. Definitions 

For purposes of this part— 
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(1) the term ‘‘community service’’ means so-
cial, health, welfare, and educational services, 
legal and other counseling services and assist-
ance, including tax counseling and assistance 
and financial counseling, and library, rec-
reational, and other similar services; con-
servation, maintenance, or restoration of nat-
ural resources; community betterment or 
beautification; antipollution and environ-
mental quality efforts; economic development; 
and such other services essential and nec-
essary to the community as the Secretary, by 
regulation, may prescribe; and 

(2) the term ‘‘pilot program’’ means the 
community service employment program for 
individuals with disabilities established under 
this part. 

(Pub. L. 93–112, title VI, § 616, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2993; 
amended Pub. L. 99–506, title I, § 103(d)(2)(C), Oct. 
21, 1986, 100 Stat. 1810; Pub. L. 102–569, title I, 
§ 102(p)(38), title VI, § 603, Oct. 29, 1992, 106 Stat. 
4361, 4434.) 

AMENDMENTS 

1992—Pub. L. 102–569 inserted ‘‘and’’ at end of par. (1), 

substituted ‘‘disabilities’’ for ‘‘handicaps’’ and a period 

for ‘‘; and’’ in par. (2), and struck out par. (3) which 

read as follows: ‘‘the term ‘attendant care’ means in-

terpreter services for the deaf, reader services for the 

blind, and services provided to assist mentally retarded 

individuals to perform duties of employment.’’ 

1986—Par. (2). Pub. L. 99–506 substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’. 

§ 795f. Authorization of appropriations 

There are authorized to be appropriated to 
carry out the provisions of this part such sums 
as may be necessary for each of the fiscal years 
1993 through 1997. 

(Pub. L. 93–112, title VI, § 617, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2993; 
amended Pub. L. 98–221, title I, § 161, Feb. 22, 
1984, 98 Stat. 29; Pub. L. 99–506, title VII, § 702, 
Oct. 21, 1986, 100 Stat. 1831; Pub. L. 102–52, § 7(a), 
June 6, 1991, 105 Stat. 262; Pub. L. 102–569, title 
VI, § 604, Oct. 29, 1992, 106 Stat. 4434.) 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘1993 through 1997’’ 

for ‘‘1987, 1988, 1989, 1990, 1991, and 1992’’. 

1991—Pub. L. 102–52 substituted ‘‘1990, 1991, and 1992’’ 

for ‘‘1990, and 1991’’. 

1986—Pub. L. 99–506 substituted ‘‘1987, 1988, 1989, 1990, 

and 1991’’ for ‘‘1984, 1985, and 1986’’. 

1984—Pub. L. 98–221 substituted ‘‘There are authorized 

to be appropriated to carry out the provisions of this 

part such sums as may be necessary for each of the fis-

cal years 1984, 1985, and 1986’’ for ‘‘There are authorized 

to be appropriated to carry out the purposes of this 

part $35,000,000 for the fiscal year ending September 30, 

1979, $50,000,000 for the fiscal year ending September 30, 

1980, $75,000,000 for the fiscal year ending September 30, 

1981, and $100,000,000 for the fiscal year ending Septem-

ber 30, 1982’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 795d of this title. 

PART B—PROJECTS WITH INDUSTRY 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 721 of this title. 

§ 795g. Projects With Industry 

(a) Purpose; award of grants; eligibility; agree-
ments; evaluation; technical assistance 

(1) The purpose of this part is to create and ex-
pand job and career opportunities for individuals 
with disabilities in the competitive labor mar-
ket by engaging the talent and leadership of pri-
vate industry as partners in the rehabilitation 
process, to identify competitive job and career 
opportunities and the skills needed to perform 
such jobs, to create practical job and career 
readiness and training programs, and to provide 
job placements and career advancement. 

(2) The Commissioner, in consultation with 
the Secretaries of Labor and Commerce and 
with designated State units, may award grants 
to individual employers, community rehabilita-
tion program providers, labor unions, trade as-
sociations, Indian tribes, tribal organizations, 
designated State units, and other entities to es-
tablish jointly financed Projects With Industry 
to create and expand job and career opportuni-
ties for individuals with disabilities, which 
projects shall— 

(A) provide for the establishment of business 
advisory councils, which shall— 

(i) be comprised of— 
(I) representatives of private industry, 

business concerns, and organized labor; 
and 

(II) individuals with disabilities and 
their representatives; 

(ii) identify job and career availability 
within the community; 

(iii) identify the skills necessary to per-
form the jobs and careers identified; and 

(iv) prescribe training programs designed 
to develop appropriate job and career skills 
for individuals with disabilities; 

(B) provide individuals with disabilities with 
training in realistic work settings in order to 
prepare the individuals for employment and 
career advancement in the competitive mar-
ket; 

(C) provide job placement and career ad-
vancement services; 

(D) to the extent appropriate, provide for— 
(i) the development and modification of 

jobs and careers to accommodate the special 
needs of such individuals; 

(ii) the distribution of rehabilitation tech-
nology to such individuals; and 

(iii) the modification of any facilities or 
equipment of the employer that are used pri-
marily by individuals with disabilities; and 

(E) provide individuals with disabilities with 
such support services as may be required in 
order to maintain the employment and career 
advancement for which the individuals have 
received training under this part. 

(3) An individual shall be eligible for services 
described in paragraph (2) if the appropriate des-
ignated State unit determines the individual to 
be an individual with a disability under section 
706(8)(A) of this title or an individual with a se-
vere disability under section 706(15)(A) of this 
title. In making such a determination, the unit 
shall rely on the determination made by the re-
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cipient of the grant under which the services are 
provided, to the extent appropriate and avail-
able and consistent with the requirements under 
this chapter. If a designated State unit does not 
notify a recipient of a grant within 60 days that 
the determination of the recipient is inappropri-
ate, the recipient of the grant may consider the 
individual to be eligible. 

(4) The Commissioner shall enter into an 
agreement with the grant recipient regarding 
the establishment of the project. Any agreement 
shall be jointly developed by the Commissioner, 
the grant recipient, and, to the extent prac-
ticable, the appropriate designated State unit 
and the individuals with disabilities (or their 
representatives) involved. Such agreements 
shall specify the terms of training and employ-
ment under the project, provide for the payment 
by the Commissioner of part of the costs of the 
project (in accordance with subsection (c) of this 
section), and contain the items required under 
subsection (b) of this section and such other pro-
visions as the parties to the agreement consider 
to be appropriate. 

(5) Any agreement shall include a description 
of a plan to annually conduct a review and eval-
uation of the operation of the project in accord-
ance with standards developed by the Commis-
sioner under subsection (d) of this section, and, 
in conducting the review and evaluation, to col-
lect information on— 

(A) the numbers and types of individuals 
with disabilities served; 

(B) the types of services provided; 
(C) the sources of funding; 
(D) the percentage of resources committed 

to each type of service provided; 
(E) the extent to which the employment 

status and earning power of individuals with 
disabilities changed following services; 

(F) the extent of capacity building activi-
ties, including collaboration with business and 
industry and other organizations, agencies, 
and institutions; 

(G) a comparison, if appropriate, of activi-
ties in prior years with activities in the most 
recent year; and 

(H) the number of project participants who 
were terminated from project placements and 
the duration of such placements. 

(6) The Commissioner may include, as part of 
agreements with grant recipients, authority for 
such grant recipients to provide technical as-
sistance to— 

(A) assist employers in hiring individuals 
with disabilities; or 

(B) improve or develop relationships be-
tween— 

(i) grant recipients or prospective grant re-
cipients; and 

(ii) employers or organized labor; or 

(C) assist employers in understanding and 
meeting the requirements of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) as the Act relates to employment of indi-
viduals with disabilities. 

(b) Requirements for payment 

No payment shall be made by the Commis-
sioner under any agreement with a grant recipi-

ent entered into under subsection (a) of this sec-
tion unless such agreement— 

(1) provides an assurance that individuals 
with disabilities placed under such agreement 
shall receive at least the applicable minimum 
wage; 

(2) provides an assurance that any individual 
with a disability placed under this part shall 
be afforded terms and benefits of employment 
equal to terms and benefits that are afforded 
to the similarly situated co-workers of the in-
dividual, and that such individuals with dis-
abilities shall not be segregated from their co- 
workers; and 

(3) provides an assurance that an annual 
evaluation report containing information 
specified under subsection (a)(5) of this section 
shall be submitted as determined to be appro-
priate by the Commissioner. 

(c) Amount of payments 

Payments under this section with respect to 
any project may not exceed 80 per centum of the 
costs of the project. 

(d) Standards for evaluation; recommendations; 
approval of standards by National Council 
on Disability 

(1) The Commissioner shall develop standards 
for the evaluation described in subsection (a)(5) 
of this section and shall review and revise the 
evaluation standards as necessary, subject to 
paragraphs (2) and (3). 

(2) In revising the standards for evaluation to 
be used by the grant recipients, the Commis-
sioner shall obtain and consider recommenda-
tions for such standards from State vocational 
rehabilitation agencies, current and former 
grant recipients, professional organizations rep-
resenting business and industry, organizations 
representing individuals with disabilities, indi-
viduals served by grant recipients, organizations 
representing community rehabilitation program 
providers, and labor organizations. 

(3) No standards may be established under this 
subsection unless the standards are approved by 
the National Council on Disability. The Council 
shall approve the standards within ninety days 
after receiving the standards. If the Secretary of 
Education has not received notification of ap-
proval or disapproval from the Council within 
ninety days, the standards shall be deemed ap-
proved. A Council decision on such standards 
shall occur at a regularly scheduled meeting of 
the Council, and shall be the result of a simple 
majority of those present at the meeting. 

(e) Period of grant; renewal; award on competi-
tive basis; equitable distribution 

(1)(A) A grant may be awarded under this sec-
tion for a period of up to 5 years and such grant 
may be renewed. 

(B) Grants under this section shall be awarded 
on a competitive basis. To be eligible to receive 
such a grant, a prospective grant recipient shall 
submit an application to the Commissioner at 
such time, in such manner, and containing such 
information as the Commissioner may require. 

(2) The Commissioner shall to the extent prac-
ticable ensure an equitable distribution of pay-
ments made under this section among the 
States. To the extent funds are available, the 
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Commissioner shall award grants under this sec-
tion to new projects that will serve individuals 
with disabilities in States, portions of States, 
Indian tribes, or tribal organizations, that are 
currently unserved or underserved by projects. 

(f) Indicators for compliance with evaluation 
standards; annual reports; on-site compli-
ance reviews; analysis included in reports to 
Congress 

(1) The Commissioner shall, as necessary, de-
velop and publish in the Federal Register in 
final form indicators of what constitutes mini-
mum compliance consistent with the evaluation 
standards under subsection (d)(1) of this section. 

(2) Each grant recipient shall report to the 
Commissioner at the end of each project year 
the extent to which the grant recipient is in 
compliance with the evaluation standards. 

(3)(A) The Commissioner shall annually con-
duct on-site compliance reviews of at least 15 
percent of grant recipients. The Commissioner 
shall select grant recipients for review on a ran-
dom basis. 

(B) The Commissioner shall use the indicators 
in determining compliance with the evaluation 
standards. 

(C) The Commissioner shall ensure that at 
least one member of a team conducting such a 
review shall be an individual who— 

(i) is not an employee of the Federal Govern-
ment; and 

(ii) has experience or expertise in conducting 
projects. 

(D) The Commissioner shall ensure that— 
(i) a representative of the appropriate des-

ignated State unit shall participate in the re-
view; and 

(ii) no person shall participate in the review 
of a grant recipient if— 

(I) the grant recipient provides any direct 
financial benefit to the reviewer; or 

(II) participation in the review would give 
the appearance of a conflict of interest. 

(4) In making a determination concerning any 
subsequent grant under this section, the Com-
missioner shall consider the past performance of 
the applicant, if applicable. The Commissioner 
shall use compliance indicators developed under 
this subsection that are consistent with pro-
gram evaluation standards developed under sub-
section (d) of this section to assess minimum 
project performance for purposes of making con-
tinuation awards in the third, fourth, and fifth 
years. 

(5) Each fiscal year the Commissioner shall in-
clude in the annual report to Congress required 
by section 712 of this title an analysis of the ex-
tent to which grant recipients have complied 
with the evaluation standards. The Commis-
sioner may identify individual grant recipients 
in the analysis. In addition, the Commissioner 
shall report the results of on-site compliance re-
views, identifying individual grant recipients. 

(g) Technical assistance to entities conducting or 
planning projects 

The Commissioner may provide, directly or by 
way of grant, contract, or cooperative agree-
ment, technical assistance to— 

(1) entities conducting projects for the pur-
pose of assisting such entities in— 

(A) the improvement of or the develop-
ment of relationships with private industry 
or labor; or 

(B) the improvement of relationships with 
State vocational rehabilitation agencies; 
and 

(2) entities planning the development of new 
projects. 

(h) Definitions 

As used in this section: 
(1) The term ‘‘agreement’’ means an agree-

ment described in subsection (a)(4) of this sec-
tion. 

(2) The term ‘‘project’’ means a Project With 
Industry established under subsection (a)(2) of 
this section. 

(3) The term ‘‘grant recipient’’ means a re-
cipient of a grant under subsection (a)(2) of 
this section. 

(Pub. L. 93–112, title VI, § 621, as added Pub. L. 
95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2993; 
amended Pub. L. 98–221, title I, §§ 162, 163, Feb. 
22, 1984, 98 Stat. 29, 30; Pub. L. 99–506, title I, 
§ 103(d)(2)(B), (C), title VII, § 703(a)(1)–(3), (b)–(d), 
Oct. 21, 1986, 100 Stat. 1810, 1831, 1832; Pub. L. 
100–630, title II, § 207(b), Nov. 7, 1988, 102 Stat. 
3313; Pub. L. 102–569, title VI, § 611, Oct. 29, 1992, 
106 Stat. 4434.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(6)(C), is Pub. L. 101–336, July 26, 1990, 

104 Stat. 327, as amended, which is classified principally 

to chapter 126 (§ 12101 et seq.) of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 12101 of Title 42 and Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–569, § 611(a), amended 

subsec. (a) generally, substituting present provisions 

for provisions outlining purpose of subchapter and pro-

viding for agreements to establish jointly financed 

projects to expand job opportunities, training services, 

and supportive services for individuals with handicaps, 

as well as an evaluation plan documenting assistance 

to such individuals. 

Subsec. (b). Pub. L. 102–569, § 611(b), amended subsec. 

(b) generally, substituting present provisions for provi-

sions directing that no payment be made to an em-

ployer unless agreement provided assurances regarding 

minimum wage payment, right of Commissioner to re-

view any termination of employment, equal terms of 

employment with other employees, and compliance 

with evaluation procedures. 

Subsec. (d). Pub. L. 102–569, § 611(c), added pars. (1) and 

(2), redesignated par. (4) as (3), and struck out former 

pars. (1) to (3) which in par. (1) required development of 

standards of evaluation to assist recipients of assist-

ance under this subchapter to review and evaluate op-

eration of their projects, in par. (2) required compre-

hensive evaluation of the Projects With Industry Pro-

gram along with submission of report to Congress, and 

in par. (3) provided that in developing standards of 

evaluation, Commissioner should obtain and consider 

recommendations from various public and private orga-

nizations and entities. 

Subsecs. (e) to (h). Pub. L. 102–569, § 611(d), amended 

subsecs. (e) to (h) generally, substituting present provi-

sions for provisions which: in subsec. (e), provided for 

effective period of financial assistance agreements and 

annual review; in subsec. (f), provided for indicators for 

compliance with evaluation standards, annual reports, 

on-site compliance reviews, and analysis included in re-
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ports to Congress; in subsec. (g), provided for technical 

assistance to entities conducting or planning Projects 

With Industry; and in subsec. (h), provided for advance 

availability of funds for certain grantees, compliance 

with evaluation standards, unserved geographic areas, 

competitive basis for awarding grants, and continu-

ation of assistance. 
Subsec. (i). Pub. L. 102–569, § 611(e), struck out subsec. 

(i) which established priority in the approving of appli-

cations for assistance to unserved or underserved areas. 
1988—Subsec. (a)(1). Pub. L. 100–630, § 207(b)(1), sub-

stituted ‘‘individuals’’ for ‘‘people’’ after ‘‘qualify’’. 
Subsec. (a)(2)(D)(iii). Pub. L. 100–630, § 207(b)(2), sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. 
Subsec. (b)(1), (3). Pub. L. 100–630, § 207(b)(3), (4), sub-

stituted ‘‘assurance’’ for ‘‘assurances’’. 
Subsec. (d). Pub. L. 100–630, § 207(b)(5)–(7), substituted 

‘‘subsection (a)(4)’’ for ‘‘section (a)(3)’’ in pars. (1) and 

(2) and ‘‘on Disability’’ for ‘‘on the Handicapped’’ in 

par. (4). 
1986—Subsec. (a)(1). Pub. L. 99–506, § 703(a)(1)(B), added 

par. (1). Former par. (1) redesignated (2). 
Subsec. (a)(2)(A) to (C). Pub. L. 99–506, § 703(a)(1)(A), 

(2), redesignated former par. (1) as (2), amended sub-

pars. (A) to (C) generally, and redesignated former par. 

(2) as (3). Prior to amendment, subpars. (A) to (C) read 

as follows: 
‘‘(A) shall provide individuals with handicaps with 

training and employment in a realistic work setting in 

order to prepare them for employment in the competi-

tive market; 
‘‘(B) shall provide individuals with handicaps with 

such supportive services as may be required to permit 

them to continue to engage in the employment for 

which they have received training under this section; 

and 
‘‘(C) shall, to the extent appropriate, expand job op-

portunities for individuals with handicaps by providing 

for (i) the development and modification of jobs to ac-

commodate the special needs of such individuals, (ii) 

the distribution of special aids, appliances, or adapted 

equipment to such individuals, (iii) the establishment 

of appropriate job placement services, and (iv) the 

modification of any facilities or equipment of the em-

ployer which are to be used primarily by individuals 

with handicaps.’’ 
Pub. L. 99–506, § 103(d)(2)(C), substituted ‘‘individuals 

with handicaps’’ for ‘‘handicapped individuals’’ wher-

ever appearing. 
Subsec. (a)(2)(D), (E). Pub. L. 99–506, § 703(a)(2), added 

subpars. (D) and (E). 
Subsec. (a)(3). Pub. L. 99–506, §§ 103(d)(2)(C), 

703(a)(1)(A), redesignated former par. (2) as (3) and sub-

stituted ‘‘individuals with handicaps’’ for ‘‘handicapped 

individuals’’. Former par. (3) redesignated (4). 
Subsec. (a)(4). Pub. L. 99–506, §§ 103(d)(2)(C), 

703(a)(1)(A), (3), redesignated former par. (3) as (4) and 

substituted ‘‘each project year’’ for ‘‘each year of a 

funding cycle’’ in introductory provisions, and ‘‘indi-

viduals with handicaps’’ for ‘‘handicapped individuals’’ 

in subpars. (A) and (E). 
Subsec. (b)(1). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 
Subsec. (b)(2). Pub. L. 99–506, § 103(d)(2)(B), substituted 

‘‘individual with handicaps’’ for ‘‘handicapped individ-

ual’’. 
Subsec. (b)(3). Pub. L. 99–506, § 103(d)(2)(B), (C), sub-

stituted ‘‘individual with handicaps’’ for ‘‘handicapped 

individual’’ and ‘‘individuals with handicaps’’ for 

‘‘handicapped individuals’’. 
Subsec. (b)(4). Pub. L. 99–506, § 703(b)(A)–(C), added 

par. (4) set out first. 
Pub. L. 99–506, § 703(b)(1)–(3), added par. (4) set out sec-

ond. 
Subsec. (d)(1). Pub. L. 99–506, § 703(c), inserted provi-

sion that such standards shall be revised as necessary, 

subject to par. (4) of this subsection. 
Subsec. (d)(3). Pub. L. 99–506, § 103(d)(2)(C), substituted 

‘‘individuals with handicaps’’ for ‘‘handicapped individ-

uals’’. 

Subsec. (e). Pub. L. 99–506, § 703(c), amended subsec. 

(e) generally. Prior to amendment, subsec. (e) read as 

follows: ‘‘The parties to each agreement receiving as-

sistance under this section in the fiscal year in which 

the Rehabilitation Amendments of 1984 is enacted shall 

continue to receive assistance through September 30, 

1986, unless the Commissioner determines that there is 

a substantial failure to comply with the agreement.’’ 

Subsec. (f). Pub. L. 99–506, § 703(d)(1), amended subsec. 

(f) generally. Prior to amendment, subsec. (f) read as 

follows: ‘‘The Commissioner shall to the extent prac-

ticable assure an equitable distribution of payments 

made under this section among the States.’’ 

Subsecs. (g) to (i). Pub. L. 99–506, § 703(d), added sub-

secs. (g) to (i). 

1984—Subsec. (a). Pub. L. 98–221, § 162(a), (b), inserted 

‘‘, designated State units’’ after ‘‘employers’’ in provi-

sions preceding subpar. (A) in par. (1) and added par. (3). 

Subsecs. (d) to (f). Pub. L. 98–221, §§ 162(c), 163, added 

subsecs. (d) to (f). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 703(a)(4) of Pub. L. 99–506 provided that: ‘‘The 

amendment made by paragraph (2), adding clause (E) to 

section 621(a)(2) of the Act [29 U.S.C. 795g(a)(2)(E)], 

shall take effect one year after the date of enactment 

of this Act [Oct. 21, 1986].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 797a of this title. 

§ 795h. Transferred 

CODIFICATION 

Section, Pub. L. 93–112, title VI, § 622, as added Pub. 

L. 95–602, title II, § 201, Nov. 6, 1978, 92 Stat. 2994, and 

amended, which related to business opportunities for 

individuals with disabilities and promulgation of regu-

lations, was renumbered section 641 of Pub. L. 93–112, 

by Pub. L. 102–569, title VI, § 612(a)(2), (3), Oct. 29, 1992, 

106 Stat. 4438, and transferred to section 795r of this 

title. 

§ 795i. Authorization of appropriations 

There are authorized to be appropriated to 
carry out the provisions of this part, such sums 
as may be necessary for each of fiscal years 1993 
through 1997. 

(Pub. L. 93–112, title VI, § 622, formerly § 623, as 
added Pub. L. 95–602, title II, § 201, Nov. 6, 1978, 
92 Stat. 2994; amended Pub. L. 98–221, title I, 
§ 164, Feb. 22, 1984, 98 Stat. 30; Pub. L. 99–506, 
title VII, § 704, Oct. 21, 1986, 100 Stat. 1834; Pub. 
L. 100–630, title II, § 207(d), Nov. 7, 1988, 102 Stat. 
3313; Pub. L. 102–52, § 7(b), June 6, 1991, 105 Stat. 
262; renumbered § 622 and amended Pub. L. 
102–569, title VI, § 613(a), Oct. 29, 1992, 106 Stat. 
4439.) 

PRIOR PROVISIONS 

A prior section 622 of Pub. L. 93–112 was renumbered 

section 641 and classified to section 795r of this title. 

AMENDMENTS 

1992—Pub. L. 102–569, § 613(a)(2), substituted ‘‘this 

part, such sums as may be necessary for each of fiscal 

years 1993 through 1997’’ for ‘‘section 795g of this title, 

$16,070,000 for fiscal year 1987, $17,010,000 for fiscal year 

1988, $18,030,000 for fiscal year 1989, $19,149,000 for fiscal 

year 1990, $19,925,000 for fiscal year 1991, and such sums 

as may be necessary for fiscal year 1992, and for section 

795h of this title such sums as may be necessary for 

each of the fiscal years 1987, 1988, 1989, 1990, 1991, and 

1992’’. 

1991—Pub. L. 102–52 inserted ‘‘and such sums as may 

be necessary for fiscal year 1992’’ after ‘‘1991,’’ and 
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‘‘, and 1992’’ before the period and struck out ‘‘and’’ 

after ‘‘1990,’’ in two places. 

1988—Pub. L. 100–630 inserted comma after ‘‘fiscal 

year 1991’’ and substituted ‘‘1989, 1990, and’’ for ‘‘1989, 

1990 and’’. 

1986—Pub. L. 99–506 amended section generally. Prior 

to amendment, section read as follows: ‘‘There are au-

thorized to be appropriated such sums as may be nec-

essary to carry out the provisions for section 795g of 

this title, $13,000,000 for fiscal year 1984, $14,400,000 for 

fiscal year 1985, and $15,200,000 for fiscal year 1986; and 

for section 795h of this title, such sums as may be nec-

essary for each of the fiscal years 1984, 1985, and 1986.’’ 

1984—Pub. L. 98–221 substituted ‘‘for section 795g of 

this title, $13,000,000 for fiscal year 1984, $14,400,000 for 

fiscal year 1985, and $15,200,000 for fiscal year 1986; and 

for section 795h of this title, such sums as may be nec-

essary for each of the fiscal years 1984, 1985, and 1986’’ 

for ‘‘of this part for each fiscal year beginning before 

October 1, 1982’’. 

PART C—SUPPORTED EMPLOYMENT SERVICES 
FOR INDIVIDUALS WITH SEVERE DISABILITIES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 718, 721, 728, 740, 

741, 777a, 796 of this title; title 20 section 1425. 

§ 795j. Purpose 

It is the purpose of this part to authorize al-
lotments, in addition to grants for vocational 
rehabilitation services under subchapter I of 
this chapter, to assist States in developing col-
laborative programs with appropriate entities to 
provide supported employment services for indi-
viduals with the most severe disabilities who re-
quire supported employment services to enter or 
retain competitive employment. 

(Pub. L. 93–112, title VI, § 631, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4439.) 

PRIOR PROVISIONS 

A prior section 795j, Pub. L. 93–112, title VI, § 631, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1834, outlined the purpose of this part, prior to 

repeal by Pub. L. 102–569, § 621(a). 

§ 795k. Allotments 

(a) In general 

(1) States 

The Secretary shall allot the sums appro-
priated for each fiscal year to carry out this 
part among the States on the basis of relative 
population of each State, except that— 

(A) no State shall receive less than 
$250,000, or one-third of one percent of the 
sums appropriated for the fiscal year for 
which the allotment is made, whichever is 
greater; and 

(B) if the sums appropriated to carry out 
this part for the fiscal year exceed by 
$1,000,000 or more the sums appropriated to 
carry out this part in fiscal year 1992, no 
State shall receive less than $300,000, or one- 
third of one percent of the sums appro-
priated for the fiscal year for which the al-
lotment is made, whichever is greater. 

(2) Certain territories 

(A) In general 

For the purposes of this subsection, Guam, 
American Samoa, the United States Virgin 

Islands, the Republic of Palau, and the Com-
monwealth of the Northern Mariana Islands 
shall not be considered to be States. 

(B) Allotment 

Each jurisdiction described in subpara-
graph (A) shall be allotted not less than one- 
eighth of one percent of the amounts appro-
priated for the fiscal year for which the al-
lotment is made, except that the Republic of 
Palau may receive such allotment under this 
section only until the Compact of Free Asso-
ciation with Palau takes effect. 

(b) Reallotment 

Whenever the Commissioner determines that 
any amount of an allotment to a State for any 
fiscal year will not be expended by such State 
for carrying out the provisions of this part, the 
Commissioner shall make such amount avail-
able for carrying out the provisions of this part 
to one or more of the States that the Commis-
sioner determines will be able to use additional 
amounts during such year for carrying out such 
provisions. Any amount made available to a 
State for any fiscal year pursuant to the preced-
ing sentence shall, for the purposes of this sec-
tion, be regarded as an increase in the allotment 
of the State (as determined under the preceding 
provisions of this section) for such year. 

(Pub. L. 93–112, title VI, § 632, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4439.) 

REFERENCES IN TEXT 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(a)(2)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

PRIOR PROVISIONS 

A prior section 795k, Pub. L. 93–112, title VI, § 632, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1834, related to eligibility for services under 

this part, prior to repeal by Pub. L. 102–569, § 621(a). See 

section 795m of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 795n of this title. 

§ 795l. Availability of services 

Funds provided under this part may be used to 
provide supported employment services to indi-
viduals who are eligible under this part. Funds 
provided under this part, subchapter I of this 
chapter, or subsection (b) or (c) of section 777a of 
this title may not be used to provide extended 
services to individuals who are eligible under 
this part or subchapter I of this chapter. 

(Pub. L. 93–112, title VI, § 633, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4440; amended Pub. L. 103–73, title I, § 113, Aug. 
11, 1993, 107 Stat. 728.) 

PRIOR PROVISIONS 

A prior section 795l, Pub. L. 93–112, title VI, § 633, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1834; amended Pub. L. 100–630, title II, § 207(e), 

Nov. 7, 1988, 102 Stat. 3313, provided for allotments to 

States, unused funds, and planning grants, prior to re-

peal by Pub. L. 102–569, § 621(a). See section 795k of this 

title. 
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AMENDMENTS 

1993—Pub. L. 103–73 substituted ‘‘subsection (b) or 

(c)’’ for ‘‘subsection (c) or (f)’’. 

§ 795m. Eligibility 

An individual shall be eligible under this part 
to receive supported employment services au-
thorized under this chapter if— 

(1) the individual is eligible for vocational 
rehabilitation services; 

(2) the individual is determined to be an in-
dividual with the most severe disabilities; and 

(3) a comprehensive assessment of rehabili-
tation needs of the individual provided under 
section 722(b)(1)(A) of this title, including an 
evaluation of rehabilitation, career, and job 
needs, identifies supported employment as the 
appropriate rehabilitation objective for the in-
dividual. 

(Pub. L. 93–112, title VI, § 634, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4440.) 

PRIOR PROVISIONS 

A prior section 795m, Pub. L. 93–112, title VI, § 634, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1835; amended Pub. L. 100–630, title II, § 207(f), 

Nov. 7, 1988, 102 Stat. 3313; Pub. L. 102–119, § 26(e), Oct. 

7, 1991, 105 Stat. 607, provided for submission of State 

plans for assistance under this part, prior to repeal by 

Pub. L. 102–569, § 621(a). See section 795n of this title. 

§ 795n. State plan 

(a) State plan supplements 

To be eligible for an allotment under this part, 
a State shall submit to the Commissioner, as 
part of the State plan under section 721 of this 
title, a State plan supplement for providing sup-
ported employment services authorized under 
this chapter to individuals who are eligible 
under this chapter to receive the services. Each 
State shall make such annual revisions in the 
plan supplement as may be necessary. 

(b) Contents 

Each such plan supplement shall— 
(1) designate each agency that the State des-

ignated under section 721(a)(1) of this title as 
the agency to administer the program assisted 
under this part; 

(2) summarize the results of the comprehen-
sive, statewide assessment conducted under 
section 721(a)(5) of this title, with respect to 
the rehabilitation and career needs of individ-
uals with severe disabilities and the need for 
supported employment services, including 
needs related to coordination and use of infor-
mation within the State relating to section 
1418(b)(1)(C) of title 20; 

(3) describe the quality, scope, and extent of 
supported employment services authorized 
under this chapter to be provided to individ-
uals who are eligible under this chapter to re-
ceive the services and specify the goals and 
plans of the State with respect to the distribu-
tion of funds received under section 795k of 
this title; 

(4) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into cooper-
ative agreements) with other State agencies 

and other appropriate entities to assist in the 
provision of supported employment services; 

(5) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into cooper-
ative agreements) with other public or non-
profit agencies or organizations within the 
State, employers, natural supports, and other 
entities with respect to the provision of ex-
tended services; 

(6) provide assurances that— 
(A) funds made available under this part 

will only be used to provide supported em-
ployment services authorized under this 
chapter to individuals who are eligible under 
this part to receive the services; 

(B) that the comprehensive assessments of 
individuals with severe disabilities con-
ducted under section 722(b)(1)(A) of this title 
and funded under subchapter I of this chap-
ter will include consideration of supported 
employment as an appropriate rehabilita-
tion objective; 

(C) an individualized written rehabilita-
tion program, as required by section 722 of 
this title, will be developed and updated 
using funds under subchapter I of this chap-
ter in order to— 

(i) specify the supported employment 
services to be provided; 

(ii) specify the expected extended serv-
ices needed; and 

(iii) identify the source of extended serv-
ices, which may include natural supports, 
or to the extent that it is not possible to 
identify the source of extended services at 
the time the individualized written reha-
bilitation program is developed, a state-
ment describing the basis for concluding 
that there is a reasonable expectation that 
such sources will become available; 

(D) the State will use funds provided under 
this part only to supplement, and not sup-
plant, the funds provided under subchapter I 
of this chapter, in providing supported em-
ployment services specified in the individ-
ualized written rehabilitation program; 

(E) services provided under an individual-
ized written rehabilitation program will be 
coordinated with services provided under 
other individualized plans established under 
other Federal or State programs; 

(F) to the extent jobs skills training is 
provided, the training will be provided on- 
site; and 

(G) supported employment services will in-
clude placement in an integrated setting for 
the maximum number of hours possible 
based on the unique strengths, resources, in-
terests, concerns, abilities, and capabilities 
of individuals with the most severe disabil-
ities; 

(7) provide assurances that the State agen-
cies designated under paragraph (1) will ex-
pend not more than 5 percent of the allotment 
of the State under this part for administrative 
costs of carrying out this part; and 

(8) contain such other information and be 
submitted in such manner as the Commis-
sioner may require. 
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(Pub. L. 93–112, title VI, § 635, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4440.) 

PRIOR PROVISIONS 

A prior section 795n, Pub. L. 93–112, title VI, § 635, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1836; amended Pub. L. 100–630, title II, § 207(g), 

Nov. 7, 1988, 102 Stat. 3314, related to availability and 

comparability of services under this part, prior to re-

peal by Pub. L. 102–569, § 621(a). See section 795l of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 795o of this title. 

§ 795o. Restriction 

Each State agency designated under section 
795n(b)(1) of this title shall collect the client in-
formation required by section 712 of this title 
separately for supported employment clients 
under this part and for supported employment 
clients under subchapter I of this chapter. 

(Pub. L. 93–112, title VI, § 636, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4442.) 

PRIOR PROVISIONS 

A prior section 795o, Pub. L. 93–112, title VI, § 636, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1836, contained provisions similar to this sec-

tion, prior to repeal by Pub. L. 102–569, § 621(a). 

§ 795p. Savings provision 

(a) Supported employment services 

Nothing in this chapter shall be construed to 
prohibit a State from providing supported em-
ployment services in accordance with the State 
plan submitted under section 721 of this title by 
using funds made available through a State al-
lotment under section 730 of this title. 

(b) Postemployment services 

Nothing in this part shall be construed to pro-
hibit a State from providing discrete post-
employment services in accordance with the 
State plan submitted under section 721 of this 
title by using funds made available through a 
State allotment under section 730 of this title to 
an individual who is eligible under this part. 

(Pub. L. 93–112, title VI, § 637, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4442.) 

PRIOR PROVISIONS 

A prior section 795p, Pub. L. 93–112, title VI, § 637, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1837, contained a savings provision not prohib-

iting a State from carrying out post-employment serv-

ices leading to supported employment, prior to repeal 

by Pub. L. 102–569, § 621(a). 

§ 795q. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part such sums as may be nec-
essary for each of fiscal years 1993 through 1997. 

(Pub. L. 93–112, title VI, § 638, as added Pub. L. 
102–569, title VI, § 621(a), Oct. 29, 1992, 106 Stat. 
4442.) 

PRIOR PROVISIONS 

A prior section 795q, Pub. L. 93–112, title VI, § 638, as 

added Pub. L. 99–506, title VII, § 704(a)(1), Oct. 21, 1986, 

100 Stat. 1837; amended Pub. L. 100–630, title II, § 207(h), 

Nov. 7, 1988, 102 Stat. 3314; Pub. L. 102–52, § 7(c), June 6, 

1991, 105 Stat. 262, authorized appropriations for this 

part for fiscal years 1987 to 1992, prior to repeal by Pub. 

L. 102–569, § 621(a). 

PART D—BUSINESS OPPORTUNITIES FOR 
INDIVIDUALS WITH DISABILITIES 

§ 795r. Business opportunities for individuals 
with disabilities; promulgation of regula-
tions; authorization of appropriations 

(a) The Commissioner, in consultation with 
the Secretary of Labor and the Secretary of 
Commerce, may make grants to, or enter into 
contracts with, individuals with disabilities to 
enable them to establish or operate commercial 
or other enterprises to develop or market their 
products or services. Within ninety days after 
November 6, 1978, the Commissioner shall pro-
mulgate regulations to carry out this section, 
including regulations specifying (1) the maxi-
mum amount of money which may be provided 
under this section to any participant, and (2) 
procedures for certification, by designated State 
units, of individuals eligible to participate in 
any program under this section. 

(b) There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of the 1993 through 1997 fiscal 
years. 

(Pub. L. 93–112, title VI, § 641, formerly § 622, as 
added Pub. L. 95–602, title II, § 201, Nov. 6, 1978, 
92 Stat. 2994; amended Pub. L. 99–506, title I, 
§ 103(d)(2)(C), Oct. 21, 1986, 100 Stat. 1810; Pub. L. 
100–630, title II, § 207(c), Nov. 7, 1988, 102 Stat. 
3313; renumbered § 641 and amended Pub. L. 
102–569, title I, § 102(p)(39), title VI, § 612(a)(2), (3), 
(b), Oct. 29, 1992, 106 Stat. 4361, 4438.) 

CODIFICATION 

Section was formerly classified to section 795h of this 

title prior to renumbering by Pub. L. 102–569. 

AMENDMENTS 

1992—Pub. L. 102–569 substituted ‘‘disabilities’’ for 

‘‘handicaps’’ in section catchline and in text, des-

ignated existing provisions as subsec. (a), and added 

subsec. (b). 

1988—Pub. L. 100–630 substituted ‘‘Secretary of Labor 

and the Secretary of Commerce’’ for ‘‘Secretaries of 

Labor and Commerce’’. 

1986—Pub. L. 99–506 substituted ‘‘individuals with 

handicaps’’ for ‘‘handicapped individuals’’. 

SUBCHAPTER VII—INDEPENDENT 
LIVING SERVICES AND CENTERS FOR 

INDEPENDENT LIVING 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b, 

728, 743, 762, 2231 of this title. 

PART A—INDIVIDUALS WITH SEVERE 
DISABILITIES 

SUBPART 1—GENERAL PROVISIONS 

§ 796. Purpose 

The purpose of this part is to promote a phi-
losophy of independent living, including a phi-
losophy of consumer control, peer support, self- 
help, self-determination, equal access, and indi-
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vidual and system advocacy, in order to maxi-
mize the leadership, empowerment, independ-
ence, and productivity of individuals with dis-
abilities, and the integration and full inclusion 
of individuals with disabilities into the main-
stream of American society, by— 

(1) providing financial assistance to States 
for providing, expanding, and improving the 
provision of independent living services; 

(2) providing financial assistance to develop 
and support statewide networks of centers for 
independent living; and 

(3) providing financial assistance to States 
for improving working relationships among 
State independent living rehabilitation serv-
ice programs, centers for independent living, 
Statewide Independent Living Councils estab-
lished under section 796d of this title, State 
vocational rehabilitation programs receiving 
assistance under subchapter I of this chapter, 
State programs of supported employment 
services receiving assistance under part C of 
subchapter VI of this chapter, client assist-
ance programs receiving assistance under sec-
tion 732 of this title, programs funded under 
other subchapters of this chapter, programs 
funded under other Federal law, and programs 
funded through non-Federal sources. 

(Pub. L. 93–112, title VII, § 701, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4443; amended Pub. L. 103–73, title I, § 114(a), 
Aug. 11, 1993, 107 Stat. 728.) 

PRIOR PROVISIONS 

A prior section 796, Pub. L. 93–112, title VII, § 701, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2995, provided Congressional statement of purpose of 

former subchapter VII, prior to repeal by Pub. L. 

102–569, § 701(1). 

AMENDMENTS 

1993—Par. (3). Pub. L. 103–73 substituted ‘‘other Fed-

eral law’’ for ‘‘other Federal programs’’. 

EFFECTIVE DATE 

Section 702 of title VII of Pub. L. 102–569 provided 

that: 

‘‘(a) IN GENERAL.—Except as provided in subsections 

(b) and (c), this title [enacting this subchapter and re-

pealing former subchapter VII of this chapter] and the 

amendments made by this title shall take effect on the 

date of enactment of this Act [Oct. 29, 1992]. 

‘‘(b) CENTERS FOR INDEPENDENT LIVING.—The provi-

sions of part C of chapter 1 of title VII of the Rehabili-

tation Act of 1973 [29 U.S.C. 796f et seq.] (as added by 

section 701 of this Act), shall not apply with respect to 

fiscal year 1992 for programs receiving assistance under 

part B of such chapter [probably means part B of title 

VII, which was classified to 29 U.S.C. 796e], as in effect 

on the day before the date of enactment of this Act. 

The provisions of such part B shall continue to apply 

for such programs with respect to fiscal year 1992. 

‘‘(c) STATE PLAN.—The Secretary of Education shall 

implement the provisions of section 704 of the Rehabili-

tation Act of 1973 [29 U.S.C. 796c] (as amended by sec-

tion 701 of this Act), as soon as is practicable after the 

date of enactment of this Act, consistent with the ef-

fective and efficient administration of the Rehabilita-

tion Act of 1973 (29 U.S.C. 701 et seq.), but not later 

than October 1, 1993.’’ 

§ 796a. Definitions 

As used in this part: 

(1) Center for independent living 

The term ‘‘center for independent living’’ 
means a consumer-controlled, community- 
based, cross-disability, nonresidential private 
nonprofit agency that— 

(A) is designed and operated within a local 
community by individuals with disabilities; 
and 

(B) provides an array of independent living 
services. 

(2) Consumer control 

The term ‘‘consumer control’’ means, with 
respect to an entity, that the entity vests 
power and authority in individuals with dis-
abilities. 

(Pub. L. 93–112, title VII, § 702, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4443.) 

PRIOR PROVISIONS 

A prior section 796a, Pub. L. 93–112, title VII, § 702, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2995; amended Pub. L. 99–506, title I, § 103(d)(2)(A), (C), 

title VIII, § 801, title X, §§ 1001(g)(1), 1002(h), Oct. 21, 1986, 

100 Stat. 1810, 1837, 1843, 1844; Pub. L. 100–630, title II, 

§ 208(a), Nov. 7, 1988, 102 Stat. 3314, provided eligibility 

requirements and definition of ‘‘comprehensive services 

for independent living’’, prior to repeal by Pub. L. 

102–569, § 701(1). See section 796b of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796f–3, 2211 of 

this title; title 38 section 3104. 

§ 796b. Eligibility for receipt of services 

Services may be provided under this part to 
any individual with a severe disability, as de-
fined in section 706(15)(B) of this title. 

(Pub. L. 93–112, title VII, § 703, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4444.) 

PRIOR PROVISIONS 

A prior section 796b, Pub. L. 93–112, title VII, § 703, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2996; amended Pub. L. 99–506, title X, § 1001(g)(2), Oct. 21, 

1986, 100 Stat. 1843; Pub. L. 100–630, title II, § 208(b), Nov. 

7, 1988, 102 Stat. 3314, related to State allotments for 

comprehensive services for independent living, prior to 

repeal by Pub. L. 102–569, § 701(1). See section 796e of 

this title. 

§ 796c. State plan 

(a) In general 

(1) Requirement 

To be eligible to receive financial assistance 
under this part, a State shall submit to the 
Commissioner, and obtain approval of, a State 
plan containing such provisions as the Com-
missioner may require, including, at a mini-
mum, the provisions required in this section. 

(2) Joint development 

The plan under paragraph (1) shall be jointly 
developed and signed by— 

(A) the director of the designated State 
unit; and 

(B) the chairperson of the Statewide Inde-
pendent Living Council, acting on behalf of 
and at the direction of the Council. 
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(3) Periodic review and revision 

The plan shall provide for the review and re-
vision of the plan, not less than once every 3 
years, to ensure the existence of appropriate 
planning, financial support and coordination, 
and other assistance to appropriately address, 
on a statewide and comprehensive basis, needs 
in the State for— 

(A) the provision of State independent liv-
ing services; 

(B) the development and support of a 
statewide network of centers for independ-
ent living; and 

(C) working relationships between— 
(i) programs providing independent liv-

ing services and independent living cen-
ters; and 

(ii) the vocational rehabilitation pro-
gram established under subchapter I of 
this chapter, and other programs providing 
services for individuals with disabilities. 

(4) Date of submission 

The State shall submit the plan to the Com-
missioner 90 days before the completion date 
of the preceding plan. If a State fails to sub-
mit such a plan that complies with the re-
quirements of this section, the Commissioner 
may withhold financial assistance under this 
part until such time as the State submits such 
a plan. 

(b) Statewide Independent Living Council 

The plan shall provide for the establishment of 
a Statewide Independent Living Council in ac-
cordance with section 796d of this title. 

(c) Designation of State unit 

The plan shall designate the designated State 
unit of such State as the agency that, on behalf 
of the State, shall— 

(1) receive, account for, and disburse funds 
received by the State under this part based on 
the plan; 

(2) provide administrative support services 
for a program under subpart 2, and a program 
under subpart 3 in a case in which the program 
is administered by the State under section 
796f–2 of this title; 

(3) keep such records and afford such access 
to such records as the Commissioner finds to 
be necessary with respect to the programs; and 

(4) submit such additional information or 
provide such assurances as the Commissioner 
may require with respect to the programs. 

(d) Objectives 

The plan shall— 
(1) specify the objectives to be achieved 

under the plan and establish timelines for the 
achievement of the objectives; and 

(2) explain how such objectives are consist-
ent with and further the purpose of this part. 

(e) Independent living services 

The plan shall provide that the State will pro-
vide independent living services under this part 
to individuals with severe disabilities, and will 
provide the services to such an individual in ac-
cordance with an independent living plan mutu-
ally agreed upon by an appropriate staff member 
of the service provider and the individual, unless 

the individual signs a waiver stating that such a 
plan is unnecessary. 

(f) Scope and arrangements 

The plan shall describe the extent and scope of 
independent living services to be provided under 
this part to meet such objectives. If the State 
makes arrangements, by grant or contract, for 
providing such services, such arrangements 
shall be described in the plan. 

(g) Network 

The plan shall set forth a design for the estab-
lishment of a statewide network of centers for 
independent living that comply with the stand-
ards and assurances set forth in section 796f–4 of 
this title. 

(h) Centers 

In States in which State funding for centers 
for independent living equals or exceeds the 
amount of funds allotted to the State under sub-
part 3, as provided in section 796f–2 of this title, 
the plan shall include policies, practices, and 
procedures governing the awarding of grants to 
centers for independent living and oversight of 
such centers consistent with section 796f–2 of 
this title. 

(i) Cooperation, coordination, and working rela-
tionships among various entities 

The plan shall set forth the steps that will be 
taken to maximize the cooperation, coordina-
tion, and working relationships among— 

(1) the independent living rehabilitation 
service program, the Statewide Independent 
Living Council, and centers for independent 
living; and 

(2) the designated State unit, other State 
agencies represented on such Council, other 
councils that address the needs of specific dis-
ability populations and issues, and other pub-
lic and private entities determined to be ap-
propriate by the Council. 

(j) Coordination of services 

The plan shall describe how services funded 
under this part will be coordinated with, and 
complement, other services, in order to avoid 
unnecessary duplication with other Federal, 
State, and local programs. 

(k) Coordination between Federal and State 
sources 

The plan shall describe efforts to coordinate 
Federal and State funding for centers for inde-
pendent living and independent living services. 

(l) Outreach 

With respect to services and centers funded 
under this part, the plan shall set forth steps to 
be taken regarding outreach to populations that 
are unserved or underserved by programs under 
this subchapter, including minority groups and 
urban and rural populations. 

(m) Requirements 

The plan shall provide satisfactory assurances 
that all recipients of financial assistance under 
this part will— 

(1) notify all individuals seeking or receiving 
services under this part about the availability 
of the client assistance program under section 
732 of this title, the purposes of the services 
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provided under such program, and how to con-
tact such program; 

(2) take affirmative action to employ and ad-
vance in employment qualified individuals 
with disabilities on the same terms and condi-
tions required with respect to the employment 
of such individuals under the provisions of sec-
tion 793 of this title; 

(3) adopt such fiscal control and fund ac-
counting procedures as may be necessary to 
ensure the proper disbursement of and ac-
counting for funds paid to the State under this 
part; 

(4)(A) maintain records that fully disclose— 
(i) the amount and disposition by such re-

cipient of the proceeds of such financial as-
sistance; 

(ii) the total cost of the project or under-
taking in connection with which such finan-
cial assistance is given or used; and 

(iii) the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources; 

(B) maintain such other records as the Com-
missioner determines to be appropriate to fa-
cilitate an effective audit; 

(C) afford such access to records maintained 
under subparagraphs (A) and (B) as the Com-
missioner determines to be appropriate; and 

(D) submit such reports with respect to such 
records as the Commissioner determines to be 
appropriate; 

(5) provide access to the Commissioner and 
the Comptroller General or any of their duly 
authorized representatives, for the purpose of 
conducting audits and examinations, of any 
books, documents, papers, and records of the 
recipients that are pertinent to the financial 
assistance received under this part; and 

(6) provide for public hearings regarding the 
contents of the plan during both the formula-
tion and review of the plan. 

(n) Evaluation 

The plan shall establish a method for the peri-
odic evaluation of the effectiveness of the plan 
in meeting the objectives established in sub-
section (d) of this section, including evaluation 
of satisfaction by individuals with disabilities. 

(Pub. L. 93–112, title VII, § 704, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4444; amended Pub. L. 103–73, title I, § 114(b), 
Aug. 11, 1993, 107 Stat. 728.) 

PRIOR PROVISIONS 

A prior section 796c, Pub. L. 93–112, title VII, § 704, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2997; amended Pub. L. 100–630, title II, § 208(c), Nov. 7, 

1988, 102 Stat. 3314, related to payments to States from 

allotments to pay Federal share of expenditures, prior 

to repeal by Pub. L. 102–569, § 701(1). See section 796e–1 

of this title. 

AMENDMENTS 

1993—Subsec. (c)(2). Pub. L. 103–73 substituted ‘‘a pro-

gram under subpart 2, and a program under subpart 3 in 

a case in which the program is administered by the 

State under section 796f–2 of this title’’ for ‘‘programs 

under subparts 2 and 3’’. 

EFFECTIVE DATE 

Secretary of Education to implement provisions of 

this section as soon as is practicable after Oct. 29, 1992, 

consistent with effective and efficient administration 

of this chapter, but not later than Oct. 1, 1993, see sec-

tion 702(c) of Pub. L. 102–569, set out as a note under 

section 796 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 762, 796d, 796d–1, 

796f–1, 796f–2, 796f–4, 796k of this title. 

§ 796d. Statewide Independent Living Council 

(a) Establishment 

To be eligible to receive financial assistance 
under this part, each State shall establish a 
Statewide Independent Living Council (referred 
to in this section as the ‘‘Council’’). The Council 
shall not be established as an entity within a 
State agency. 

(b) Composition and appointment 

(1) Appointment 

Members of the Council shall be appointed 
by the Governor or the appropriate entity 
within the State responsible for making ap-
pointments, within 90 days after October 29, 
1992. The appointing authority shall select 
members after soliciting recommendations 
from representatives of organizations rep-
resenting a broad range of individuals with 
disabilities and organizations interested in in-
dividuals with disabilities. 

(2) Composition 

The Council shall include— 
(A) at least one director of a center for 

independent living chosen by the directors of 
centers for independent living within the 
State; and 

(B) as ex officio, nonvoting members— 
(i) a representative from the designated 

State unit; and 
(ii) representatives from other State 

agencies that provide services for individ-
uals with disabilities. 

(3) Additional members 

The Council may include— 
(A) other representatives from centers for 

independent living; 
(B) parents and guardians of individuals 

with disabilities; 
(C) advocates of and for individuals with 

disabilities; 
(D) representatives from private busi-

nesses; 
(E) representatives from organizations 

that provide services for individuals with 
disabilities; and 

(F) other appropriate individuals. 

(4) Qualifications 

(A) In general 

The Council shall be composed of mem-
bers— 

(i) who provide statewide representation; 
(ii) who represent a broad range of indi-

viduals with disabilities; 
(iii) who are knowledgeable about cen-

ters for independent living and independ-
ent living services; and 

(iv) a majority of whom are persons who 
are— 

(I) individuals with disabilities de-
scribed in section 706(8)(B) of this title; 
and 
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(II) not employed by any State agency 
or center for independent living. 

(B) Voting members 

A majority of the voting members of the 
Council shall be— 

(i) individuals with disabilities described 
in section 706(8)(B) of this title; and 

(ii) not employed by any State agency or 
center for independent living. 

(5) Chairperson 

(A) In general 

Except as provided in subparagraph (B), 
the Council shall select a chairperson from 
among the voting membership of the Coun-
cil. 

(B) Designation by Governor 

In States in which the Governor does not 
have veto power pursuant to State law, the 
Governor shall designate a voting member of 
the Council to serve as the chairperson of 
the Council or shall require the Council to 
so designate such a voting member. 

(6) Terms of appointment 

(A) Length of term 

Each member of the Council shall serve for 
a term of 3 years, except that— 

(i) a member appointed to fill a vacancy 
occurring prior to the expiration of the 
term for which a predecessor was ap-
pointed, shall be appointed for the remain-
der of such term; and 

(ii) the terms of service of the members 
initially appointed shall be (as specified by 
the appointing authority) for such fewer 
number of years as will provide for the ex-
piration of terms on a staggered basis. 

(B) Number of terms 

No member of the Council may serve more 
than two consecutive full terms. 

(7) Vacancies 

Any vacancy occurring in the membership of 
the Council shall be filled in the same manner 
as the original appointment. The vacancy 
shall not affect the power of the remaining 
members to execute the duties of the Council. 

(c) Duties 

The Council shall— 
(1) jointly develop and sign (in conjunction 

with the designated State unit) the State plan 
required in section 796c of this title; 

(2) monitor, review, and evaluate the imple-
mentation of the State plan; 

(3) coordinate activities with the State Re-
habilitation Advisory Council established 
under section 725 of this title and councils 
that address the needs of specific disability 
populations and issues under other Federal 
law; 

(4) ensure that all regularly scheduled meet-
ings of the Council are open to the public and 
sufficient advance notice is provided; and 

(5) submit to the Commissioner such peri-
odic reports as the Commissioner may reason-
ably request, and keep such records, and afford 
such access to such records, as the Commis-
sioner finds necessary to verify such reports. 

(d) Hearings and forums 

The Council is authorized to hold such hear-
ings and forums as the Council may determine 
to be necessary to carry out the duties of the 
Council. 

(e) Plan 

(1) In general 

The Council shall prepare, in conjunction 
with the designated State unit, a plan for the 
provision of such resources, including such 
staff and personnel, as may be necessary to 
carry out the functions of the Council under 
this section, with funds made available under 
this part and part C of subchapter I of this 
chapter and from other public and private 
sources. The resource plan shall, to the maxi-
mum extent possible, rely on the use of re-
sources in existence during the period of im-
plementation of the plan. 

(2) Supervision and evaluation 

Each Council shall, consistent with State 
law, supervise and evaluate such staff and 
other personnel as may be necessary to carry 
out the functions of the Council under this 
section. 

(3) Conflict of interest 

While assisting the Council in carrying out 
its duties, staff and other personnel shall not 
be assigned duties by the designated State 
agency or any other agency or office of the 
State, that would create a conflict of interest. 

(f) Compensation and expenses 

The Council may use such resources to reim-
burse members of the Council for reasonable and 
necessary expenses of attending Council meet-
ings and performing Council duties (including 
child care and personal assistance services), and 
to pay compensation to a member of the Coun-
cil, if such member is not employed or must for-
feit wages from other employment, for each day 
the member is engaged in performing Council 
duties. 

(g) Use of existing Councils 

To the extent that a State has established a 
Council before September 30, 1992, that is com-
parable to the Council described in this section, 
such Council shall be considered to be in compli-
ance with this section. Within 1 year after Octo-
ber 29, 1992, such State shall establish a Council 
that complies in full with this section. 

(Pub. L. 93–112, title VII, § 705, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4446; amended Pub. L. 103–73, title I, § 114(c), Aug. 
11, 1993, 107 Stat. 728.) 

PRIOR PROVISIONS 

A prior section 796d, Pub. L. 93–112, title VII, § 705, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2997; amended Pub. L. 99–506, title I, § 103(d)(2)(B), (C), 

(h)(2), title VIII, § 802, title X, § 1001(g)(3), Oct. 21, 1986, 

100 Stat. 1810, 1811, 1837, 1843; Pub. L. 100–630, title II, 

§ 208(d), Nov. 7, 1988, 102 Stat. 3314; Pub. L. 102–119, 

§ 26(e), Oct. 7, 1991, 105 Stat. 607, related to State plans 

for providing comprehensive services for independent 

living, prior to repeal by Pub. L. 102–569, § 701(1). See 

section 796c of this title. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–73, § 114(c)(1), sub-

stituted ‘‘a State agency’’ for ‘‘another State agency’’. 
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Subsec. (b)(4). Pub. L. 103–73, § 114(c)(2)(A), added par. 

(4) and struck out heading and text of former par. (4). 

Text read as follows: ‘‘The Council shall be composed of 

members— 

‘‘(A) who provide statewide representation; 

‘‘(B) who represent a broad range of individuals 

with disabilities; 

‘‘(C) who are knowledgeable about centers for inde-

pendent living and independent living services; and 

‘‘(D) a majority of whom are persons who are— 

‘‘(i) individuals with disabilities described in sec-

tion 706(8)(B) of this title; and 

‘‘(ii) not employed by any State agency or center 

for independent living.’’ 

Subsec. (b)(5)(A). Pub. L. 103–73, § 114(c)(2)(B)(i), sub-

stituted ‘‘voting membership’’ for ‘‘membership’’. 

Subsec. (b)(5)(B). Pub. L. 103–73, § 114(c)(2)(B)(ii), sub-

stituted ‘‘voting member’’ for ‘‘member’’ in two places. 

Subsec. (c)(1). Pub. L. 103–73, § 114(c)(3), substituted 

‘‘sign’’ for ‘‘submit’’ and ‘‘unit’’ for ‘‘agency’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 721, 725, 742, 743, 

796, 796c, 796e–2, 2212 of this title. 

§ 796d–1. Responsibilities of Commissioner 

(a) Approval of State plans 

(1) In general 

The Commissioner shall approve any State 
plan submitted under section 796c of this title 
that the Commissioner determines meets the 
requirements of section 796c of this title, and 
shall disapprove any such plan that does not 
meet such requirements, as soon as prac-
ticable after receiving the plan. Prior to such 
disapproval, the Commissioner shall notify the 
State of the intention to disapprove the plan, 
and shall afford such State reasonable notice 
and opportunity for a hearing. 

(2) Procedures 

(A) In general 

Except as provided in subparagraph (B), 
the provisions of subsections (c) and (d) of 
section 727 of this title shall apply to any 
State plan submitted to the Commissioner 
under section 796c of this title. 

(B) Application 

For purposes of the application described 
in subparagraph (A), all references in such 
provisions— 

(i) to the Secretary shall be deemed to be 
references to the Commissioner; and 

(ii) to section 721 of this title shall be 
deemed to be references to section 796c of 
this title. 

(b) Indicators 

Not later than October 1, 1993, the Commis-
sioner shall develop and publish in the Federal 
Register indicators of minimum compliance 
consistent with the standards set forth in sec-
tion 796f–4 of this title. 

(c) On-site compliance reviews 

(1) Reviews 

The Commissioner shall annually conduct 
on-site compliance reviews of at least 15 per-
cent of the centers for independent living that 
receive funds under section 796f–1 of this title 
and shall periodically conduct such a review of 
each such center. The Commissioner shall se-

lect such centers and such State units for re-
view on a random basis. The Commissioner 
shall annually conduct onsite compliance re-
views of at least one-third of the designated 
State units that receive funding under section 
796f–2 of this title, and, to the extent nec-
essary to determine the compliance of such a 
State unit with subsections (f) and (g) of sec-
tion 796f–2 of this title, centers that receive 
funding under section 796f–2 of this title in 
such State. 

(2) Qualifications of employees conducting re-
views 

The Commissioner shall— 
(A) to the maximum extent practicable, 

carry out such a review by using employees 
of the Department who are knowledgeable 
about the provision of independent living 
services; 

(B) ensure that the employee of the De-
partment with responsibility for supervising 
such a review shall have such knowledge; 
and 

(C) ensure that at least one member of a 
team conducting such a review shall be an 
individual who— 

(i) is not a government employee; and 
(ii) has experience in the operation of 

centers for independent living. 

(d) Reports 

The Commissioner shall include, in the annual 
report required under section 712 of this title, 
information on the extent to which centers for 
independent living receiving funds under sub-
part 3 have complied with the standards and as-
surances set forth in section 796f–4 of this title. 
The Commissioner may identify individual cen-
ters for independent living in the analysis. The 
Commissioner shall report the results of on-site 
compliance reviews, identifying individual cen-
ters for independent living and other recipients 
of assistance under this part. 

(Pub. L. 93–112, title VII, § 706, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4448; amended Pub. L. 103–73, title I, § 114(d), 
Aug. 11, 1993, 107 Stat. 729.) 

PRIOR PROVISIONS 

A prior section 796d–1, Pub. L. 93–112, title VII, § 706, 

as added Pub. L. 99–506, title VIII, § 803(a), Oct. 21, 1986, 

100 Stat. 1837; amended Pub. L. 100–630, title II, § 208(e), 

Nov. 7, 1988, 102 Stat. 3314, provided for a State Inde-

pendent Living Council, prior to repeal by Pub. L. 

102–569, § 701(1). See section 796d of this title. 

AMENDMENTS 

1993—Subsec. (c)(1). Pub. L. 103–73 in first sentence 

substituted ‘‘section 796f–1 of this title’’ for ‘‘subpart 

3’’, in second sentence inserted ‘‘and such State units’’ 

after ‘‘select such centers’’, and inserted after second 

sentence: ‘‘The Commissioner shall annually conduct 

onsite compliance reviews of at least one-third of the 

designated State units that receive funding under sec-

tion 796f–2 of this title, and, to the extent necessary to 

determine the compliance of such a State unit with 

subsections (f) and (g) of section 796f–2 of this title, cen-

ters that receive funding under section 796f–2 of this 

title in such State.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796e, 796e–1, 796f 

of this title. 
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SUBPART 2—INDEPENDENT LIVING SERVICES 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in sections 718, 796c, 796f–1, 

796f–2 of this title. 

§ 796e. Allotments 

(a) In general 

(1) States 

(A) Population basis 

Except as provided in subparagraphs (B) 
and (C), from sums appropriated for each fis-
cal year to carry out this subpart, the Com-
missioner shall make an allotment to each 
State whose State plan has been approved 
under section 796d–1 of this title of an 
amount bearing the same ratio to such sums 
as the population of the State bears to the 
population of all States. 

(B) Maintenance of 1992 amounts 

Subject to the availability of appropria-
tions to carry out this subpart, the amount 
of any allotment made under subparagraph 
(A) to a State for a fiscal year shall not be 
less than the amount of an allotment made 
to the State for fiscal year 1992 under part A 
of this subchapter, as in effect on the day be-
fore October 29, 1992. 

(C) Minimums 

Subject to the availability of appropria-
tions to carry out this subpart, and except 
as provided in subparagraph (B), the allot-
ment to any State under subparagraph (A) 
shall be not less than $275,000 or one-third of 
one percent of the sums made available for 
the fiscal year for which the allotment is 
made, whichever is greater, and the allot-
ment of any State under this section for any 
fiscal year that is less than $275,000 or one- 
third of one percent of such sums shall be in-
creased to the greater of the two amounts. 

(2) Certain territories 

(A) In general 

For the purposes of paragraph (1)(C), 
Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Republic 
of Palau shall not be considered to be 
States. 

(B) Allotment 

Each jurisdiction described in subpara-
graph (A) shall be allotted under paragraph 
(1)(A) not less than one-eighth of one per-
cent of the amounts made available for pur-
poses of this subpart for the fiscal year for 
which the allotment is made, except that 
the Republic of Palau may receive such al-
lotment under this section only until the 
Compact of Free Association with Palau 
takes effect. 

(3) Adjustment for inflation 

For any fiscal year, beginning in fiscal year 
1994, in which the total amount appropriated 
to carry out this subpart exceeds the total 
amount appropriated to carry out this subpart 
for the preceding fiscal year by a percentage 

greater than the most recent percentage 
change in the Consumer Price Index For All 
Urban Consumers published by the Secretary 
of Labor under section 720(c)(1) of this title, 
the Commissioner shall increase the minimum 
allotment under paragraph (1)(C) by such per-
centage change in the Consumer Price Index 
For All Urban Consumers. 

(b) Proportional reduction 

To provide allotments to States in accordance 
with subsection (a)(1)(B) of this section, to pro-
vide minimum allotments to States (as in-
creased under subsection (a)(3) of this section) 
under subsection (a)(1)(C) of this section, or to 
provide minimum allotments to States under 
subsection (a)(2)(B) of this section, the Commis-
sioner shall proportionately reduce the allot-
ments of the remaining States under subsection 
(a)(1)(A) of this section, with such adjustments 
as may be necessary to prevent the allotment of 
any such remaining State from being reduced to 
less than the amount required by subsection 
(a)(1)(B) of this section. 

(c) Reallotment 

Whenever the Commissioner determines that 
any amount of an allotment to a State for any 
fiscal year will not be expended by such State in 
carrying out the provisions of this subpart, the 
Commissioner shall make such amount avail-
able for carrying out the provisions of this sub-
part to one or more of the States that the Com-
missioner determines will be able to use addi-
tional amounts during such year for carrying 
out such provisions. Any amount made available 
to a State for any fiscal year pursuant to the 
preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allot-
ment of the State (as determined under the pre-
ceding provisions of this section) for such year. 

(Pub. L. 93–112, title VII, § 711, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4450; amended Pub. L. 103–73, title I, § 114(e), Aug. 
11, 1993, 107 Stat. 729.) 

REFERENCES IN TEXT 

Part A of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsec. (a)(1)(B), 

means former part A (§ 796 et seq.) which was included 

in the repeal of subchapter VII of this chapter by Pub. 

L. 102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 
For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(a)(2)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

PRIOR PROVISIONS 

A prior section 796e, Pub. L. 93–112, title VII, § 711, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2998; amended Pub. L. 98–221, title I, § 171, Feb. 22, 1984, 

98 Stat. 30; Pub. L. 99–506, title I, § 103(d)(2)(C), title 

VIII, §§ 804(a)(1), (b), (c), 805, Oct. 21, 1986, 100 Stat. 1810, 

1838, 1839; Pub. L. 100–630, title II, § 208(f), Nov. 7, 1988, 

102 Stat. 3314, related to establishment and operation of 

independent living centers, prior to repeal by Pub. L. 

102–569, § 701(1). See section 796f et seq. of this title. 

AMENDMENTS 

1993—Subsec. (a)(2)(A). Pub. L. 103–73, § 114(e)(1)(A)(i), 

substituted ‘‘paragraph (1)(C)’’ for ‘‘this subsection’’. 
Subsec. (a)(2)(B). Pub. L. 103–73, § 114(e)(1)(A)(ii), sub-

stituted ‘‘allotted under paragraph (1)(A)’’ for ‘‘allot-

ted’’. 
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Subsec. (a)(3). Pub. L. 103–73, § 114(e)(1)(B), added par. 

(3) and struck out heading and text of former par. (3). 

Text read as follows: ‘‘For purposes of determining the 

minimum amount of an allotment under paragraph 

(1)(C), the amount $275,000 shall, in the case of such al-

lotments for fiscal year 1994 and subsequent fiscal 

years, be increased to the extent necessary to offset the 

effects of inflation occurring since October 1992, as 

measured by the percentage increase in the Consumer 

Price Index For All Urban Consumers (U.S. city aver-

age) during the period ending on April 1 of the fiscal 

year preceding the fiscal year for which the allotment 

is to be made.’’ 

Subsec. (b). Pub. L. 103–73, § 114(e)(2), added subsec. (b) 

and struck out heading and text of former subsec. (b). 

Text read as follows: ‘‘Subject to subsection (a)(1)(B) of 

this section, amounts necessary to provide allotments 

to States in accordance with subsection (a)(1)(B) of this 

section, or in accordance with subsection (a)(1)(C) of 

this section as increased under subsection (a)(3) of this 

section, or to provide allotments under subsection 

(a)(2)(B) of this section, shall be derived by proportion-

ately reducing the allotments of the remaining States 

under subsection (a)(1) of this section, but with such 

adjustments as may be necessary to prevent the allot-

ment of any such remaining States from being thereby 

reduced to less than the greater of $275,000 or one-third 

of one percent of the sums made available for purposes 

of this subpart for the fiscal year for which the allot-

ment is made, as increased in accordance with sub-

section (a)(3) of this section.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 796e–1 of this 

title. 

§ 796e–1. Payments to States from allotments 

(a) Payments 

From the allotment of each State for a fiscal 
year under section 796e of this title, the State 
shall be paid the Federal share of the expendi-
tures incurred during such year under its State 
plan approved under section 796d–1 of this title. 
Such payments may be made (after necessary 
adjustments on account of previously made 
overpayments or underpayments) in advance or 
by way of reimbursement, and in such install-
ments and on such conditions as the Commis-
sioner may determine. 

(b) Federal share 

(1) In general 

The Federal share with respect to any State 
for any fiscal year shall be 90 percent of the 
expenditures incurred by the State during 
such year under its State plan approved under 
section 796d–1 of this title. 

(2) Non-Federal share 

The non-Federal share of the cost of any 
project that receives assistance through an al-
lotment under this subpart may be provided in 
cash or in kind, fairly evaluated, including 
plant, equipment, or services. 

(Pub. L. 93–112, title VII, § 712, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4451; amended Pub. L. 103–73, title I, § 114(f), Aug. 
11, 1993, 107 Stat. 730.) 

AMENDMENTS 

1993—Subsec. (b)(3). Pub. L. 103–73 struck out heading 

and text of par. (3). Text read as follows: ‘‘For the pur-

pose of determining the Federal share with respect to 

any State, expenditures by a political subdivision of 

such State shall, subject to regulations prescribed by 

the Commissioner, be regarded as expenditures by such 

State.’’ 

§ 796e–2. Authorized uses of funds 

The State may use funds received under this 
subpart to provide the resources described in 
section 796d(e) of this title, relating to the 
Statewide Independent Living Council, and may 
use funds received under this subpart— 

(1) to provide independent living services to 
individuals with severe disabilities; 

(2) to demonstrate ways to expand and im-
prove independent living services; 

(3) to support the operation of centers for 
independent living that are in compliance 
with the standards and assurances set forth in 
subsections (b) and (c) of section 796f–4 of this 
title; 

(4) to support activities to increase the ca-
pacities of public or nonprofit agencies and or-
ganizations and other entities to develop com-
prehensive approaches or systems for provid-
ing independent living services; 

(5) to conduct studies and analyses, gather 
information, develop model policies and proce-
dures, and present information, approaches, 
strategies, findings, conclusions, and recom-
mendations to Federal, State, and local pol-
icymakers in order to enhance independent 
living services for individuals with disabil-
ities; 

(6) to train individuals with disabilities and 
individuals providing services to individuals 
with disabilities and other persons regarding 
the independent living philosophy; and 

(7) to provide outreach to populations that 
are unserved or underserved by programs 
under this subchapter, including minority 
groups and urban and rural populations. 

(Pub. L. 93–112, title VII, § 713, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4451; amended Pub. L. 103–73, title I, § 114(g), 
Aug. 11, 1993, 107 Stat. 730.) 

AMENDMENTS 

1993—Par. (3). Pub. L. 103–73 inserted ‘‘that are in 

compliance with the standards and assurances set forth 

in subsections (b) and (c) of section 796f–4 of this title’’ 

after ‘‘living’’. 

§ 796e–3. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 1993, 1994, 1995, 
1996, and 1997. 

(Pub. L. 93–112, title VII, § 714, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4452.) 

SUBPART 3—CENTERS FOR INDEPENDENT LIVING 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in sections 718, 796c, 796d–1 

of this title. 

§ 796f. Program authorization 

(a) In general 

From the funds appropriated for fiscal year 
1994 and for each subsequent fiscal year to carry 
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1 So in original. 

out this subpart, the Commissioner shall allot 
such sums as may be necessary to States and 
other entities in accordance with subsections (b) 
through (d) of this section. 

(b) Training 

(1) Grants; contracts; other arrangements 

For any fiscal year in which the funds appro-
priated to carry out this subpart exceed the 
funds appropriated to carry out this subpart 
for fiscal year 1993, the Commissioner shall 
first reserve from such excess, to provide 
training and technical assistance to eligible 
agencies, centers for independent living, and 
Statewide Independent Living Councils for 
such fiscal year, not less than 1.8 percent, and 
not more than 2 percent, of the funds appro-
priated to carry out this subpart for the fiscal 
year involved. 

(2) Allocation 

From the funds reserved under paragraph (1), 
the Commissioner shall make grants to, and 
enter into contracts and other arrangements 
with, entities who have experience in the oper-
ation of centers for independent living to pro-
vide such training and technical assistance 
with respect to planning, developing, conduct-
ing, administering, and evaluating centers for 
independent living. 

(3) Funding priorities 

The Commissioner shall conduct a survey of 
Statewide Independent Living Councils and 
centers for independent living regarding train-
ing and technical assistance needs in order to 
determine funding priorities for such grants, 
contracts, and other arrangements. 

(4) Review 

To be eligible to receive a grant or enter 
into a contract or other arrangement under 
this subsection, such an entity shall submit an 
application to the Commissioner at such time, 
in such manner, and containing a proposal to 
provide such training and technical assist-
ance, and containing such additional informa-
tion as the Commissioner may require. The 
Commissioner shall provide for peer review of 
grant applications by panels that include per-
sons who are not government employees and 
who have experience in the operation of cen-
ters for independent living. 

(5) Prohibition on combined funds 

No funds reserved by the Commissioner 
under this subsection may be combined with 
funds appropriated under any other Act or 
part of this chapter if the purpose of combin-
ing funds is to make a single discretionary 
grant or a single discretionary payment, un-
less such funds appropriated under this part 
are separately identified in such grant or pay-
ment and are used for the purposes of this 
part. 

(c) In general 

(1) States 

(A) Population basis 

After the reservation required by sub-
section (b) of this section has been made, 
and except as provided in subparagraphs (B) 

and (C),,1 from the remainder of the amounts 
appropriated for each such fiscal year to 
carry out this subpart, the Commissioner 
shall make an allotment to each State 
whose State plan has been approved under 
section 796d–1 of this title of an amount 
bearing the same ratio to such remainder as 
the population of the State bears to the pop-
ulation of all States. 

(B) Maintenance of 1992 amounts 

Subject to the availability of appropria-
tions to carry out this subpart, the amount 
of any allotment made under subparagraph 
(A) to a State for a fiscal year shall not be 
less than the amount of financial assistance 
received by centers for independent living in 
the State for fiscal year 1992 under part B of 
this subchapter, as in effect on the day be-
fore October 29, 1992. 

(C) Minimums 

Subject to the availability of appropria-
tions to carry out this subpart and except as 
provided in subparagraph (B), for a fiscal 
year in which the amounts appropriated to 
carry out this subpart exceed the amounts 
appropriated for fiscal year 1992 to carry out 
part B of this subchapter, as in effect on the 
day before October 29, 1992— 

(i) if such excess is not less than 
$8,000,000, the allotment to any State 
under subparagraph (A) shall be not less 
than $450,000 or one-third of one percent of 
the sums made available for the fiscal year 
for which the allotment is made, which-
ever is greater, and the allotment of any 
State under this section for any fiscal year 
that is less than $450,000 or one-third of 
one percent of such sums shall be in-
creased to the greater of the two amounts; 

(ii) if such excess is not less than 
$4,000,000 and is less than $8,000,000, the al-
lotment to any State under subparagraph 
(A) shall be not less than $400,000 or one- 
third of one percent of the sums made 
available for the fiscal year for which the 
allotment is made, whichever is greater, 
and the allotment of any State under this 
section for any fiscal year that is less than 
$400,000 or one-third of one percent of such 
sums shall be increased to the greater of 
the two amounts; and 

(iii) if such excess is less than $4,000,000, 
the allotment to any State under subpara-
graph (A) shall approach, as nearly as pos-
sible, the greater of the two amounts de-
scribed in clause (ii). 

(2) Certain territories 

(A) In general 

For the purposes of paragraph (1)(C), 
Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Republic 
of Palau shall not be considered to be 
States. 

(B) Allotment 

Each jurisdiction described in subpara-
graph (A) shall be allotted under paragraph 
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(1)(A) not less than one-eighth of one per-
cent of the remainder for the fiscal year for 
which the allotment is made, except that 
the Republic of Palau may receive such al-
lotment under this section only until the 
Compact of Free Association with Palau 
takes effect. 

(3) Adjustment for inflation 

For any fiscal year, beginning in fiscal year 
1994, in which the total amount appropriated 
to carry out this subpart exceeds the total 
amount appropriated to carry out this subpart 
for the preceding fiscal year by a percentage 
greater than the most recent percentage 
change in the Consumer Price Index For All 
Urban Consumers published by the Secretary 
of Labor under section 720(c)(1) of this title, 
the Commissioner shall increase the minimum 
allotment under paragraph (1)(C) by such per-
centage change in the Consumer Price Index 
For All Urban Consumers. 

(4) Proportional reduction 

To provide allotments to States in accord-
ance with paragraph (1)(B), to provide mini-
mum allotments to States (as increased under 
paragraph (3)) under paragraph (1)(C), or to 
provide minimum allotments to States under 
paragraph (2)(B), the Commissioner shall pro-
portionately reduce the allotments of the re-
maining States under paragraph (1)(A), with 
such adjustments as may be necessary to pre-
vent the allotment of any such remaining 
State from being reduced to less than the 
amount required by paragraph (1)(B). 

(d) Reallotment 

Whenever the Commissioner determines that 
any amount of an allotment to a State for any 
fiscal year will not be expended by such State 
for carrying out the provisions of this subpart, 
the Commissioner shall make such amount 
available for carrying out the provisions of this 
subpart to one or more of the States that the 
Commissioner determines will be able to use ad-
ditional amounts during such year for carrying 
out such provisions. Any amount made available 
to a State for any fiscal year pursuant to the 
preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allot-
ment of the State (as determined under the pre-
ceding provisions of this section) for such year. 

(e) Transition rules 

(1) Reservation 

(A) Fiscal year 1993 

For fiscal year 1993, the Commissioner 
shall first reserve from the funds appro-
priated to carry out this subpart, not less 
than 1.8 percent, and not more than 2 per-
cent, of such funds for training, technical as-
sistance, and transition assistance, to cen-
ters for independent living. 

(B) Training and technical assistance 

From the funds reserved under subpara-
graph (A), the Commissioner shall make 
grants to, and enter into contracts and other 
arrangements with, entities who have expe-
rience in the operation of centers for inde-
pendent living, to— 

(i) provide such training and technical 
assistance with respect to planning, devel-
oping, conducting, administering, and 
evaluating centers for independent living; 
and 

(ii) provide such transition assistance to 
assist the centers with efforts to achieve 
compliance with the standards and assur-
ances set forth in this subpart. 

(C) Review 

To be eligible to receive a grant or enter 
into a contract or other arrangement under 
this paragraph, such an entity shall submit 
an application to the Commissioner at such 
time, in such manner, and containing a pro-
posal to provide such training, technical as-
sistance, and transition assistance and con-
taining such additional information as the 
Commissioner may require. The Commis-
sioner shall provide for peer review of such 
proposals by panels that include persons who 
are not government employees and who have 
experience in the operation of centers for 
independent living. 

(D) Prohibition on combined funds 

An entity that receives funds under this 
paragraph shall comply with subsection 
(b)(5) of this section with respect to the 
funds. 

(2) In general 

(A) Grants 

After the reservation required by para-
graph (1) has been made, and from the re-
mainder of the funds appropriated for fiscal 
year 1993 to carry out this subpart, the Sec-
retary is authorized to make grants to eligi-
ble agencies described in subparagraph (B) to 
operate centers for independent living. 

(B) Agencies 

(i) Fiscal year 1992 recipients 

Entities that received funding directly 
or through subgrants or contracts under 
part B of this subchapter, as in effect on 
the day before October 29, 1992, in fiscal 
year 1992 shall receive assistance under 
this subpart for fiscal year 1993 if the enti-
ties submit applications that demonstrate 
to the satisfaction of the Commissioner 
that as of October 1, 1993, such entities will 
be private nonprofit agencies that meet 
the standards described in section 796f–4(b) 
of this title, and that contain the assur-
ances described in section 796f–4(c) of this 
title. In determining whether a center 
meets the standards described in section 
796f–4(b) of this title, the Commissioner 
will look for information that shows how 
the center will meet each standard. The 
Commissioner shall consider any data on 
past performance that is provided by the 
agency that shows how the center has been 
meeting the standards. 

(ii) Other agencies 

Private nonprofit agencies that did not 
receive assistance under part B of this sub-
chapter, as in effect on the day before Oc-
tober 29, 1992, in fiscal year 1992 may re-
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ceive assistance under this subpart for fis-
cal year 1993 if the agencies submit satis-
factory applications for fiscal year 1993. In 
determining whether an application is sat-
isfactory, the Secretary shall use the cri-
teria for selection of centers specified in 
section 796f–1(d)(2)(B) of this title. 

(iii) Funding method 

In making awards under this subsection, 
the Secretary shall distribute funds in ac-
cordance with paragraphs (1), (2), and (4) of 
subsection (c) of this section, and sub-
section (d) of this section. 

(C) Priority 

The Secretary may not award funds to a 
private nonprofit agency that did not re-
ceive assistance under part B of this sub-
chapter, as in effect on the day before Octo-
ber 29, 1992, in fiscal year 1992 until the Sec-
retary has funded all agencies within each 
State that received such funding and have 
submitted applications described in subpara-
graph (B)(i) for fiscal year 1993. 

(Pub. L. 93–112, title VII, § 721, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4452; amended Pub. L. 103–73, title I, § 114(h), 
Aug. 11, 1993, 107 Stat. 730.) 

REFERENCES IN TEXT 

Part B of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsecs. (c)(1)(B), (C) 

and (e)(2)(B), (C), means former part B (§ 796e) which 

was included in the repeal of subchapter VII of this 

chapter by Pub. L. 102–569, title VII, § 701(1), Oct. 29, 

1992, 106 Stat. 4443. 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(c)(2)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

PRIOR PROVISIONS 

A prior section 796f, Pub. L. 93–112, title VII, § 721, as 

added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 

2999; amended Pub. L. 99–506, title X, § 1001(g)(4), Oct. 21, 

1986, 100 Stat. 1843; Pub. L. 100–630, title II, § 208(g), Nov. 

7, 1988, 102 Stat. 3314, related to establishment of inde-

pendent living service programs for older blind individ-

uals, prior to repeal by Pub. L. 102–569, § 701(1). 

AMENDMENTS 

1993—Subsec. (b)(1). Pub. L. 103–73, § 114(h)(1), inserted 

‘‘to eligible agencies, centers for independent living, 

and Statewide Independent Living Councils’’ after ‘‘as-

sistance’’ and substituted ‘‘of the funds appropriated to 

carry out this subpart for the fiscal year involved’’ for 

‘‘of such funds’’. 

Subsec. (c)(1)(A). Pub. L. 103–73, § 114(h)(2)(A), sub-

stituted ‘‘After’’ for ‘‘Except as provided in subpara-

graphs (B) and (C) and after’’ and inserted ‘‘, and ex-

cept as provided in subparagraphs (B) and (C),’’ after 

‘‘made’’. 

Subsec. (c)(2). Pub. L. 103–73, § 114(h)(2)(B), substituted 

‘‘paragraph (1)(C)’’ for ‘‘this subsection’’ in subpar. (A) 

and ‘‘allotted under paragraph (1)(A)’’ for ‘‘allotted’’ in 

subpar. (B). 

Subsec. (c)(4). Pub. L. 103–73, § 114(h)(2)(C), added par. 

(4). 

Subsec. (e)(1)(A). Pub. L. 103–73, § 114(h)(3)(A), struck 

out ‘‘, whichever is greater,’’ after ‘‘of such funds’’. 

Subsec. (e)(2)(B)(i). Pub. L. 103–73, § 114(h)(3)(B)(i), in 

first sentence substituted ‘‘Entities’’ for ‘‘Private non-

profit agencies’’, ‘‘if the entities submit’’ for ‘‘if the 

agencies submit’’, and ‘‘entities will be private non-

profit agencies that meet the standards described in 

section 796f–4(b) of this title, and’’ for ‘‘agencies will 

meet the standards described in section 796f–4(b) of this 

title and’’. 

Subsec. (e)(2)(B)(iii). Pub. L. 103–73, § 114(h)(3)(B)(ii), 

added cl. (iii). 

EFFECTIVE DATE 

Provisions of this subpart not applicable with respect 

to fiscal year 1992 for programs receiving assistance 

under former part B (former section 796e of this title), 

as in effect on the day before Oct. 29, 1992, and provi-

sions of former part B to continue to apply for such 

programs with respect to fiscal year 1992, see section 

702(b) of Pub. L. 102–569, set out as a note under section 

796 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796f–1, 796f–2, 

796f–3 of this title. 

§ 796f–1. Grants to centers for independent living 
in States in which Federal funding exceeds 
State funding 

(a) Establishment 

(1) In general 

Unless the director of a designated State 
unit awards grants under section 796f–2 of this 
title to eligible agencies in a State for a fiscal 
year, the Commissioner shall award grants 
under this section to such eligible agencies for 
such fiscal year from the amount of funds al-
lotted to the State under subsection (c) or (d) 
of section 796f of this title for such year. 

(2) Grants 

The Commissioner shall award such grants, 
from the amount of funds so allotted, to such 
eligible agencies for the planning, conduct, ad-
ministration, and evaluation of centers for 
independent living that comply with the 
standards and assurances set forth in section 
796f–4 of this title. 

(b) Eligible agencies 

In any State in which the Commissioner has 
approved the State plan required by section 796c 
of this title, the Commissioner may make a 
grant under this section to any eligible agency 
that— 

(1) has the power and authority to carry out 
the purpose of this subpart and perform the 
functions set forth in section 796f–4 of this 
title within a community and to receive and 
administer funds under this subpart, funds and 
contributions from private or public sources 
that may be used in support of a center for 
independent living, and funds from other pub-
lic and private programs; 

(2) is determined by the Commissioner to be 
able to plan, conduct, administer, and evalu-
ate a center for independent living consistent 
with the standards and assurances set forth in 
section 796f–4 of this title; and 

(3) submits an application to the Commis-
sioner at such time, in such manner, and con-
taining such information as the Commissioner 
may require. 

(c) Existing eligible agencies 

In the administration of the provisions of this 
section, the Commissioner shall award grants to 
any eligible agency that has been awarded a 
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grant under this subpart by September 30, 1993, 
unless the Commissioner makes a finding that 
the agency involved fails to meet program and 
fiscal standards and assurances set forth in sec-
tion 796f–4 of this title. 

(d) New centers for independent living 

(1) In general 

If there is no center for independent living 
serving a region of the State or a region is un-
derserved, and the increase in the allotment of 
the State is sufficient to support an additional 
center for independent living in the State, the 
Commissioner may award a grant under this 
section to the most qualified applicant propos-
ing to serve such region, consistent with the 
provisions in the State plan setting forth the 
design of the State for establishing a state-
wide network of centers for independent liv-
ing. 

(2) Selection 

In selecting from among applicants for a 
grant under this section for a new center for 
independent living, the Commissioner— 

(A) shall consider comments regarding the 
application, if any, by the Statewide Inde-
pendent Living Council in the State in 
which the applicant is located; 

(B) shall consider the ability of each such 
applicant to operate a center for independ-
ent living based on— 

(i) evidence of the need for such a center; 
(ii) any past performance of such appli-

cant in providing services comparable to 
independent living services; 

(iii) the plan for satisfying or dem-
onstrated success in satisfying the stand-
ards and the assurances set forth in sec-
tion 796f–4 of this title; 

(iv) the quality of key personnel and the 
involvement of individuals with severe dis-
abilities; 

(v) budgets and cost-effectiveness; 
(vi) an evaluation plan; and 
(vii) the ability of such applicant to 

carry out the plans; and 

(C) shall give priority to applications from 
applicants proposing to serve geographic 
areas within each State that are currently 
unserved or underserved by independent liv-
ing programs, consistent with the provisions 
of the State plan submitted under section 
796c of this title regarding establishment of 
a statewide network of centers for independ-
ent living. 

(3) Current centers 

Notwithstanding paragraphs (1) and (2), a 
center for independent living that receives as-
sistance under subpart 2 (or part A of this sub-
chapter as in effect on the day before October 
29, 1992) for a fiscal year for the general oper-
ation of the center shall be eligible for a grant 
for the subsequent fiscal year under this sub-
section. 

(e) Order of priorities 

The Commissioner shall be guided by the fol-
lowing order of priorities in allocating funds 
among centers for independent living within a 
State, to the extent funds are available: 

(1) The Commissioner shall support existing 
centers for independent living, as described in 
subsection (c) of this section, that comply 
with the standards and assurances set forth in 
section 796f–4 of this title, at the level of fund-
ing for the previous year. 

(2) The Commissioner shall provide for a 
cost-of-living increase for such existing cen-
ters for independent living. 

(3) The Commissioner shall fund new centers 
for independent living, as described in sub-
section (d) of this section, that comply with 
the standards and assurances set forth in sec-
tion 796f–4 of this title. 

(f) Nonresidential agencies 

A center that provides or manages residential 
housing after October 1, 1994, shall not be con-
sidered to be an eligible agency under this sec-
tion. 

(g) Review 

(1) In general 

The Commissioner shall periodically review 
each center receiving funds under this section 
to determine whether such center is in compli-
ance with the standards and assurances set 
forth in section 796f–4 of this title. If the Com-
missioner determines that any center receiv-
ing funds under this section is not in compli-
ance with the standards and assurances set 
forth in section 796f–4 of this title, the Com-
missioner shall immediately notify such cen-
ter that it is out of compliance. 

(2) Enforcement 

The Commissioner shall terminate all funds 
under this section to such center 90 days after 
the date of such notification unless the center 
submits a plan to achieve compliance within 
90 days of such notification and such plan is 
approved by the Commissioner. 

(Pub. L. 93–112, title VII, § 722, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4456; amended Pub. L. 103–73, title I, § 114(i), Aug. 
11, 1993, 107 Stat. 731.) 

REFERENCES IN TEXT 

Part A of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsec. (d)(3), means 

former part A (§ 796 et seq.) which was included in the 

repeal of subchapter VII of this chapter by Pub. L. 

102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–73, § 114(i)(1), substituted 

‘‘has been awarded a grant under this subpart by’’ for 

‘‘is receiving funds under this subpart on’’. 

Subsec. (d)(1). Pub. L. 103–73, § 114(i)(2), inserted ‘‘pro-

posing to serve such region’’ after ‘‘qualified appli-

cant’’. 

Subsecs. (f), (g). Pub. L. 103–73, § 114(i)(3), (4), added 

subsec. (f) and redesignated former subsec. (f) as (g). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796d–1, 796f, 

796f–2, 796f–3 of this title. 
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§ 796f–2. Grants to centers for independent living 
in States in which State funding equals or 
exceeds Federal funding 

(a) Establishment 

(1) In general 

(A) Initial year 

(i) Determination 

Beginning on October 1, 1993, the direc-
tor of a designated State unit, as provided 
in paragraph (2), or the Commissioner, as 
provided in paragraph (3), shall award 
grants under this section for an initial fis-
cal year if the Commissioner determines 
that the amount of State funds that were 
earmarked by a State for a preceding fis-
cal year to support the general operation 
of centers for independent living meeting 
the requirements of this subpart equaled 
or exceeded the amount of funds allotted 
to the State under subsection (c) or (d) of 
section 796f of this title for such year. 

(ii) Grants 

The director or the Commissioner, as ap-
propriate, shall award such grants, from 
the amount of funds so allotted for the ini-
tial fiscal year, to eligible agencies in the 
State for the planning, conduct, adminis-
tration, and evaluation of centers for inde-
pendent living that comply with the stand-
ards and assurances set forth in section 
796f–4 of this title. 

(iii) Regulation 

The Commissioner shall by regulation 
specify the preceding fiscal year with re-
spect to which the Commissioner will 
make the determinations described in 
clause (i) and subparagraph (B), making 
such adjustments as may be necessary to 
accommodate State funding cycles such as 
2-year funding cycles or State fiscal years 
that do not coincide with the Federal fis-
cal year. 

(B) Subsequent years 

For each year subsequent to the initial fis-
cal year described in subparagraph (A), the 
director of the designated State unit shall 
continue to have the authority to award 
such grants under this section if the Com-
missioner determines that the State con-
tinues to earmark the amount of State funds 
described in subparagraph (A)(i). If the State 
does not continue to earmark such an 
amount for a fiscal year, the State shall be 
ineligible to make grants under this section 
after a final year following such fiscal year, 
as defined in accordance with regulations es-
tablished by the Commissioner, and for each 
subsequent fiscal year. 

(2) Grants by designated State units 

In order for the designated State unit to be 
eligible to award the grants described in para-
graph (1) and carry out this section for a fiscal 
year with respect to a State, the designated 
State agency shall submit an application to 
the Commissioner at such time, and in such 
manner as the Commissioner may require, in-

cluding information about the amount of 
State funds described in paragraph (1) for the 
preceding fiscal year. If the Commissioner 
makes a determination described in subpara-
graph (A)(i) or (B), as appropriate, of para-
graph (1), the Commissioner shall approve the 
application and designate the director of the 
designated State unit to award the grant and 
carry out this section. 

(3) Grants by Commissioner 

If the designated State agency of a State de-
scribed in paragraph (1) does not submit and 
obtain approval of an application under para-
graph (2), the Commissioner shall award the 
grant described in paragraph (1) to eligible 
agencies in the State in accordance with sec-
tion 796f–1 of this title. 

(b) Eligible agencies 

In any State in which the Commissioner has 
approved the State plan required by section 796c 
of this title, the director of the designated State 
unit may award a grant under this section to 
any eligible agency that— 

(1) has the power and authority to carry out 
the purpose of this subpart and perform the 
functions set forth in section 796f–4 of this 
title within a community and to receive and 
administer funds under this subpart, funds and 
contributions from private or public sources 
that may be used in support of a center for 
independent living, and funds from other pub-
lic and private programs; 

(2) is determined by the director to be able 
to plan, conduct, administer, and evaluate a 
center for independent living, consistent with 
the standards and assurances set forth in sec-
tion 796f–4 of this title; and 

(3) submits an application to the director at 
such time, in such manner, and containing 
such information as the head of the designated 
State unit may require. 

(c) Existing eligible agencies 

In the administration of the provisions of this 
section, the director of the designated State 
unit shall award grants under this section to 
any eligible agency that has been awarded a 
grant under this subpart by September 30, 1993, 
unless the director makes a finding that the 
agency involved fails to comply with the stand-
ards and assurances set forth in section 796f–4 of 
this title. 

(d) New centers for independent living 

(1) In general 

If there is no center for independent living 
serving a region of the State or the region is 
unserved or underserved, and the increase in 
the allotment of the State is sufficient to sup-
port an additional center for independent liv-
ing in the State, the director of the designated 
State unit may award a grant under this sec-
tion from among eligible agencies, consistent 
with the provisions of the State plan under 
section 796c of this title setting forth the de-
sign of the State for establishing a statewide 
network of centers for independent living. 

(2) Selection 

In selecting from among eligible agencies in 
awarding a grant under this subpart for a new 
center for independent living— 
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(A) the director of the designated State 
unit and the chairperson of, or other individ-
ual designated by, the Statewide Independ-
ent Living Council acting on behalf of and at 
the direction of the Council, shall jointly ap-
point a peer review committee that shall 
rank applications in accordance with the 
standards and assurances set forth in section 
796f–4 of this title and criteria jointly estab-
lished by such director and such chairperson 
or individual; 

(B) the peer review committee shall con-
sider the ability of each such applicant to 
operate a center for independent living, and 
shall recommend an applicant to receive a 
grant under this section, based on— 

(i) evidence of the need for a center for 
independent living, consistent with the 
State plan; 

(ii) any past performance of such appli-
cant in providing services comparable to 
independent living services; 

(iii) the plan for complying with, or dem-
onstrated success in complying with, the 
standards and the assurances set forth in 
section 796f–4 of this title; 

(iv) the quality of key personnel of the 
applicant and the involvement of individ-
uals with severe disabilities by the appli-
cant; 

(v) the budgets and cost-effectiveness of 
the applicant; 

(vi) the evaluation plan of the applicant; 
and 

(vii) the ability of such applicant to 
carry out the plans; and 

(C) the director of the designated State 
unit shall award the grant on the basis of 
the recommendations of the peer review 
committee if the actions of the committee 
are consistent with Federal and State law. 

(3) Current centers 

Notwithstanding paragraphs (1) and (2), a 
center for independent living that receives as-
sistance under subpart 2 (or part A of this sub-
chapter as in effect on the day before October 
29, 1992) for a fiscal year for the general oper-
ation of the center shall be eligible for a grant 
for the subsequent fiscal year under this sub-
section. 

(e) Order of priorities 

Unless the director of the designated State 
unit and the chairperson of the Council or other 
individual designated by the Council acting on 
behalf of and at the direction of the Council 
jointly agree on another order of priority, the 
director shall be guided by the following order of 
priorities in allocating funds among centers for 
independent living within a State, to the extent 
funds are available: 

(1) The director of the designated State unit 
shall support existing centers for independent 
living, as described in subsection (c) of this 
section, that comply with the standards and 
assurances set forth in section 796f–4 of this 
title, at the level of funding for the previous 
year. 

(2) The director of the designated State unit 
shall provide for a cost-of-living increase for 
such existing centers for independent living. 

(3) The director of the designated State unit 
shall fund new centers for independent living, 
as described in subsection (d) of this section, 
that comply with the standards and assur-
ances set forth in section 796f–4 of this title. 

(f) Nonresidential agencies 

A center that provides or manages residential 
housing after October 1, 1994, shall not be con-
sidered to be an eligible agency under this sec-
tion. 

(g) Review 

(1) In general 

The director of the designated State unit 
shall periodically review each center receiving 
funds under this section to determine whether 
such center is in compliance with the stand-
ards and assurances set forth in section 796f–4 
of this title. If the director of the designated 
State unit determines that any center receiv-
ing funds under this section is not in compli-
ance with the standards and assurances set 
forth in section 796f–4 of this title, the director 
of the designated State unit shall immediately 
notify such center that it is out of compliance. 

(2) Enforcement 

The director of the designated State unit 
shall terminate all funds under this section to 
such center 90 days after— 

(A) the date of such notification; or 
(B) in the case of a center that requests an 

appeal under subsection (i) of this section, 
the date of any final decision under sub-
section (i) of this section, 

unless the center submits a plan to achieve 
compliance within 90 days and such plan is ap-
proved by the director, or if appealed, by the 
Commissioner. 

(h) On-site compliance review 

The director of the designated State unit shall 
annually conduct onsite compliance reviews of 
at least 15 percent of the centers for independent 
living that receive funding under this section in 
the State. Each team that conducts on-site com-
pliance review of centers for independent living 
shall include at least one person who is not an 
employee of the designated State agency, who 
has experience in the operation of centers for 
independent living, and who is jointly selected 
by the director of the designated State unit and 
the chairperson of or other individual des-
ignated by the Council acting on behalf of and 
at the direction of the Council. A copy of this 
review shall be provided to the Commissioner. 

(i) Adverse actions 

If the director of the designated State unit 
proposes to take a significant adverse action 
against a center for independent living, the cen-
ter may seek mediation and conciliation to be 
provided by an individual or individuals who are 
free of conflicts of interest identified by the 
chairperson of or other individual designated by 
the Council. If the issue is not resolved through 
the mediation and conciliation, the center may 
appeal the proposed adverse action to the Com-
missioner for a final decision. 

(Pub. L. 93–112, title VII, § 723, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
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4458; amended Pub. L. 103–73, title I, § 114(j), Aug. 
11, 1993, 107 Stat. 731.) 

REFERENCES IN TEXT 

Part A of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsec. (d)(3), means 

former part A (§ 796 et seq.) which was included in the 

repeal of subchapter VII of this chapter by Pub. L. 

102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 

AMENDMENTS 

1993—Subsec. (a)(1)(A)(iii). Pub. L. 103–73, 

§ 114(j)(1)(A), inserted before period at end ‘‘, making 

such adjustments as may be necessary to accommodate 

State funding cycles such as 2-year funding cycles or 

State fiscal years that do not coincide with the Federal 

fiscal year’’. 

Subsec. (a)(3). Pub. L. 103–73, § 114(j)(1)(B), inserted 

‘‘eligible agencies in’’ before ‘‘the State in accord-

ance’’. 

Subsec. (c). Pub. L. 103–73, § 114(j)(2), substituted ‘‘has 

been awarded a grant under this subpart by’’ for ‘‘is re-

ceiving funds under this subpart on’’. 

Subsec. (f). Pub. L. 103–73, § 114(j)(4), added subsec. (f). 

Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 103–73, § 114(j)(5), substituted 

‘‘subsection (i)’’ for ‘‘subsection (h)’’ in two places in 

par. (2)(B). 

Pub. L. 103–73, § 114(j)(3), redesignated subsec. (f) as 

(g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 103–73, § 114(j)(6), inserted first 

sentence and struck out former first sentence which 

read as follows: ‘‘The director of the designated State 

unit shall conduct on-site compliance review of centers 

for independent living.’’ 

Pub. L. 103–73, § 114(j)(3), redesignated subsec. (g) as 

(h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 103–73, § 114(j)(3), redesignated sub-

sec. (h) as (i). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796c, 796d–1, 

796f–1, 796f–3 of this title. 

§ 796f–3. Centers operated by State agencies 

(a) Fiscal year 1993 

(1) In general 

Notwithstanding section 796a(1) of this title, 
if— 

(A) no nonprofit private agency— 
(i) submits an acceptable application to 

operate a center for independent living for 
fiscal year 1993 before a date specified by 
the Commissioner; and 

(ii) obtains approval of the application 
under section 796f–1 or 796f–2 of this title; 
and 

(B) a State directly operated such a center 
in fiscal year 1992 with funds provided under 
part B of this subchapter, as in effect on the 
day before October 29, 1992, 

the State may apply to the Commissioner for 
assistance under section 796f(e)(2) of this title 
for the conduct, administration, and evalua-
tion of such a center. 

(2) Compliance 

A State that receives assistance with respect 
to a center in accordance with paragraph (1) 
shall ensure that the center shall comply with 
all of the requirements of this subpart, other 
than the requirement that the center be a pri-
vate nonprofit agency. 

(b) Fiscal year 1994 and succeeding fiscal years 

A State that receives assistance for fiscal year 
1993 with respect to a center in accordance with 
subsection (a) of this section may continue to 
receive assistance under this subpart for fiscal 
year 1994 or a succeeding fiscal year if, for such 
fiscal year— 

(1) no nonprofit private agency— 
(A) submits an acceptable application to 

operate a center for independent living for 
the fiscal year before a date specified by the 
Commissioner; and 

(B) obtains approval of the application 
under section 796f–1 or 796f–2 of this title; or 

(2) after funding all applications so submit-
ted and approved, the Commissioner deter-
mines that funds remain available to provide 
such assistance. 

(Pub. L. 93–112, title VII, § 724, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4461; amended Pub. L. 103–73, title I, § 114(k), 
Aug. 11, 1993, 107 Stat. 731.) 

REFERENCES IN TEXT 

Part B of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsec. (a)(1)(B), 

means former part B (§ 796e) which was included in the 

repeal of subchapter VII of this chapter by Pub. L. 

102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 

AMENDMENTS 

1993—Subsec. (b)(1)(A). Pub. L. 103–73 substituted ‘‘the 

fiscal year’’ for ‘‘fiscal year 1993’’. 

§ 796f–4. Standards and assurances for centers 
for independent living 

(a) In general 

Each center for independent living that re-
ceives assistance under this subpart shall com-
ply with the standards set out in subsection (b) 
of this section and provide and comply with the 
assurances set out in subsection (c) of this sec-
tion in order to ensure that all programs and ac-
tivities under this subpart are planned, con-
ducted, administered, and evaluated in a manner 
consistent with the purposes of this part and the 
objective of providing assistance effectively and 
efficiently. 

(b) Standards 

(1) Philosophy 

The center shall promote and practice the 
independent living philosophy of— 

(A) consumer control of the center regard-
ing decisionmaking, service delivery, man-
agement, and establishment of the policy 
and direction of the center; 

(B) self-help and self-advocacy; 
(C) development of peer relationships and 

peer role models; and 
(D) equal access of individuals with severe 

disabilities to society and to all services, 
programs, activities, resources, and facili-
ties, whether public or private and regard-
less of the funding source. 

(2) Provision of services 

The center shall provide services to individ-
uals with a range of severe disabilities. The 
center shall provide services on a cross-dis-
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ability basis (for individuals with all different 
types of severe disabilities, including individ-
uals with severe disabilities who are members 
of populations that are unserved or under-
served by programs under this subchapter). 
Eligibility for services at any center for inde-
pendent living shall be determined by the cen-
ter, and shall not be based on the presence of 
any one or more specific severe disabilities. 

(3) Independent living goals 

The center shall facilitate the development 
and achievement of independent living goals 
selected by individuals with severe disabilities 
who seek such assistance by the center. 

(4) Community options 

The center shall work to increase the avail-
ability and improve the quality of community 
options for independent living in order to fa-
cilitate the development and achievement of 
independent living goals by individuals with 
severe disabilities. 

(5) Independent living core services 

The center shall provide independent living 
core services and, as appropriate, a combina-
tion of any other independent living services 
specified in section 706(30)(B) of this title. 

(6) Activities to increase community capacity 

The center shall conduct activities to in-
crease the capacity of communities within the 
service area of the center to meet the needs of 
individuals with severe disabilities. 

(7) Resource development activities 

The center shall conduct resource develop-
ment activities to obtain funding from sources 
other than this part. 

(c) Assurances 

The eligible agency shall provide at such time 
and in such manner as the Commissioner may 
require, such satisfactory assurances as the 
Commissioner may require, including satisfac-
tory assurances that— 

(1) the applicant is an eligible agency; 
(2) the center will be designed and operated 

within local communities by individuals with 
disabilities, including an assurance that the 
center will have a Board that is the principal 
governing body of the center and a majority of 
which shall be composed of individuals with 
severe disabilities; 

(3) the applicant will comply with the stand-
ards set forth in subsection (b) of this section; 

(4) the applicant will establish clear prior-
ities through annual and 3-year program and 
financial planning objectives for the center, 
including overall goals or a mission for the 
center, a work plan for achieving the goals or 
mission, specific objectives, service priorities, 
and types of services to be provided, and a de-
scription that shall demonstrate how the pro-
posed activities of the applicant are consistent 
with the most recent 3-year State plan under 
section 796c of this title; 

(5) the applicant will use sound organiza-
tional and personnel assignment practices, in-
cluding taking affirmative action to employ 
and advance in employment qualified individ-
uals with severe disabilities on the same terms 

and conditions required with respect to the 
employment of individuals with disabilities 
under section 793 of this title; 

(6) the applicant will ensure that the major-
ity of the staff, and individuals in decision-
making positions, of the applicant are individ-
uals with disabilities; 

(7) the applicant will practice sound fiscal 
management, including making arrangements 
for an annual independent fiscal audit; 

(8) the applicant will conduct annual self- 
evaluations, prepare an annual report, and 
maintain records adequate to measure per-
formance with respect to the standards, con-
taining information regarding, at a mini-
mum— 

(A) the extent to which the center is in 
compliance with the standards; 

(B) the number and types of individuals 
with severe disabilities receiving services 
through the center; 

(C) the types of services provided through 
the center and the number of individuals 
with severe disabilities receiving each type 
of service; 

(D) the sources and amounts of funding for 
the operation of the center; 

(E) the number of individuals with severe 
disabilities who are employed by, and the 
number who are in management and deci-
sionmaking positions in, the center; and 

(F) a comparison, when appropriate, of the 
activities of the center in prior years with 
the activities of the center in the most re-
cent year; 

(9) individuals with severe disabilities who 
are seeking or receiving services at the center 
will be notified by the center of the existence 
of, the availability of, and how to contact, the 
client assistance program; 

(10) aggressive outreach regarding services 
provided through the center will be conducted 
in an effort to reach populations of individuals 
with severe disabilities that are unserved or 
underserved by programs under this sub-
chapter, especially minority groups and urban 
and rural populations; 

(11) staff at centers for independent living 
will receive training on how to serve such un-
served and underserved populations, including 
minority groups and urban and rural popu-
lations; 

(12) the center will submit to the Statewide 
Independent Living Council a copy of its ap-
proved grant application and the annual re-
port required under paragraph (8); 

(13) the center will prepare and submit a re-
port to the designated State unit or the Com-
missioner, as the case may be, at the end of 
each fiscal year that contains the information 
described in paragraph (8) and information re-
garding the extent to which the center is in 
compliance with the standards set forth in 
subsection (b) of this section; and 

(14) an independent living plan described in 
section 796c(e) of this title will be developed 
unless the individual who would receive serv-
ices under the plan signs a waiver stating that 
such a plan is unnecessary. 

(Pub. L. 93–112, title VII, § 725, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
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4462; amended Pub. L. 103–73, title I, § 114(l), Aug. 
11, 1993, 107 Stat. 731.) 

AMENDMENTS 

1993—Subsec. (b)(2). Pub. L. 103–73 in second sentence 

inserted ‘‘severe’’ before ‘‘disabilities who are members 

of’’ and substituted ‘‘under this subchapter’’ for ‘‘under 

this chapter’’ and in third sentence inserted ‘‘shall be 

determined by the center, and’’ before ‘‘shall not be 

based’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 796c, 796d–1, 

796e–2, 796f, 796f–1, 796f–2 of this title. 

§ 796f–5. ‘‘Eligible agency’’ defined 

As used in this subpart, the term ‘‘eligible 
agency’’ means a consumer-controlled, commu-
nity-based, cross-disability, nonresidential pri-
vate nonprofit agency. 

(Pub. L. 93–112, title VII, § 726, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4464.) 

§ 796f–6. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 1993, 1994, 1995, 
1996, and 1997. 

(Pub. L. 93–112, title VII, § 727, as added Pub. L. 
102–569, title VII, § 701(2), Oct. 29, 1992, 106 Stat. 
4464.) 

PRIOR PROVISIONS 

Prior sections 796g to 796i were repealed by Pub. L. 

102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 
Section 796g, Pub. L. 93–112, title VII, § 731, as added 

Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 3000; 

amended Pub. L. 99–506, title I, § 103(h)(2), Oct. 21, 1986, 

100 Stat. 1811; Pub. L. 100–630, title II, § 208(h), Nov. 7, 

1988, 102 Stat. 3314, provided for grants to States to es-

tablish systems to protect and advocate for rights of 

individuals with severe handicaps. 
Section 796h, Pub. L. 93–112, title VII, § 732, as added 

Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 92 Stat. 3000; 

amended Pub. L. 99–506, title I, § 103(d)(2)(C), Oct. 21, 

1986, 100 Stat. 1810, related to affirmative action on part 

of recipients of assistance to employ and advance in 

employment qualified individuals with handicaps. 
Section 796i, Pub. L. 93–112, title VII, § 741, formerly 

§ 731, as added Pub. L. 95–602, title III, § 301, Nov. 6, 1978, 

92 Stat. 3001; renumbered § 741 and amended Pub. L. 

98–221, title I, § 172(a)(1), (b), Feb. 22, 1984, 98 Stat. 32; 

Pub. L. 99–506, title VIII, § 806, Oct. 21, 1986, 100 Stat. 

1840; Pub. L. 100–630, title II, § 208(i), Nov. 7, 1988, 102 

Stat. 3315; Pub. L. 102–52, § 8, June 6, 1991, 105 Stat. 262, 

provided for appropriations for parts A to D of former 

subchapter VII of this chapter. 

PART B—INDEPENDENT LIVING SERVICES FOR 
OLDER INDIVIDUALS WHO ARE BLIND 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 718 of this title. 

§ 796j. ‘‘Older individual who is blind’’ defined 

For purposes of this part, the term ‘‘older indi-
vidual who is blind’’ means an individual age 55 
or older whose severe visual impairment makes 
competitive employment extremely difficult to 
attain but for whom independent living goals 
are feasible. 

(Pub. L. 93–112, title VII, § 751, as added Pub. L. 
102–569, title VII, § 703(a), Oct. 29, 1992, 106 Stat. 
4464.) 

§ 796k. Program of grants 

(a) In general 

(1) Authority for grants 

Subject to subsections (b) and (c) of this sec-
tion, the Commissioner may make grants to 
States for the purpose of providing the serv-
ices described in subsection (d) of this section 
to older individuals who are blind. 

(2) Designated State agency 

The Commissioner may not make a grant 
under this subsection unless the State in-
volved agrees that the grant will be adminis-
tered solely by the agency described in section 
721(a)(1)(A)(i) of this title. 

(b) Contingent competitive grants 

Beginning with fiscal year 1993, in the case of 
any fiscal year for which the amount appro-
priated under section 796l of this title is less 
than $13,000,000, grants made under subsection 
(a) of this section shall be— 

(1) discretionary grants made on a competi-
tive basis to States; or 

(2) grants made on a noncompetitive basis to 
pay for the continuation costs of activities for 
which a grant was awarded— 

(A) under this part; or 
(B) under part C of this subchapter, as in 

effect on the day before October 29, 1992. 

(c) Contingent formula grants 

(1) In general 

In the case of any fiscal year for which the 
amount appropriated under section 796l of this 
title is equal to or greater than $13,000,000, 
grants under subsection (a) of this section 
shall be made only to States and shall be made 
only from allotments under paragraph (2). 

(2) Allotments 

For grants under subsection (a) of this sec-
tion for a fiscal year described in paragraph 
(1), the Commissioner shall make an allotment 
to each State in an amount determined in ac-
cordance with subsection (j) of this section, 
and shall make a grant to the State of the al-
lotment made for the State if the State sub-
mits to the Commissioner an application in 
accordance with subsection (i) of this section. 

(d) Services generally 

The Commissioner may not make a grant 
under subsection (a) of this section unless the 
State involved agrees that the grant will be ex-
pended only for purposes of— 

(1) providing independent living services to 
older individuals who are blind; 

(2) conducting activities that will improve 
or expand services for such individuals; and 

(3) conducting activities to help improve 
public understanding of the problems of such 
individuals. 

(e) Independent living services 

Independent living services for purposes of 
subsection (d)(1) of this section include— 

(1) services to help correct blindness, such 
as— 

(A) outreach services; 
(B) visual screening; 
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(C) surgical or therapeutic treatment to 
prevent, correct, or modify disabling eye 
conditions; and 

(D) hospitalization related to such serv-
ices; 

(2) the provision of eyeglasses and other vis-
ual aids; 

(3) the provision of services and equipment 
to assist an older individual who is blind to be-
come more mobile and more self-sufficient; 

(4) mobility training, Braille instruction, 
and other services and equipment to help an 
older individual who is blind adjust to blind-
ness; 

(5) guide services, reader services, and trans-
portation; 

(6) any other appropriate service designed to 
assist an older individual who is blind in cop-
ing with daily living activities, including sup-
portive services and rehabilitation teaching 
services; 

(7) independent living skills training, infor-
mation and referral services, peer counseling, 
and individual advocacy training; and 

(8) other independent living services, as de-
fined in section 706(30) of this title. 

(f) Matching funds 

(1) In general 

The Commissioner may not make a grant 
under subsection (a) of this section unless the 
State involved agrees, with respect to the 
costs of the program to be carried out by the 
State pursuant to such subsection, to make 
available (directly or through donations from 
public or private entities) non-Federal con-
tributions toward such costs in an amount 
that is not less than $1 for each $9 of Federal 
funds provided in the grant. 

(2) Determination of amount contributed 

Non-Federal contributions required in para-
graph (1) may be in cash or in kind, fairly 
evaluated, including plant, equipment, or serv-
ices. Amounts provided by the Federal Gov-
ernment, or services assisted or subsidized to 
any significant extent by the Federal Govern-
ment, may not be included in determining the 
amount of such non-Federal contributions. 

(g) Certain expenditures of grants 

A State may expend a grant under subsection 
(a) of this section to carry out the purposes 
specified in subsection (d) of this section 
through grants to public and nonprofit private 
agencies or organizations. 

(h) Requirement regarding State plan 

The Commissioner may not make a grant 
under subsection (a) of this section unless the 
State involved agrees that, in carrying out sub-
section (d)(1) of this section, the State will seek 
to incorporate into the State plan under section 
796c of this title any new methods and ap-
proaches relating to independent living services 
for older individuals who are blind. 

(i) Application for grant 

(1) In general 

The Commissioner may not make a grant 
under subsection (a) of this section unless an 
application for the grant is submitted to the 

Commissioner and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and information 
as the Commissioner determines to be nec-
essary to carry out this section (including 
agreements, assurances, and information with 
respect to any grants under subsection (j)(4) of 
this section). 

(2) Contents 

An application for a grant under this section 
shall contain— 

(A) an assurance that the designated State 
unit described in subsection (a)(2) of this 
section will prepare and submit to the Com-
missioner a report, at the end of each fiscal 
year, with respect to each project or pro-
gram the designated State unit operates or 
administers under this section, whether di-
rectly or through a grant or contract, which 
report shall contain, at a minimum, infor-
mation on— 

(i) the number and types of older individ-
uals who are blind and are receiving serv-
ices; 

(ii) the types of services provided and the 
number of older individuals who are blind 
and are receiving each type of service; 

(iii) the sources and amounts of funding 
for the operation of each project or pro-
gram; 

(iv) the amounts and percentages of re-
sources committed to each type of service 
provided; 

(v) data on actions taken to employ, and 
advance in employment, qualified individ-
uals with severe disabilities, including 
older individuals who are blind; and 

(vi) a comparison, if appropriate, of prior 
year activities with the activities of the 
most recent year; 

(B) an assurance that the designated State 
unit will— 

(i) provide services that contribute to 
the maintenance of, or the increased inde-
pendence of, older individuals who are 
blind; and 

(ii) engage in— 
(I) capacity-building activities, includ-

ing collaboration with other agencies 
and organizations; 

(II) activities to promote community 
awareness, involvement, and assistance; 
and 

(III) outreach efforts; and 

(C) an assurance that the application is 
consistent with the State plan for providing 
independent living services required by sec-
tion 796c of this title. 

(j) Amount of formula grant 

(1) In general 

Subject to the availability of appropriations, 
the amount of an allotment under subsection 
(a) of this section for a State for a fiscal year 
shall be the greater of— 

(A) the amount determined under para-
graph (2); or 

(B) the amount determined under para-
graph (3). 
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(2) Minimum allotment 

(A) States 

In the case of the several States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico, the amount referred to in sub-
paragraph (A) of paragraph (1) for a fiscal 
year is the greater of— 

(i) $225,000; or 
(ii) an amount equal to one-third of one 

percent of the amount appropriated under 
section 796l of this title for the fiscal year 
and available for allotments under sub-
section (a) of this section. 

(B) Certain territories 

In the case of Guam, American Samoa, the 
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, and 
the Republic of Palau, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is $40,000, except that the Repub-
lic of Palau may receive such allotment 
under this section only until the Compact of 
Free Association with Palau takes effect. 

(3) Formula 

The amount referred to in subparagraph (B) 
of paragraph (1) for a State for a fiscal year is 
the product of— 

(A) the amount appropriated under section 
796l of this title and available for allotments 
under subsection (a) of this section; and 

(B) a percentage equal to the quotient of— 
(i) an amount equal to the number of in-

dividuals residing in the State who are not 
less than 55 years of age; divided by 

(ii) an amount equal to the number of in-
dividuals residing in the United States 
who are not less than 55 years of age. 

(4) Disposition of certain amounts 

(A) Grants 

From the amounts specified in subpara-
graph (B), the Commissioner may make 
grants to States whose population of older 
individuals who are blind has a substantial 
need for the services specified in subsection 
(d) of this section relative to the populations 
in other States of older individuals who are 
blind. 

(B) Amounts 

The amounts referred to in subparagraph 
(A) are any amounts that are not paid to 
States under subsection (a) of this section as 
a result of— 

(i) the failure of any State to submit an 
application under subsection (i) of this sec-
tion; 

(ii) the failure of any State to prepare 
within a reasonable period of time such ap-
plication in compliance with such sub-
section; or 

(iii) any State informing the Commis-
sioner that the State does not intend to 
expend the full amount of the allotment 
made for the State under subsection (a) of 
this section. 

(C) Conditions 

The Commissioner may not make a grant 
under subparagraph (A) unless the State in-

volved agrees that the grant is subject to the 
same conditions as grants made under sub-
section (a) of this section. 

(Pub. L. 93–112, title VII, § 752, as added Pub. L. 
102–569, title VII, § 703(a), Oct. 29, 1992, 106 Stat. 
4465; amended Pub. L. 103–73, title I, § 114(m), 
Aug. 11, 1993, 107 Stat. 732.) 

REFERENCES IN TEXT 

Part C of this subchapter, as in effect on the day be-

fore October 29, 1992, referred to in subsec. (b)(2)(B), 

means former part C (§ 796f) which was included in the 

repeal of subchapter VII of this chapter by Pub. L. 

102–569, title VII, § 701(1), Oct. 29, 1992, 106 Stat. 4443. 

For Oct. 1, 1994, as the date the Compact of Free As-

sociation with Palau takes effect, referred to in subsec. 

(j)(2)(B), see Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, 

set out as a note under section 1931 of Title 48, Terri-

tories and Insular Possessions. 

AMENDMENTS 

1993—Subsec. (a)(2). Pub. L. 103–73, § 114(m)(1), sub-

stituted ‘‘agency’’ for ‘‘unit’’ in heading. 

Subsec. (b). Pub. L. 103–73, § 114(m)(2), amended head-

ing and text of subsec. (b) generally. Prior to amend-

ment, text read as follows: ‘‘Beginning with fiscal year 

1994, in the case of any fiscal year for which the 

amount appropriated under section 796l of this title is 

less than $13,000,000, grants under subsection (a) of this 

section shall be discretionary grants made on a com-

petitive basis to States.’’ 

Subsec. (j)(1)(A). Pub. L. 103–73, § 114(m)(3)(A), sub-

stituted ‘‘or’’ for ‘‘and’’ at end. 

Subsec. (j)(2)(A)(i). Pub. L. 103–73, § 114(m)(3)(B), sub-

stituted ‘‘or’’ for ‘‘and’’ at end. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 718 of this title. 

§ 796l. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part such sums as may be nec-
essary for each of the fiscal years 1993 through 
1997. 

(Pub. L. 93–112, title VII, § 753, as added Pub. L. 
102–569, title VII, § 703(a), Oct. 29, 1992, 106 Stat. 
4468.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 796k of this title. 

SUBCHAPTER VIII—SPECIAL DEMONSTRA-
TIONS AND TRAINING PROJECTS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 706, 718b, 

762, 771a, 777a of this title. 

§ 797. Authorization of appropriations 

(a) Demonstration projects 

There are authorized to be appropriated to 
carry out section 797a of this title, such sums as 
may be necessary for each of the fiscal years 
1993 through 1997. 

(b) Training initiatives 

There are authorized to be appropriated to 
carry out section 797b of this title, such sums as 
may be necessary for each of the fiscal years 
1993 through 1997. 

(Pub. L. 93–112, title VIII, § 801, as added Pub. L. 
102–569, title VIII, § 801(a), Oct. 29, 1992, 106 Stat. 
4469.) 
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§ 797a. Demonstration activities 

(a) Transportation services grants 

(1) Grants 

The Commissioner shall make grants to 
States and to public or nonprofit agencies and 
organizations for the purpose of providing 
transportation services to individuals with 
disabilities who— 

(A)(i) are employed or seeking employ-
ment; or 

(ii) are receiving vocational rehabilitation 
services from public or private organiza-
tions; and 

(B) reside in geographic areas in which 
fixed route public transportation or com-
parable paratransit service is not available. 

(2) Use of grant 

The Commissioner may make a grant under 
this subsection only if the applicant involved 
agrees that transportation services under this 
subsection will be provided on a regular and 
continuing basis between— 

(A) the home of the individual; and 
(B) the place of employment of the individ-

ual, the place where the individual is seek-
ing employment, or the place where the indi-
vidual is receiving vocational rehabilitation 
services. 

(3) Charges 

The Commissioner may make a grant under 
paragraph (1) only if the applicant involved 
agrees that, in providing transportation serv-
ices under this subsection— 

(A) a charge for the transportation will be 
imposed on each employed eligible individ-
ual who uses the transportation; and 

(B) the amount of the charge for an in-
stance of use of the transportation for the 
distance involved will be in a fair and rea-
sonable amount that is consistent with fees 
for comparable services in comparable geo-
graphic areas. 

(4) Report 

The Commissioner may make a grant under 
this subsection only if the applicant involved 
agrees to prepare and submit to the Commis-
sioner, not later than December 31 of the fiscal 
year following the fiscal year for which the 
grant is made, a report containing— 

(A) a description of the goals of the pro-
gram carried out with the grant; 

(B) a description of the activities and serv-
ices provided under the program; 

(C) a description of the number of eligible 
individuals served under the program; 

(D) a description of methods used to en-
sure that the program serves the eligible in-
dividuals most in need of the transportation 
services provided under the program; and 

(E) such additional information as the 
Commissioner may require. 

(5) Construction 

Nothing in this subsection may be construed 
as limiting the rights or responsibilities of 
any individual under any other provision of 
this chapter, under the Americans with Dis-
abilities Act of 1990 [42 U.S.C. 12101 et seq.], or 
under any other provision of law. 

(b) Projects to achieve high quality placements 

(1) Special projects and demonstrations 

The Commissioner shall make grants to pub-
lic or nonprofit community rehabilitation pro-
grams, designated State units, and other pub-
lic or nonprofit agencies and organizations to 
pay for the cost of developing special projects 
and demonstrations related to vocational re-
habilitation outcomes. Such projects and dem-
onstrations may include activities providing 
alternatives to case closure practice and iden-
tifying and implementing appropriate incen-
tives to vocational rehabilitation counselors 
to achieve high quality placements for individ-
uals with the most severe disabilities. 

(2) Certain requirements 

Each recipient of such a grant shall— 
(A) identify, develop, and test exemplary 

models that can be replicated; and 
(B) identify innovative methods, such as 

weighted case closures, to evaluate the per-
formance of vocational rehabilitation coun-
selors that in no way impede the accom-
plishment of the purposes and policy of serv-
ing, among others, those individuals with 
the most severe disabilities. 

(c) Early intervention demonstration programs 

(1) Grants 

The Commissioner shall make grants to pub-
lic or nonprofit agencies and organizations to 
carry out demonstration programs designed to 
demonstrate the utility of early intervention 
in furnishing vocational evaluation, training, 
and counseling services to working adults re-
cently determined to have chronic and pro-
gressive diseases that may be severely dis-
abling, such as multiple sclerosis. 

(2) Grant activities 

In carrying out a demonstration program 
under paragraph (1), an eligible entity shall 
conduct a program intended to demonstrate 
the effectiveness of such early intervention in 
improving the job retention of the working 
adults or in facilitating the entry of the work-
ing adults to new careers and employment. 
The demonstration program shall test a num-
ber of alternative service systems, including 
an employer assistance program, a system in-
volving early intervention by State vocational 
rehabilitation agencies, and a private non-
profit agency joint venture with an employer 
or State vocational rehabilitation agency. 

(d) Transition demonstration projects 

(1) Grants 

The Commissioner may make grants to pub-
lic or nonprofit agencies and organizations to 
pay part or all of the costs of special projects 
and demonstration projects to support models 
for providing community-based, coordinated 
services to facilitate the transition of individ-
uals with disabilities from rehabilitation hos-
pital or nursing home programs or comparable 
programs, to programs providing independent 
living services in the community, including 
services such as personal assistance services, 
health maintenance services, counseling, and 
social and vocational services. 
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(2) Application 

To be eligible to receive a grant under this 
subsection, an agency or organization shall 
submit an application to the Commissioner at 
such time, in such manner, and containing 
such information as the Commissioner may re-
quire. 

(3) Evaluation 

An agency or organization that receives a 
grant under this subsection shall evaluate the 
effectiveness of such models and prepare and 
submit to the Commissioner a report contain-
ing the evaluation. 

(e) Barriers to successful rehabilitation out-
comes for minorities 

The Commissioner may award grants to public 
or nonprofit agencies and organizations— 

(1) to conduct a study to examine the factors 
that have created barriers to successful reha-
bilitation outcomes for individuals with dis-
abilities from minority backgrounds, and de-
velop and evaluate policy, research, and train-
ing strategies for overcoming the barriers; 

(2) to conduct a study to examine the factors 
that have created significant underrepre-
sentation of individuals from minority back-
grounds in the rehabilitation professions, in-
cluding such underrepresentation among re-
searchers, and develop and evaluate policy, re-
search, and training strategies for overcoming 
the underrepresentation; and 

(3) to conduct a study to examine the factors 
that have created barriers to successful reha-
bilitation outcomes for individuals with neu-
rological or other related disorders, and exam-
ine how the hidden or episodic nature of the 
disability affects eligibility and the provision 
of services. 

(f) Studies, special projects, and demonstration 
projects to study management and service 
delivery 

(1) Grants 

The Commissioner may make grants to pub-
lic or nonprofit agencies and organizations to 
pay part or all of the costs of conducting stud-
ies, special projects, or demonstration projects 
relating to the management and service deliv-
ery systems of the vocational rehabilitation 
programs authorized under this chapter. 

(2) Application 

To be eligible to receive a grant under this 
subsection, an agency or organization shall 
submit an application to the Commissioner at 
such time, in such manner, and containing 
such information as the Commissioner may re-
quire. 

(g) Demonstration projects to increase client 
choice 

(1) Grants 

The Commissioner may make grants to 
States and public or nonprofit agencies and or-
ganizations to pay all or part of the costs of 
projects to demonstrate ways to increase cli-
ent choice in the rehabilitation process, in-
cluding the selection of providers of voca-
tional rehabilitation services. 

(2) Use of funds 

An entity that receives a grant under this 
subsection shall use the grant only— 

(A) for activities that are directly related 
to planning, operating, and evaluating the 
demonstration projects; and 

(B) to supplement, and not supplant, funds 
made available from Federal and non-Fed-
eral sources for such projects. 

(3) Application 

Any eligible entity that desires to receive a 
grant under this subsection shall submit an 
application at such time, in such manner, and 
containing such information and assurances as 
the Commissioner may require, including— 

(A) a description of— 
(i) how the applicant intends to promote 

increased client choice in the rehabilita-
tion process, including a description, if ap-
propriate, of how an applicant will deter-
mine the cost of any service or product of-
fered to an eligible client; 

(ii) how the applicant intends to ensure 
that any vocational rehabilitation service 
or related service is provided by a qualified 
provider who is accredited or meets such 
other quality assurance and cost-control 
criteria as the State may establish; and 

(iii) the outreach activities to be con-
ducted by the applicant to obtain eligible 
clients; and 

(B) assurances that a written plan will be 
established with the full participation of the 
client, which plan shall, at a minimum, in-
clude— 

(i) a statement of the vocational reha-
bilitation goals to be achieved; 

(ii) a statement of the specific voca-
tional rehabilitation services to be pro-
vided, the projected dates for their initi-
ation, and the anticipated duration of each 
such service; and 

(iii) objective criteria, an evaluation pro-
cedure, and a schedule, for determining 
whether such goals are being achieved. 

(4) Award of grants 

In selecting entities to receive grants under 
paragraph (1), the Commissioner shall take 
into consideration the— 

(A) diversity of strategies used to increase 
client choice, including selection among 
qualified service providers; 

(B) geographic distribution of projects; and 
(C) diversity of clients to be served. 

(5) Records 

Entities that receive grants under paragraph 
(1) shall maintain such records as the Commis-
sioner may require and comply with any re-
quest from the Commissioner for such records. 

(6) Direct services 

At least 80 percent of the funds awarded for 
any project under this subsection shall be used 
for direct services, as specifically chosen by 
eligible clients. 

(7) Evaluation 

The Commissioner shall conduct an evalua-
tion of the demonstration projects with re-
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spect to the services provided, clients served, 
client outcomes obtained, implementation is-
sues addressed, the cost effectiveness of the 
project, and the effects of increased choice on 
clients and service providers. The Commis-
sioner may reserve funds for the evaluation 
for a fiscal year from the amounts appro-
priated to carry out projects under this sub-
section for the fiscal year. 

(8) Definitions 

For the purposes of this subsection: 

(A) Direct services 

The term ‘‘direct services’’ means voca-
tional rehabilitation services, as described 
in section 723(a) of this title. 

(B) Eligible client 

The term ‘‘eligible client’’ means an indi-
vidual with a disability, as defined in section 
706(8)(A) of this title, who is not currently 
receiving services under an individualized 
written rehabilitation program established 
through a designated State unit. 

(h) National Commission on Rehabilitation Serv-
ices 

(1) Establishment 

(A) In general 

Subject to the availability of appropria-
tions, there is hereby established a National 
Commission on Rehabilitation Services (re-
ferred to in this section as the ‘‘National 
Commission’’) for the purpose of studying 
the nature, quality, and adequacy of voca-
tional rehabilitation, independent living, 
supported employment, research, training, 
and other programs authorized under this 
chapter, and submitting to the President 
and to Congress recommendations that will 
further the successful employment out-
comes, independence, and integration of in-
dividuals with disabilities into the work-
place and community. 

(B) Composition 

(i) Qualifications 

The National Commission shall consist 
of 15 members who are recognized by 
knowledge, experience, and education as 
experts in the field of rehabilitation. At 
least a majority of the members of the Na-
tional Commission shall be individuals 
with disabilities representing a cross-sec-
tion of individuals with different types of 
disabilities. 

(ii) Appointment 

Members of the National Commission 
shall be appointed as follows: 

(I) Presidential appointees 

Five members shall be appointed by 
the President, or, if the President dele-
gates the authority to make the appoint-
ment, by the Secretary of Education. 

(II) Senate appointees 

Five members shall be appointed by 
the president pro tempore of the Senate, 
with the advice and approval of the Ma-
jority Leader and Minority Leader of the 
Senate. 

(III) House of Representatives appointees 

Five members shall be appointed by 
the Speaker of the House of Representa-
tives with the advice and approval of the 
Majority Leader and Minority Leader of 
the House of Representatives. 

(C) Term 

Members shall be appointed for the life of 
the National Commission. 

(D) Vacancies 

Any vacancy in the National Commission 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint-
ment. 

(E) Chairperson 

The National Commission shall select a 
Chairperson from among its members. 

(F) Meetings 

The National Commission shall meet at 
the call of the Chairperson, but not less 
often than four times each year. 

(G) Quorum 

Ten members of the National Commission 
shall constitute a quorum. 

(H) Committees 

The Chairperson, upon approval by the Na-
tional Commission, may establish such com-
mittees as the Chairperson determines to be 
necessary to fulfill the duties of the Na-
tional Commission. 

(2) Duties 

(A) Studies and analyses 

The National Commission shall conduct 
studies and analyses with respect to— 

(i) the effectiveness of vocational reha-
bilitation and independent living services 
in enhancing the employment outcomes of 
individuals with disabilities; 

(ii) the adequacy of research and train-
ing activities in fostering innovative ap-
proaches that further the employment of 
individuals with disabilities; 

(iii) the capacity of supported employ-
ment and independent living services in 
promoting the integration of individuals 
with disabilities into the workplace and 
community; 

(iv) methods for enhancing access to 
services authorized under this chapter by 
minorities who are individuals with dis-
abilities and individuals with disabilities 
who are members of populations that have 
traditionally been unserved or underserved 
by programs under this chapter that pro-
vide such vocational rehabilitation serv-
ices and independent living services; 

(v) means for enhancing interagency co-
ordination among Federal and State agen-
cies to promote the maximization of em-
ployment-related programs, services, and 
benefits on behalf of individuals with dis-
abilities; and 

(vi) such other issues as the National 
Commission may identify as relevant to 
promoting the employment, independence, 
and integration of individuals with disabil-
ities. 
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(B) Policy analyses 

The National Commission shall conduct 
policy analyses to— 

(i) develop options for improving fiscal 
equity in the allotment of grants under 
section 730 of this title; 

(ii) provide guidance on implementing 
the order of selection described in section 
721(a)(5)(A) of this title; and 

(iii) address the shortage of rehabilita-
tion professionals. 

(C) Reports 

(i) Interim report 

Not later than January 30, 1995, the Na-
tional Commission shall prepare and issue 
a comprehensive interim report to the 
President, the Committee on Education 
and Labor of the House of Representatives, 
and the Committee on Labor and Human 
Resources of the Senate, containing the 
results of the studies and analyses de-
scribed in subparagraphs (A) and (B) and 
specific recommendations for amendments 
to this chapter needed to promote the pro-
vision of comprehensive vocational reha-
bilitation and independent living services 
on behalf of individuals with disabilities. 

(ii) Final report 

Not later than January 30, 1997, the Na-
tional Commission shall prepare and issue 
a comprehensive final report to the Presi-
dent, the Committee on Education and 
Labor of the House of Representatives, and 
the Committee on Labor and Human Re-
sources of the Senate, containing the re-
sults and recommendations described in 
clause (i). 

(3) Powers 

(A) Hearings 

The National Commission may hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the National Commission 
determines to be necessary to carry out its 
functions. 

(B) Information 

(i) Federal entities 

The National Commission may secure di-
rectly from any Federal department or 
agency such information (including statis-
tics) as the National Commission considers 
necessary to carry out the functions of the 
National Commission. Upon request of the 
Chairperson of the National Commission, 
the head of such department or agency 
shall furnish such information to the Na-
tional Commission. 

(ii) Other entities 

The National Commission may secure, 
directly or by contract or other means, 
such additional information as the Na-
tional Commission determines to be nec-
essary from universities, research institu-
tions, foundations, State and local agen-
cies, and other public or private agencies. 

(C) Consultation 

The National Commission is authorized to 
consult with— 

(i) any organization representing indi-
viduals with disabilities; 

(ii) public or private service providers; 
(iii) Federal, State, and local agencies; 
(iv) individual experts; 
(v) institutions of higher education in-

volved in the preparation of vocational re-
habilitation services personnel; and 

(vi) such other entities and persons as 
will aid the National Commission in carry-
ing out its duties. 

(4) Compensation and travel expenses 

(A) Compensation 

Each member of the National Commission 
who is not an officer or full-time employee 
of the Federal Government shall receive a 
payment of $150 for each day (including trav-
el time) during which the member is engaged 
in the performance of duties for the National 
Commission. Members of the National Com-
mission who are officers or full-time employ-
ees of the United States shall serve without 
compensation in addition to compensation 
received for their services as officers or em-
ployees of the United States. 

(B) Travel expenses 

Each member of the National Commission 
may receive travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, for employees serving 
intermittently in the Government service, 
for each day the member is engaged in the 
performance of duties away from the home 
or regular place of business of the member. 

(5) Staff 

(A) Appointment 

(i) Staff director 

The Chairperson of the National Com-
mission may, without regard to provisions 
of title 5, governing appointments in the 
competitive service, appoint and termi-
nate a staff director of the National Com-
mission. The employment of the staff di-
rector shall be subject to confirmation by 
the National Commission. The staff direc-
tor shall be appointed from among individ-
uals who are experienced in the planning, 
administration, or operation of vocational 
rehabilitation and independent living serv-
ices or programs. 

(ii) Additional personnel 

The staff director of the National Com-
mission may, without regard to provisions 
of title 5 governing appointments in the 
competitive service, appoint and termi-
nate such additional personnel as may be 
necessary, but not more than ten full-time 
equivalent positions, to enable the Na-
tional Commission to carry out its duties. 

(B) Compensation 

The Chairperson of the National Commis-
sion may fix the compensation of the staff 
director, and the staff director may fix the 
compensation of the additional personnel, 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of title 5 
relating to classification and General Sched-
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ule pay rates, except that the rate of pay for 
the staff director and other personnel may 
not exceed the rate of pay for level 4 of the 
Senior Executive Service Schedule under 
section 5382 of title 5. 

(6) Cooperation 

The heads of all Federal agencies are, to the 
extent not prohibited by law, directed to co-
operate with the National Commission in car-
rying out its duties. The National Commission 
may utilize the services, personnel, informa-
tion, and facilities of other Federal, State, 
local, and private agencies with or without re-
imbursement, upon the consent of the heads of 
such agencies. 

(7) Detail of Government employees 

Any Federal Government employee may be 
detailed to the National Commission without 
reimbursement, and such detail shall be with-
out interruption or loss of civil service status 
or privilege. 

(8) Termination 

The National Commission shall terminate 
not later than 90 days following the submis-
sion of the final report as described in para-
graph (2)(C)(ii). 

(i) Model personal assistance services systems 

The Commissioner may award grants to public 
or nonprofit agencies and organizations to es-
tablish model personal assistance services sys-
tems and other innovative service programs to 
maximize the full inclusion and integration into 
society, employment, independent living, and 
economic and social self-sufficiency of individ-
uals with disabilities. 

(j) Demonstration projects to upgrade worker 
skills 

(1) Grants 

Consistent with the purposes of section 795g 
of this title, the Commissioner may make 
grants to partnerships or consortia that in-
clude private business concerns or industries 
to pay for the Federal share of developing and 
carrying out model demonstration projects for 
workers with disabilities who need new or up-
graded skills to adapt to emerging tech-
nologies, work methods, and markets and to 
ensure that such individuals possess the 
knowledge and skills necessary to compete in 
the workplace. 

(2) Period 

Grants made under this subsection shall be 
for 3-year periods. 

(3) Application 

Any partnership or consortia desiring to re-
ceive a grant under this subsection shall sub-
mit an application to the Commissioner at 
such time, in such manner, and containing 
such information and assurances as the Com-
missioner may require, including— 

(A) information identifying at least one 
member of the partnership or consortium 
that is a private business concern or indus-
try; and 

(B) assurances that— 
(i) each member of the eligible partner-

ship or consortium will pay a portion of 

the non-Federal share of the cost of devel-
oping and carrying out the project; 

(ii) the partnership or consortium will 
carry out all of the activities described in 
subparagraphs (A) through (E) of section 
795g(a)(2) of this title; 

(iii) the partnership or consortium will 
disseminate information on the model pro-
gram conducted; 

(iv) the partnership or consortium will 
utilize, if available, job skill standards es-
tablished jointly by management and 
labor to assist in evaluating the job skills 
of an individual and assessing the skills 
that are needed for the individual to com-
pete in the workplace; 

(v) the partnership or consortium will 
prepare and submit an evaluation report 
containing data specified by the Commis-
sioner at the end of each project year; and 

(vi) the partnership or consortium will 
take such steps as are necessary to con-
tinue the activities of the project after the 
period for which Federal assistance is 
sought. 

(4) ‘‘Workers with disabilities’’ defined 

For the purposes of this subsection, the term 
‘‘workers with disabilities’’ shall mean indi-
viduals with disabilities who are working in 
competitive employment and who need new or 
upgraded skills to improve their employment 
and career advancement opportunities. 

(k) Model systems regarding severe disabilities 

The Commissioner may award grants to public 
or nonprofit agencies and organizations to es-
tablish model systems of comprehensive service 
delivery to individuals with severe disabilities, 
other than spinal cord injuries, requiring a 
multidisciplinary system of providing voca-
tional and other rehabilitation services, where 
the Commissioner determines that the develop-
ment of such systems is needed. 

(Pub. L. 93–112, title VIII, § 802, as added Pub. L. 
102–569, title VIII, § 801(a), Oct. 29, 1992, 106 Stat. 
4469.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 

to in subsec. (a)(5), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, as amended, which is classified principally to 

chapter 126 (§ 12101 et seq.) of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 12101 of Title 42 and Tables. 

The provisions of title 5 governing appointments in 

the competitive service, referred to in subsec. (h)(5)(A), 

are classified generally to section 3301 et seq. of Title 

5, Government Organization and Employees. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-

resentatives changed to Committee on Economic and 

Educational Opportunities of House of Representatives 

by House Resolution No. 6, One Hundred Fourth Con-

gress, Jan. 4, 1995. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 777a, 797 of this 

title. 
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1 So in original. Probably should be section ‘‘771a(a)(1)’’. 

§ 797b. Training activities 

(a) Distance learning through telecommunica-
tions 

(1) Grants 

The Commissioner shall award at least three 
grants to eligible institutions of higher edu-
cation, to support the formation of regional 
partnerships with other public or private enti-
ties for the purpose of developing and imple-
menting in-service training programs, includ-
ing certificate or degree granting programs 
concerning vocational rehabilitation services 
and related services, for vocational rehabilita-
tion professionals through the use of tele-
communications. 

(2) Applications 

Any eligible entity that desires to receive a 
grant under this subsection shall submit an 
application at such time, in such manner, and 
containing such information and assurances as 
the Commissioner may require, including— 

(A) a detailed explanation of how the ap-
plicant will utilize interactive audio, video, 
and computer technologies between distant 
locations to provide in-service training pro-
grams to the region; 

(B) a description of how the applicant in-
tends to utilize and build upon existing tele-
communications networks within the region 
to be served; 

(C) a copy of all agreements governing the 
division of functions within the partnership, 
including an assurance that all States with-
in the region will be served; 

(D) a copy of a binding commitment en-
tered into between the partnership and each 
entity that is legally permitted to provide, 
and from which the partnership is to obtain, 
the telecommunications services and facili-
ties required for the project, that stipulates 
that if the partnership receives the grant the 
entity will provide such telecommunications 
services and facilities in the area to be 
served within a reasonable time and at a 
charge that is in accordance with State law; 

(E) a description of the curriculum to be 
provided, frequency of providing service, and 
sites of service; 

(F) a description of the need to purchase or 
lease— 

(i) computer hardware and software; 
(ii) audio and video equipment; 
(iii) telecommunications terminal equip-

ment; or 
(iv) interactive video equipment; 

(G) an assurance that the partnership will 
use not less than 75 percent of the amount of 
the grant for instructional curriculum devel-
opment and programming; and 

(H) a description of the means by which 
the project will be evaluated. 

(3) Award of grants 

In awarding grants under paragraph (1), the 
Commissioner shall take into consideration 
the sparsity of State populations in the region 
to be served. 

(4) Definitions 

For the purposes of this subsection: 

(A) Eligible entity 

The term ‘‘eligible entity’’ means any in-
stitution of higher education with dem-
onstrated experience in the area of continu-
ing education for vocational rehabilitation 
personnel. 

(B) Interactive video equipment 

The term ‘‘interactive video equipment’’ 
means equipment used to produce and pre-
pare video and audio signals for trans-
mission between distant locations so that in-
dividuals at such locations can see and hear 
each other, and related equipment. 

(C) Region 

The term ‘‘region’’ means one of the ten 
regions served by the Rehabilitation Serv-
ices Administration. 

(D) Rehabilitation professionals 

The term ‘‘rehabilitation professionals’’ 
means personnel described in section 
770(a)(1) 1 of this title. 

(b) Braille training projects 

(1) Establishment 

The Commissioner shall make grants to and 
enter into contracts with States and public or 
nonprofit agencies and organizations, includ-
ing institutions of higher education, to pay all 
or part of the cost of training in the use of 
Braille for personnel providing vocational re-
habilitation services or educational services to 
youth and adults who are blind. 

(2) Projects 

Such grants shall be used for the establish-
ment or continuation of projects that may 
provide— 

(A) development of Braille training mate-
rials; and 

(B) in-service or pre-service training in the 
use of Braille and methods of teaching 
Braille to youth and adults who are blind. 

(3) Application 

To be eligible to receive a grant, or enter 
into a contract, under paragraph (1), an agen-
cy or organization shall submit an application 
to the Commissioner at such time, in such 
manner, and containing such information as 
the Commissioner may require. 

(c) Parent information and training programs 

(1) Grants 

The Commissioner is authorized to make 
grants through a separate competition to pri-
vate nonprofit organizations for the purpose of 
establishing programs to provide training and 
information to enable individuals with disabil-
ities, and the parents, family members, guard-
ians, advocates, or other authorized represent-
atives of the individuals to participate more 
effectively with professionals in meeting the 
vocational and rehabilitation needs of individ-
uals with disabilities. Such grants shall be de-
signed to meet the unique training and infor-
mation needs of individuals with disabilities, 
and the parents, family members, guardians, 
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advocates, or other authorized representatives 
of the individuals, who live in the area to be 
served, particularly those who are members of 
populations that have been unserved or under-
served by programs under this chapter. 

(2) Use of grants 

An organization that receives a grant to es-
tablish training and information programs 
under this subsection shall use the grant to as-
sist individuals with disabilities, and the par-
ents, family members, guardians, advocates, 
or authorized representatives of the individ-
uals to— 

(A) better understand vocational rehabili-
tation and independent living programs and 
services; 

(B) provide followup support for transition 
and employment programs; 

(C) communicate more effectively with 
transition and rehabilitation personnel and 
other relevant professionals; 

(D) provide support in the development of 
the individualized written rehabilitation 
program; 

(E) provide support and expertise in ob-
taining information about rehabilitation 
and independent living programs, services, 
and resources that are appropriate; and 

(F) understand the provisions of this chap-
ter, particularly provisions relating to em-
ployment, supported employment, and inde-
pendent living. 

(3) Award of grants 

The Commissioner shall ensure that grants 
under this subsection shall— 

(A) be distributed geographically to the 
greatest extent possible throughout all 
States; and 

(B) be targeted to individuals with disabil-
ities, and the parents, family members, 
guardians, advocates, or authorized rep-
resentatives of the individuals, in both 
urban and rural areas or on a State or re-
gional basis. 

(4) Eligible organizations 

In order to receive a grant under this sub-
section, a private nonprofit organization 
shall— 

(A) submit an application to the Commis-
sioner at such time, in such manner, and 
containing such information as the Commis-
sioner may require, including information 
demonstrating the capacity and expertise of 
the organization to— 

(i) coordinate and work closely with par-
ent training and information centers es-
tablished under section 1431 of title 20; and 

(ii) effectively conduct the training and 
information activities authorized under 
this subsection; 

(B)(i) be governed by a board of directors— 
(I) that includes professionals in the 

field of vocational rehabilitation; and 
(II) on which a majority of the members 

are individuals with disabilities or the par-
ents, family members, guardians, advo-
cates, or authorized representatives of the 
individuals; or 

(ii)(I) have a membership that represents 
the interests of individuals with disabilities; 
and 

(II) establish a special governing commit-
tee that meets the requirements specified in 
subclauses (I) and (II) of clause (i) to operate 
a training and information program under 
this subsection; and 

(C) serve individuals with a full range of 
disabilities, and the parents, family mem-
bers, guardians, advocates, or authorized 
representatives of the individuals. 

(5) Consultation 

Each private nonprofit organization carry-
ing out a program receiving assistance under 
this subsection shall consult with appropriate 
agencies that serve or assist individuals with 
disabilities, and the parents, family members, 
guardians, advocates, or authorized represent-
atives of the individuals, located in the juris-
diction served by the program. 

(6) Coordination 

The Commissioner shall provide coordina-
tion and technical assistance by grant or coop-
erative agreement for establishing, develop-
ing, and coordinating the training and infor-
mation programs. To the extent practicable, 
such assistance shall be provided by the parent 
training and information centers established 
under section 1431 of title 20. 

(7) Review 

(A) Quarterly review 

The board of directors or special governing 
committee of a nonprofit private organiza-
tion receiving a grant under this subsection 
shall meet at least once in each calendar 
quarter to review the training and informa-
tion program, and each such committee 
shall directly advise the governing board re-
garding the views and recommendations of 
the committee. 

(B) Review for grant renewal 

If a nonprofit private organization re-
quests the renewal of a grant under this sub-
section, the board of directors or the special 
governing committee shall prepare and sub-
mit to the Commissioner a written review of 
the training and information program con-
ducted by the nonprofit private organization 
during the preceding fiscal year. 

(d) Training regarding impartial hearing officers 

The Commissioner may award grants to public 
or nonprofit agencies and organizations to pro-
vide training designed to provide impartial hear-
ing officers with the skills necessary to fairly 
decide appeals under this chapter. 

(e) Recruitment and retention of urban person-
nel 

The Commissioner may award grants to public 
or nonprofit agencies and organizations to de-
velop and demonstrate innovative methods to 
attract and retain professionals to serve in 
urban areas in the rehabilitation of individuals 
with disabilities, including individuals with se-
vere disabilities. 

(f) Certain requirements 

The requirements of subsections (a) (except 
the first sentence), (b), and (c), of section 771a of 
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this title, and paragraphs (1) and (2) of sub-
section (g) of such section, shall apply with re-
spect to grants made available under this sec-
tion, other than subsection (c) of this section. 
The requirements of section 776 of this title 
shall apply with respect to grants made avail-
able under this section. 

(Pub. L. 93–112, title VIII, § 803, as added Pub. L. 
102–569, title VIII, § 801(a), Oct. 29, 1992, 106 Stat. 
4478.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 771a, 797 of this 

title. 

CHAPTER 17—COMPREHENSIVE 
EMPLOYMENT AND TRAINING PROGRAMS 

CODIFICATION 

The Comprehensive Employment and Training Act of 

1973, Pub. L. 93–203, Dec. 28, 1973, 87 Stat. 839, as amend-

ed by Pub. L. 93–567, Dec. 31, 1974, 88 Stat. 1845; Pub. L. 

94–444, Oct. 1, 1976, 90 Stat. 1476; Pub. L. 94–482, Oct. 12, 

1976, 90 Stat. 2081; Pub. L. 95–40, June 3, 1977, 91 Stat. 

203; Pub. L. 95–44, June 15, 1977, 91 Stat. 220; Pub. L. 

95–93, Aug. 5, 1977, 91 Stat. 627, comprised this chapter 

prior to its complete revision by Pub. L. 95–524, Oct. 27, 

1978, 92 Stat. 1909. The Act, Pub. L. 93–203, as amended 

generally by Pub. L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 

1909, was known as the Comprehensive Employment 

and Training Act, and was set out as having been added 

by Pub. L. 95–524 without reference to the intervening 

amendments in view of the extensive revision of the 

Act’s provisions by Pub. L. 95–524. 

§§ 801, 802. Repealed. Pub. L. 97–300, title I, 
§ 184(a)(1), Oct. 13, 1982, 96 Stat. 1357 

Section 801, Pub. L. 93–203, § 2, as added Pub. L. 95–524, 

§ 2, Oct. 27, 1978, 92 Stat. 1912, set out the Congressional 

statement of purpose in enacting this chapter. 

A prior section 801, Pub. L. 93–203, § 2, Dec. 28, 1973, 87 

Stat. 839, provided for a Congressional statement of 

purpose for this chapter, prior to the general revision 

of Pub. L. 93–203 by Pub. L. 95–524. 

Section 802, Pub. L. 93–203, § 3, as added Pub. L. 95–524, 

§ 2, Oct. 27, 1978, 92 Stat. 1912, provided definitions for 

this chapter. 

A prior section 802, Pub. L. 93–203, § 4, Dec. 28, 1973, 87 

Stat. 839; Pub. L. 95–44, § 2(a), June 15, 1977, 91 Stat. 220; 

Pub. L. 95–93, title III, § 302, Aug. 5, 1977, 91 Stat. 650, au-

thorized appropriations for this chapter, prior to the 

general revision of Pub. L. 93–203 by Pub. L. 95–524. 

A prior section 3 of Pub. L. 93–203, Dec. 28, 1973, 87 

Stat. 839, provided for transitional provisions and was 

set out as a note under section 801 of this title, prior to 

the general revision of Pub. L. 93–203 by Pub. L. 95–524. 

Provisions similar to those comprising this section 

were contained in former section 981 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 

A prior section 803, Pub. L. 95–93, title III, § 305, Aug. 

5, 1977, 91 Stat. 651, providing for increased participa-

tion of veterans in public service employment pro-

grams and job training opportunities, was omitted be-

cause it was limited to fiscal years 1977 and 1978. 

EFFECTIVE DATE OF REPEAL 

Section 184(a) of Pub. L. 97–300 provided that the re-

peal of these sections is effective Oct. 13, 1982. 

SUBCHAPTER I—ADMINISTRATIVE 
PROVISIONS 

PART A—ORGANIZATIONAL PROVISIONS 

§§ 811 to 822. Repealed. Pub. L. 97–300, title I, 
§ 184(a)(1), Oct. 13, 1982, 96 Stat. 1357 

Section 811, Pub. L. 93–203, title I, § 101, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1917, related to prime 

sponsors under this chapter. 
A prior section 811, Pub. L. 93–203, title I, § 101, Dec. 

28, 1973, 87 Stat. 840, provided description of a program 

to provide comprehensive manpower services, prior to 

the general revision of Pub. L. 93–203 by Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 812 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 
Section 812, Pub. L. 93–203, title I, § 102, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1918, related to au-

thority of the Secretary to provide services. 
A prior section 812, Pub. L. 93–203, title I, § 102, Dec. 

28, 1973, 87 Stat. 841, related to prime sponsors, prior to 

the general revision of Pub. L. 93–203, by Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 820 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 
Section 813, Pub. L. 93–203, title I, § 103, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1918, related to sub-

mission and contents of a comprehensive employment 

and training plan. 
A prior section 813, Pub. L. 93–203, title I, § 103, Dec. 

28, 1973, 87 Stat. 842, provided for allocation of funds 

with respect to comprehensive manpower services pro-

gram, prior to the general revision of Pub. L. 93–203 by 

Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 815 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 
Section 814, Pub. L. 93–203, title I, § 104, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1922, related to re-

view of comprehensive employment and training plans. 
A prior section 814, Pub. L. 93–203, title I, § 104, Dec. 

28, 1978, 87 Stat. 843, related to establishment of prime 

sponsor’s planning councils, prior to the general revi-

sion of Pub. L. 93–203 by Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 818 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 
Section 815, Pub. L. 93–203, title I, § 105, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1925, related to Gov-

ernor’s coordination and special services plan. 
A prior section 815, Pub. L. 93–203, title I, § 105, Dec. 

28, 1973, 87 Stat. 843; Pub. L. 94–444, § 12(b)(1), Oct. 1, 

1976, 90 Stat. 1483, related to conditions for receipt of fi-

nancial assistance, prior to the general revision of Pub. 

L. 93–203 by Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 816 of this title prior 

to the general revision of Pub. L. 93–203, by Pub. L. 

95–524. 
Section 816, Pub. L. 93–203, title I, § 106, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1926, related to com-

plaints and sanctions against prime sponsors under this 

chapter. 
A prior section 816, Pub. L. 93–203, title I, § 106, Dec. 

28, 1973, 87 Stat. 845; Pub. L. 94–444, § 12(b)(2), Oct. 1, 

1976, 90 Stat. 1483, provided for special provisions relat-

ing to State prime sponsors, prior to the general revi-

sion of Pub. L. 93–203 by Pub. L. 95–524. 
Provisions similar to those comprising this section 

were contained in former section 818 of this title prior 

to the general revision of Pub. L. 93–203 by Pub. L. 

95–524. 
Section 817, Pub. L. 93–203, title I, § 107, as added Pub. 

L. 95–524, § 2, Oct. 27, 1978, 92 Stat. 1929, related to judi-

cial review under this chapter. 
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